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SUNSHINE ACT MEETINGS .. 62247 


NATIVE AMERICAN PROGRAMS 

HEW/HDS removes the five year project period limitation 
and eliminates competition with other applicants for 
continuing grant support; 12-9-77. 62137 

MEDICAL FACILITY CONSTRUCTION AND 
MODERNIZATION 

HEW/PHS establishes grant application procedures and 


project requirements; effective 12-9-77 (Part II of this 
issue) . 62268 

FAMILY MEDICINE 

HEW/HRA announces that applications FY 1978 for 
faculty development are now being accepted.. 62211 


SACCHARIN 

HEW/FDA issues final guidelines for complying with the 
warning requirements of the Saccharin Study and Label¬ 
ing Act.,...... 

HEW/FDA announces public hearing on 1-12-78 con¬ 
cerning warning statement required by statute; notices 
of participation by 12-23-77..... 

COLOR ADDITIVES 

HEW/FDA confirms effective date of a regulation on log¬ 
wood extract in coloring nylon and silk nonabsorbable 

sutures for use in general and ophthalmic surgery. 62129 

HEW/FDA confirms effective date (11-1-77) of a regu¬ 
lation concerning use of D and C Green No. 5 in certain 


surgical sutures; 11-1-77.... . 62129 

ANIMAL DRUGS 

HEW/FDA notice of extended withdrawal period for 
sulfamethazine containing products for use in swine feed 
or drinking water.r.. 62211 


BIOLOGICS 

FDA provides opportunity for hearing on proposal to 
revoke licenses for certain bacterial vaccines and bac¬ 
terial antigens with "No U.S. Standard of Potency"; re¬ 


quests for hearing by 1-9-78. 62162 

TOLBUTAMIDE 

HEW/NIH issues report on bioassay for possible 
carcinogenicity .._. 62212 

FOOD ADDITIVES 

HEW/FDA provides for safe use of an indirect food addi¬ 
tive; effective 12-9-77.... 62130 

HEW/FDA renews a regulation permitting the experi¬ 
mental use of herbicide glyphosate; effective 12-9-77.. 62131 


62209 

62160 


CONTINUED INSIDE 









































AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The following agencies have agreed to publish all documents on two assigned days of the week (Monday/ 
Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6,1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST GUARD 

USDA/ASCS 


DOT/COAST GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 


DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 


DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 


DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 


DOT/OPSO 

USDA/REA 


CSC 



CSC 


LABOR 

• 


LABOR 


HEW/ADAMHA 


’ ^ 

HEW/ADAMHA 


HEW/CDC 



HEW/CDC 


HEW/FDA 



HEW/FDA 


HEW/HRA 



HEW/HRA 


HEW/HSA 



HEW/HSA 


HEW/NIH 



HEW/NIH 


HEW/PHS 



HEW/PHS 


Documents normally scheduled for publication on a day that will be a Federal holiday will be published the 
next work day following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 
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Published dally. Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Offloe of the Federal Register. National Archives and Records Service, General Services 
Administration. Washington. D.C. 20408. under the Federal Register Act (40 8tat. 600, as amended; 44 UJS.C.. 
Ch 16) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents. UjS. Government Printing Office, Washington, D C. 20402 


The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. Documents are on file for public Inspection In the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the issuing agency. 


The Federal Register will be furnished by mall to subscribers, free of postage, for 85.00 per month or $50 per year, payable 
In advance. The charge for individual copies is 76 cents for each Issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, ma4e payable to the Superintendent of Documents. UjB. Government Printing Office. Washington. 
D.C. 20402. 


There are no restrictions on the republlcatton of material appearing In the Fedbral Reg tsm 
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INFORMATION AND ASSISTANCE 

Questions and requests for specific information may be directed to the following numbers. General inquiries 


may be made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO)..... 202-783-3238 

Subscription problems (GPO). 202-275-3050 

"Dial • a • Regulation" (recorded 202—523—5022 

summary of highlighted docu¬ 
ments appearing in next day’s 
issue). 

Scheduling of documents for 523-3187 

publication. 

Copies of documents appearing in 523-5240 

the Federal Register. 

Corrections. 523-5237 

Public Inspection Desk. 523-5215 

Finding Aids. 523-5227 

Public Briefings: “How To Use the 523-3517 

Federal Register." 

Code of Federal Regulations (CFR).. 523-3419 

523-3517 

Finding Aids. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5286 

tions. 

Weekly Compilation of Presidential 523—5284 

Documents. 

Public Papers of the Presidents.... 523-5285 

Index . 523-5285 

PUBLIC LAWS: 

Public Law dates and numbers. 523-5266 

523-5282 

Slip Laws. 523-5266 

523-5282 

U.S. Statutes at Large. 523-5266 

523-5282 

Index . 523-5266 

523-5282 

U.S. Government Manual. 523-5287 

Automation . 523-5240 

Special Projects. 523-4534 


HIGHLIGHTS—Continued 


FOOD LABELING 

HEW/FDA terminates proposal requiring all food labels 
bearing vignettes to carry a disclaimer as to items 
depicted on the label that are not included in the pack¬ 
age; effective 12-9-77. 62159 

CANNED FRUITS AND VEGETABLES 

HEW/FDA proposes to require labeling of drained weight 
or. alternatively, fill weight; comments by 7-1-79 (Part 
IV of this issue).-. 62282 

ITALIAN CHEESES 

HEW/FDA confirms effective date of certain revised 
standards of identity; effective dates 10—3—77 and 
7-1-79.. 62130 

ENVIRONMENTAL STATEMENTS 

USDA/FS publishes list of proposals under preparation 

as of 10-15-77. 62166 

HISTORICAL AND ARCHEOLOGICAL 
PROPERTIES 

USDA/FHA revises regulations regarding preservation 
and protection of historical and archeological resources; 
effective 12-9-77. 62141 

NATIONAL FOREST SYSTEM LANDS 

USDA/FS and Interior/BLM seeks common approach to 
issuing rights-of-way on the public lands and National 
Forest; comments by 2-1-78. 62163 

MANDATORY PETROLEUM PRICE REGULATIONS 

DOE/ERA issues ‘‘Crude Oil Price Schedule No. 9’’; effec¬ 
tive 12-1-77. 62125 

PESTICIDE ADVERTISING 

FTC terminates proposed trade regulations rules.. 62146 


COMMODITY TRADING REQUIREMENTS 

CFTC proposes to amend reporting requirements for 
traders 8nd future commission merchants, to publish 
monthly aggregate position on foreign participants in 
U.S. futures markets and to appoint agents in the U.S. 


to perform certain functions; comments by 4-1-78. 62147 

TREASURY TAX AND LOAN ACCOUNTS 

Treasury/FS publishes proposed rules to implement 
provisions of Pub. L. 95-147; hearing 1—12—78; com¬ 
ments by 1-19-78 (Part V of this issue). 62308 

TRUTH IN LENDING 

FRS proposes to clarify the application of the right of 
rescission in connection with open end credit accounts; 
comments by 2-1-78...... 62146 


MINIMUM WAGES 

Labor/ESA publishes general wage determination de¬ 
cisions for Federal and federally assisted construction 
(Part VII of this issue).... 62326 

EMPLOYEES’ BENEFITS 

Labor/ETA deletes its temporary housing standards and 
adopts OSHA's temporary standards for agricultural 
workers; effective 12-9-77... 62133 

CONTRACT WORK HOURS 

Labor/Secy revises regulations concerning overtime for 
contractors providing nursing home care for Veterans: 
effective 12-9-77.... 62132 

YOUTH INCENTIVE ENTITLEMENT PILOT 
PROJECTS 

Labor/Sepy issues rules to implement Youth Employment 
and Demonstration Projects Act, 1977; comments by 
1-9-78; effective 1-9-78 (Part VI of this issue). 62316 
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HIGHLIGHTS—Continued 


i 


CENTRAL STATES, SOUTHEAST AND SOUTH¬ 
WEST AREA PENSION FUND 

Labor/P & WBP and Treasury/IRS grant exemptions for 
certain transactions .—. 62219 

STATEWIDE PROFESSIONAL STANDARDS 
REVIEW COUNCILS 

'HEW/HCFA establishes regulations for membership 
organization and functions; effective 12—9-77 (Part III 
of this issue) .—.-—. 62276 

MEETINGS— 

HEW/ADAMHA: Interagency Committee on Federal 
Activities for Alcohol Abuse and Alcoholism, 
1-17-78 ... 62206 


HRA: National Committee on Vital and Health Sta¬ 
tistics, 1-11 and 1-12-78 ... 62212 

CANCELLED MEETINGS— 

HEW/OE: National Advisory Council on Indian Educa¬ 
tion, 12-9 and 12-10-77 . 62207 


SEPARATE PARTS OF THIS ISSUE 

Part II, HEW/PHS . 62268 

Part fit. HEW/HCFA . 62276 

Part IV. HEW/FDA .. 62282 

Part V, Treasury/FS ... 62308 

Part VI, Labor/Secy .. 62316 

Part VII. Labor/ESA ... 62326 


reminders 

(The Items in this list were editorially complied as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder. It does not include effective dates that occur within 14 days of publication.) 

GSA—Responsible prospective construc¬ 
tion contractors; procurement of con¬ 
struction ... 56740; 10-28-77 


EPA—Virginia State Implementation Plan; 

approval of revision 58405; 11-9-77 
FCC—Radio broadcast services; television 
stations in Anchorage and Seward, 
Alaska 57962; 11-7-77 


List of Public Laws 


Note: No public bills which have become 
law were received by the Office of the Federal 
Register for inclusion In today’s List of 
Public Laws. 


Rules Going Into Effect Today 




IV 
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AGRICULTURAL MARKETING SERVICE 
Rules 

Lemons grown in Ariz. and Calif. 62140 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Farmers Home Adminis¬ 
tration; Food Safety and Qual¬ 
ity Service; Forest Service; 

Rural Electrification Adminis¬ 
tration. 

ALCOHOL, DRUG ABUSE, AND MENTAL 
HEALTH ADMINISTRATION 

Notices 

Meetings; 

Advisory Committees; Decem¬ 
ber; cancellation; republica¬ 
tion ....... 62206 

Advisory Committees; January. 62206 

BLIND AND OTHER SEVERELY HANDI¬ 
CAPPED, COMMITTEE FOR PURCHASE 
FROM 

Notices 

Procurement list, 1978, additions 
and deletions (3 documents)—. 62180 

CENSUS BUREAU 


COMMODITY FUTURES TRADING 
COMMISSION 

Proposed Rules 

Commodity Exchange Act regula¬ 
tions: 

Futures commission merchants 


and foreign brokers; reports 
by traders_62147 

COMPTROLLER OF CURRENCY 
Proposed Rules 

Bank transactions with insiders 
on preferential terms_62145 


DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Notices 

Scientific articles; duty free 
entry: 


Environmental Protection 

Agency_62177 

National Radio Astronomy Ob¬ 
servatory Associated Univer¬ 
sities, Inc_62177 

University of California et al— 62176 

University of Tennessee_62178 

University of Wisconsin-Osh¬ 
kosh _ 62178 


Notices 

Surveys, determinations, etc.: / 

Retail sales, purchases, and in- ^ 

ventories _ 6217^ 

CIVIL AERONAUTICS BOARD 
Notices 

Hearings, etc.: 

Eastern Air Lines, Inc., et al _ 62173 

International Air Transport As¬ 
sociation (3 documents) _ 62173- 

62175 

CIVIL SERVICE COMMISSION 
Rules 

Excepted service: 

Arts and Humanities, National 

Foundation _ 62140 

Energy Department— .. 62139 

Equal Employment Opportunity 

Commission _ 62139 

Housing and Urban Develop¬ 
ment Department _ 62139 

State Department _ 62140 

Veterans Administration _ 62140 

I Notices 

Noncareer executive assignments: 

Health, Education, and Welfare 

Department _ 62175 

Labor Department _J_ 62175 

COMMERCE DEPARTMENT 

See also Census Bureau; Domes¬ 
tic and International Business 
Administration; National Oce¬ 
anic and Atmospheric Admin¬ 
istration. 

Notices 

Committees; establishment, re¬ 
newals, terminations, etc.: 

Patent and Trademark Office 
Advisory Committee _ 62179 


ECONOMIC REGULATORY „ . 

Rules 

Petroleum price regulations, 
mandatory: 

Crude oil, lower and upper tier; 
adjustments to reflect infla¬ 
tion impact_ 62125 

EDUCATION OFFICE 
Notices 

Meetings: 

Indian Education National Ad¬ 
visory Council; cancellation. 62207 

EMPLOYMENT AND TRAINING 
ADMINISTRATION 

Rules 

Agricultural workers, temporary 
housing; OSHA standards_62133 

Proposed Rules 

Unemployment compensation; 
benefit payment promptness 

standard; correction_62159 

Notices 

Employment transfer and busi¬ 
ness competition determina¬ 
tions; financial assistance ap¬ 
plications _ 62219 

EMPLOYMENT STANDARDS 
ADMINISTRATION 

Notices 

Minimum wages for Federal and 
federally-assisted construction; 
general wage determination de¬ 
cisions, modifications, and su¬ 
persedeas decisions_ 62326 


ENERGY DEPARTMENT 

See Economic Regulatory Admin¬ 
istration; Federal Energy Reg¬ 
ulatory Commission. 

ENVIRONMENTAL PROTECTION AGENCY 

Rules 

Air pollutants, hazardous; Na¬ 
tional emission standards: 

Puerto Rico; authority delega¬ 
tion ---62137 

Air pollution; standards of per¬ 
formance for new stationary 
sources: 

Puerto Rico; authority delega¬ 


tion ..- 62137 

Conduct standards_62134 

Proposed Rules 


Air pollution; standards of per¬ 
formance for new stationary 
sources: 

Gas turbines, stationary; exten¬ 


sion of time..—.62164 

Air quality implementation plans, 
approvals and implementa¬ 
tion; various States, etc.: 
California_62163 


Notices 

Air pollution; standards of per¬ 
formance for new stationary 
sources and emission stand¬ 
ards for hazardous air pollut¬ 
ants: 

Puerto Rico; authority delega¬ 
tion ..;..- 62197 

Committees; establishment, re¬ 
newals, terminations, etc.: 
Municipal Construction Divi¬ 
sion. Management Advisory 
Group_62197 

ENVIRONMENTAL QUALITY COUNCIL 

Notices 

Environmental statements; avail¬ 
ability, etc_62180 

Environmental statements; trans¬ 
fer toEPA...-.62183 

FARMERS HOME ADMINISTRATION 

Rules 

Program-related instructions: 

Historical and archeological 
properties protection, pro¬ 
cedures _ 62141 

FEDERAL COMMUNICATIONS 
COMMISSION 

Rules 

FM broadcast stations; table of 


assignments: 

Missouri__62138 

Proposed Rules 

Television broadcast stations; 
table of assignments: 

Alabama__— 62164 

Notices 

CB equipment, certain types, 
manufacturers cut-off date; 
petition denied_ 62201 


Domestic public radio services; 
applications accepted for filing. 62199 
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Satellite communications serv¬ 
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FEDERAL ENERGY ADMINISTRATION 

See Economic Regulatory Admin¬ 
istration. 
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Rules 
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grams: 

Low cost and moderate income 
and rental projects; prepay¬ 
ment privileges _ 62131 

FEDERAL MARITIME COMMISSION 
Notices 
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certificates: 
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Notices 
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Applications, etc.: 
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Security Financial Corporation 


of Fredericksburg_ 62206 
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Proposed Rules 
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Proposed Rules 
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Rules 
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products: 
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hearing_ 62162 
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withdrawn_ 62159 
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Saccharin and its salts; warning 
statements for retail establish¬ 
ments; hearing_62160 
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Financial assistance to promote 
economic and social self-suf¬ 
ficiency -— r 62137 
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INTERIOR DEPARTMENT 

See Fish and Wildlife Service; 
Hearings and Appeals Office, 
Interior Department; Land 
Management Bureau; National 
Park Service. 
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Employee benefit plans: 

Prohibitions on transactions, 
exemption proceedings, appli¬ 
cations, hearings, etc- 62219 
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RURAL ELECTRIFICATION 
ADMINISTRATION 

Notices 
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erative, Inc_62172 

SECURITIES AND EXCHANGE 
COMMISSION 

Rules 

Organization, functions, and au¬ 
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Corporation Finance Division, 
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cal Service; Internal Revenue 
Service. 
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list of cfr ports affected in this issue 


The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published In today's 
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second Issue of the month. 
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rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Because this amendment relates solely 
to matters of agency management and 
procedure, notice of proposed rule mak¬ 
ing and public procedure thereon are not 
required by section 553 of title 5 of the 
United State Code, and the amendment 
may be made effective upon publication 
in the Federal Register. 

Accordingly, pursuant to the Atomic 
Energy Act of 1954, as amended, the 
Energy Reorganization Act of 1974, as 
amended, and sections 552 and 553 of 
Title 5 of the United States Code, the 
following amendment to Title 10, 
Chapter 1, Code of Federal Regulations. 
Part 9 is published as a document subject 
to codification. 

1. Appendix “A” of 10 CFR Part 9 is 
amended by deleting the words “Direc¬ 
tor, Office, of Administration" wherever 
they appear and substituting therefor 
“Director. Division of Security”. 

(Sec. 161. Pub. L. 83-703. 68 Stat. 948 (42 
U.S.C. 2201); sec. 201, Pub L. 93-438. 88 
Stat. 1243 ( 42 U.S.C. 5841).) 

Dated at Bethesda, Md., this 21st day 
of November 1977. 

For the Nuclear Regulatory Commis¬ 
sion. 

Lee V. Gossick, 

Executive Director for Operations . 

|FR Doc. 77-34992; Filed 12-8-77; 8:45 am.] 


Beginning in December 1977, inflation 
adjustments will be applied to the 
projected November 1977 lower tier and 
upper tier prices (approximately $5.26 
per barrel and $11.75 per barrel respec¬ 
tively) at an annual rate of 5 percent, 
resulting in lower tier and upper tier 
prices for the months of December 1977, 
and January and February 1978 of ap¬ 
proximately $5.28, $5.30, and $5.32 per 
barrel (lower tier) and $11.80, $11.85, 
and $11.90 (upper tier), respectively. 

EFFECTIVE DATE; December 1.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Deanna Williams (DOE Reading 
Room), Department of Energy. 12th 
and Pennsylvania Ave.. NW.. Wash¬ 
ington. D C. 20461. 202-566-9161. 

Ed Vilade (Media Relations). Depart¬ 
ment of Energy, 12t.h and Pennsylvania 
Avenue. NW.. Room 3104. Washington. 
DC. 20461. 202-566-9833. 

William D. Carson (Office of Regula¬ 
tions and Emergency Planning). Eco¬ 
nomic Regulatory Administration. 
2000 M Street. NW.. Room 2310, 
Washington, D C. 20461, 202-254-7477 
Everard A. Marseglia, Jr. (Office of 
General Counsel). Department of En¬ 
ergy, 12th and Pennsylvania Avenue. 
NW., Room 5140, Washington, D.C. 
20461, 202-566-9567. 


[7590-01 ] 

Title 10—Energy 

CHAPTER I—NUCLEAR REGULATORY 
COMMISSION 

PART 9—PUBLIC RECORDS 
Requests for Classification Review 

AGENCY: U.S. Nuclear Regulatory 
Commision. 

ACTION: Final rule. 

SUMMARY: This rule amends Appendix 
“A” of the Nuclear Regulatory Commis¬ 
sion’s regulation “Public Records” which 
provides guidance to members of the 
public desiring a classification review of 
a classified document of NRC. Prior to 
the amendment any person desiring a re¬ 
view of such a document which is more 
than 10 years old would address the re¬ 
quest to the Director. Office of Adminis¬ 
tration. The amendment provides that 
the request should be addressed to the 
Director, Division of Security rather 
than the Director. Office of Administra¬ 
tion. 

DATE: The amendment is effective on 
December 9,1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Gerald L. Hutton, Division of Rules 
and Records, Office of Administration, 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, 301-492-7211. 

SUPPLEMENTARY INFORMATION: 
Appendix ”A” of the Commiss ion’s reg¬ 
ulation “Public Records”, 10 CFR Part 
9. provides guidance to members of the 
public desiring a classification review of 
a classified document of NRC pursuant 
to section V. (c) of Executive Order 11652 
and section 111.B of the National Secu¬ 
rity Council Directive Covering the Clas¬ 
sification Downgrading. Declassification 
and Safeguarding of National Security 
Information. Any person desiring a re¬ 
view of such a document which is more 
than 10 years old. prior to tills amend¬ 
ment, was informed to address a request 
to the Director. Office of Administration. 
Appendix “A” also specified that cer¬ 
tain action in regard to the request was 
to be taken by the* Director. Office of 
Administration. 

The amendment of Appendix “A” of 
Part 9 set forth below deletes the words 
“Director. Office of Administration” 
wherever they appear in Appendix “A“ 
and substitutes therefor “Director, Di¬ 
vision of Security”. Requests for classi¬ 
fication review, pursuant to this amend¬ 
ment of Appendix “A”, should be ad¬ 
dressed to the Director, Division of 
Security. 


t 3128-01 ] „ 

CHAPTER II—FEDERAL ENERGY 
ADMINISTRATION 1 

PART 212—MANDATORY PETROLEUM 
PRICE REGULATIONS 


SUPPLEMENTARY INFORMATION: 
(A) Introduction. (B) Prior Crude Oil 
Pricing Actions. (C) Crude Oil Price 
Schedule No. 9. 

A. Introduction 


Adjustments to Lower and Upper Tier 
Crude Oil Price Ceilings To Reflect Im¬ 
pact of Inflation 

AGENCY: Economic Regulatory Ad¬ 
ministration. Department of Energy. 

ACTION: Final rule. 

SUMMARY: The Economic Regulatory 
Administration (“ERA”). of the Depart¬ 
ment of Energy (“DOE”), by this action 
issues Crude Oil Price Schedule No. 9, 
effective December 1, 1977, for the 
months of December 1977. and January 
and February 1978. The Schedule pro¬ 
vides monthly crude oil price increases 
to take into account the impact of in¬ 
flation, as permitted under the Emer¬ 
gency Petroleum Allocation Act of 1973, 
as amended (“EPAA”.). 


» Editorial Note: Chapter II wlU be re¬ 
named at a future date to reflect that it 
contains regulations administered by the 
Economic Regulatory Administration of the 
Department of Energy. 


Under the Emergency Petroleum Allo¬ 
cation Act of 1973. as amended (“EPAA,” 
Pub. L. 93-159), Congress provided flexi¬ 
bility to control first sale prices of do¬ 
mestic crude oil as long as the national 
weighted average first sale price (“actual 
composite price”) did not exceed $7.66 
per barrel (“statutory composite price”) 
for all domestic crude oil produced and 
sold in February 1976. Beginning in 
March 1976, the EPAA authorized in¬ 
creases in the statutory composite price 
to reflect the effects of inflation and to 
provide production incentives. Under 
present authority, the statutory com¬ 
posite price is adjusted upward at a rate 
not to exceed 10 percent annually. 

Effective October 1, 1977. all functions 
previously performed by the Federal En¬ 
ergy Administration (“FEA”) were 
transferred to the Department of Energy 
(“DOE”) (Department of Energy Orga¬ 
nization Act. "DOE Act” Pub. L. 95-91: 
Executive Order No. 12009. 42 FR 46267. 
September 15, 1977). In addition, by DOE 
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RULES ANO REGULATIONS 


Delegation Order No 0204-4. the Secre¬ 
tary of Energy delegated to the Admin¬ 
istrator of the ERA the authority to take 
such action, including the adoption of 
rules, as is necessary and appropriate to 
administer several functions, among 
which are the allocation and pricing of 
crude oil and refined petroleum prod¬ 
ucts, pursuant to the provisions of the 
EPAA. Pursuant to this Delegation Or¬ 
der, the ERA adopts Crude Oil Price 
Schedule No. 9 as set forth below. 

B Prior Crude Oil Pricing Actions 

In specifying a composite price of $7.66 
per barrel for all domestic crude oil in 
February 1976. Congress assumed that 
the existing ceiling price on domestic old 
crude oil (“lower tier”) would be con¬ 
tinued and that the average price of old 
crude oil was $5.25 per barrel. The $5.25 
per barrel estimate was derived originally 
by the Cost of Living Council (“CLC”) as 
the average first sale price of controlled 
domestic crude oil in December 1973. 
FEA was not required, nor did it have 
any regulatory need, to monitor actual 
first sale prices of controlled domestic 
crude oil until the advent of the Energy 
Policy and Conservation Act (“EPCA.” 
Pub. L. 94-163). Inasmuch as old crude 
oil prices had remained frozen from De¬ 
cember 1973. the $5.25 figure was thought 
to be a reasonable estimate of lower tier 
crude oil prices. 

In specifying the $7.66 per barrel com¬ 
posite price, the Congress also assumed 
that “new,” “released.” and “stripper 
well” crude oil (which were not then 
subject to ceiling price limitations), 
would not have to be rolled back from 
the average first sale price of uncon¬ 
trolled domestic crude oil in January 
1975, which w T as $11.28 per barrel. The 
January 1975 price was based on the most 
recent price data available which was 
free from the influence of (1) the 1975 
supplemental import fees on crude oil, 
and <2> the October 1975 price increase 
by the Organization of Petroleum Ex¬ 
porting Countries which subsequently af¬ 
fected domestic crude oil prices. 

It was also estimated that old crude 
oil constituted sixty percent of total do¬ 
mestic crude oil. The $7.66 per barrel 
composite price figure was therefore cal¬ 
culated as follows: 

(.6) ($5.25r) + (.4) ($11.28) =$7.66. 

(Sec generally S. Rept. No. 94-516. 
94th Cong., 1st. Sess. 187-191 (1975).) 

FEA adopted regulations to imple¬ 
ment the composite price limitation of 
EPCA that were predicated on the same 
estimates and assumptions that had 
been used by the Congress. Pursuant to 
those regulations, which became effec¬ 
tive February 1. 1976. comprehensive 
data on actual first sale prices were ob¬ 
tained for the first time. Those data re¬ 
vealed that the average first sale price 
for lower tier crude oil was. in fact. $5.05 
per barrel, rather than the estimated 
$5.25 per barrel; that lower tier crude 
oil constituted approximately 56.1 per¬ 
cent of domestic production rather than 
the estimated 60 percent; and that the 
upper tier ceiling price (the September 


30. 1975 posted price, less $1 32 per bar¬ 
rel) had resulted, in February 1976. in 
average upper tier prices of $11.48 per 
barrel rather than the intended $11.28 
per barrel. These factors, among others, 
led FEA to discontinue price increases 
in July 1976. 

Effective July 1. 1976, FEA halted 
further monthly increases in crude oil 
price ceilings and continued them at 
their June 1976 levels in order to com¬ 
pensate for actual composite prices in 
excess of adjusted statutory composite 
price levels. FEA took further corrective 
action to achieve compliance with statu¬ 
tory composite price restrictions by re¬ 
ducing upper tier price ceilings by 20 
cents per barrel effective January 1. 1977, 
and by an additional 45 cents per barrel 
effective March 1. 1977. These actions 
were projected to eliminate all excess 
crude oil receipts by June 30. 1977 (see 
42 FR 13013. March 8. 1977). (Although 
the ceiling prices for lower tier crude oil 
had been frozen since June 1976. and 
the ceiling prices for upper tier crude oil 
had been frozen—and subsequently 
rolled back—since June 1976. ceiling 
prices for lower tier and upper tier crude 
oil .are determined on a field-by-field 
basis. As a result, average actual ’prices 
for lower tier and upper tier crude oil 
vary from month to month as a function 
of tiie mix of types of crude oil selling at 
varying ceiling prices from field to field.) 

On August 11. 1977. FEA issued a No¬ 
tice of Proposed Rulemaking and Pub¬ 
lic Hearing (42 FR 41396, August 16, 
1977) to consider a proposal to specify 
the price levels for lower tier and upper 
tier crude oil to which such future ad¬ 
justments should be applied and to im¬ 
plement the provision of the National 
Energy Plan that calls for allowing lower 
tier and upper tier ceiling prices to rise 
at -not more than the rate of inflation. 

On September 1, 1977. the FEA issued 
Crude Oil Price Schedule No. 8 (42 FR 
45284, September 9. 1977), setting forth 
adjustments to crude oil price ceilings 
for the months of September through 
November 1977. which were based on the 
first revision of the GNP deflator (7.1 
percent) published on August 20, 1977. 

Pursuant to that schedule, lower tier 
prices were projected for the months of 
September. October, and November 1977, 
to be $5.20, $5.23, and $5.26 per barrel, 
respectively; upper tier prices were re¬ 
stored to projected levels for those 
months of $11.23, $11.49, and $11.75 per 
barrel, respectively. Reference should be 
made to the Notice which accompanied 
Crude Oil Price Schedule No. 8 for a 
more complete explanation of the meth¬ 
od used to determine these ceiling prices. 

C. Crude Oil Price Schedule No. 9 

This action by ERA is the first price 
schedule which reflects the policy an¬ 
nounced by FEA in Crude Oil Price 
Schedule No. 8, to adjust both lower tier 
and upper tier ceiling prices to reflect 
only the rate of inflation as measured by 
the GNP deflator. Accordingly, under 
Crude Oil Price Schedule No. 9. effective 
December 1, 1977. the November lower 
tier ceiling price (the May 15,1973 posted 
price plus $1 57 per barrel, resulting in 


an average first sale price of approxi¬ 
mately $5.26 per barrel). and the Novem¬ 
ber upper tier price (the September 30. 
1975 posted price less $.92. resulting in 
an average first sale price of approxi¬ 
mately $11.75 per barrel), are adjusted 
for inflation beginning with December 
1977. The first revision of the GNP de¬ 
flator published on November 22. 1977 
reflects an annual rate of inflation of 5 
percent. 

1. LOWER TIER CEILING PRICES 

Ceiling prices for lower tier crude oil 
and the approximate average first sale 
prices pursuant to those ceiling prices in 
December 1977. and January and Febru¬ 
ary 1978, are determined pursuant to the 
following methodology: 

A. ERA has computed a monthly ad¬ 
justment factor of .00407, which when 
applied over a twelve-month period 
yields an effective annual rate of adjust¬ 
ment of 5-percent. 

B. December adjustment = (5.26* 
(.00407) per barrel=.02 per barrel 

C. January adjustments(5 26+ .02) 
(.00407) per barrels.02 per barrel. 

D. February adjustments(5.264- ,02 -f 
.02) < 00407) per barrels.02 per barrel 

Based upon the monthly adjustments 
computed above, lower tier ceiling nrice^ 
for the months of December 1977, and 
January and February 1978 are com¬ 
puted as follows • 

Decembers $5.26 4- .02s $5.28. 

January s $5 28-K02s$5.30 

February s$5.30 4- .02 s$5.32 

In determining the lower tier ceiling 
prices for the months of September. Oc - 
tober, and November 1977. FEA jassumed 
the average highest posted field price 
on May 15. 1973 to be $3.69 per barret 
This assumption was based upon a pro¬ 
jected average first sale price for lower 
tier crude oil in August 1977 of $5.17, at 
which time lower tier ceiling prices were 
frozen at the May 15.1973 highest posted 
field prices plus $148 per barrel. Ac¬ 
cordingly . 

May 15. 1973 highest posted field 
price=$5 17 -$1.48s$3 69 per barrel. 

Data collected by FEA and ERA since 
September 1.1977, tend to confirm FEA* 
assumption regarding May 15. 1973 

highest posted field prices. Accordingly, 
using that posted price and the monthly 
adjustments as computed above, lower 
tier prices for the next three months 
have been determined as follows; 


Month 

Ceiling price 

Estimated 

average 

1st sale 
l>cice 

Novemlier 1977 .. 

. May I& 19H. highest 
jxvUed field price 
phis SLOT. 

V r ». 2ft 

December.__ 

May 15,1973. highest 
posted field price 
plus $1.59. 


January 197(i . .. 

. May 15,1973, highest 
posted field rice 
plus $1.61. 

A 35 

February 

. May 15, 1973. highest 
posted field price 

% ft! 


plus $1.63 



2. UPPER TIER CEILING PRICES 

Ceiling prices for upper tier crude oil 
and the approximate average first sale 
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prices pursuant to those ceiling prices 
in December 1977, and January and 
February 1978 are determined pursuant 
to the following methodology: 

A. Adjustment factor (explained 
above) = .00407. 

B. December adjustments 11.75) 

<.00407) per barrel=.05 per barrel. 

C. January adjustment=(11.75H-.05) 
(.00407) per barrel=.05 per barrel. 

D. February adjustment=(11.75-M5-|- 
.05) (.00407) per barrel=.05 per barrel. 

Based upon the monthly adjustments 
computed above, upper tier ceiling prices 
for the months of December 1977, and 
January 1978 are computed as follows: 

December = $ 11.75.05 = $ 11.80. 

January = $ 11 . 80+.05 = $ 11.85. 

February=$11.85-f.05=$11.90. 

In determining upper tier ceiling prices 
for the months of September, October, 
and November 1977, FEA assumed the 
average highest posted* field price on 
September 30, 1975 to be $12.67 per bar¬ 
rel. This assumption was based upon an 
average actual first sale price of $11.62 
per barrel during the months of June 
through December 1976, at which time 
upper tier prices were frozen at the Sep¬ 
tember 30. 1975 highest posted field 
prices less $1.05 per barrel. Accordingly: 

September 30,1975 highest posted field 
price=$11.62-f$1.05=$12.67 per barrel. 


Data collected by FEA and ERA since 
September 1, 1977. tend to confirm FEA’s 
assumption regarding September 30, 
1975 highest posted field prices. Accord¬ 
ingly, using that posted price and a 
monthly adjustment of $.05 per barrel, 
upper tier prices for the next three 
months have been determined as follows: 


Estimated 

Month Celling price average 

1st sale 
price 


Sept. 30,1073. highest $1L 75 
posted Held price 
less $0.02. 

Sept. 30.1975, highest 11.80 

posted field price 
loss $0.87. 

Sept. 30.1975, highest 1L 85 

posted field price 
less $0.82. 

Sept. 30,1975, highest 1L 90 

posted field price 
less $0.77. 


On or before March 1, 1978, the ERA 
will issue Crude Oil Price Schedule No. 
10. setting forth lower tier and upper tier 
ceiling prices for the months of March, 
April, and May 1978. 

The following table summarizes on a 
monthly basis the projected cumulative 
receipts for the months February 1976 
through February 1978. 


Noveinlier 1977. 

December.. 

January 1978... 
February_ 


.. , Statutory Actual Cumulative 

Month Lower tier Lower tier Upper tier composite composite excess 

percent price price price price • receipts 

(millions) 


1078: 

February.. 

March. 

April. 

May. 

June. 

July. 

August. 

September. 

October. 

November. 

December. 

1977: 

January. 

February. 

March. 

April. 

May. 

June... 

July. 

August. 

September*.. 

October*... 

November *. 

December *. 

1978: 


58.12 

$5.05 

$11.48 

56.03 

5.07 

11.39 

58.60 

5.07 

11.52 

57.04 

5.13 

11.55 

55,92 

5.15 

11.60 

55.58 

5.10 

11.60 

55.68 

5.18 

11.82 

53.41 

5.17 

11.65 

52.30 

5.15 

11.62 

40.04 

5.17 

11.62 

50.07 

5.17 

11.01 

50.61 

5.17 

11.44 

40.52 

5.18 

11.39 

49.18 

5.15 

11.03 

49.47 

5.15 

10.97 

48.44 

5.18 

10.98 

48.84 

5.16 

10.92 

46. "6 

5.16 

10.93 

44.31 

6.18 

10.93 

42.71 

5.20 

11.19 

43.84 

5.23 

11.49 

43.58 

5.26 

1L 75 

43.32 

5.28 

11.80 

42.77 

5.30 

11.85 

42.30 

5.32 

11.90 


$7.66 

$7.87 

$49 

7.72 

7.79 

67 

7.78 

7.K6 

88 

7.84 

7.89 

97 

7.88 

7.00 

123 

7.93 

8.01 

152 

7.98 

a 03 

164 

8.04 

a 19 

198 

an 

a 23 

228 

8.17 

8.40 

282 

a2i 

a 40 

322 

8.30 

8.28 

316 

a 37 

a 33 

308 

a44 

a 19 

218 

8.50 

a u 

161 

8.57 

8.23 

76 

a 6-4 

a 17 

-38 

a :i 

a 21 

-159 

8.78 

a 25 

-295 

a 85 

8.26 

-446 

8.02 

a 39 

-587 

8.99 

a 52 

-707 

9.06 

a 57 

—838 

0.13 

a 65 

—967 

0.21 

8.73 

-1,083 


January*.. 
February *. 


* Beginning with the month of September 1978, includes prices for stripper well crude oil production at values 
imputed tn accordance with see. 1*21 of the ECFA. Effects of Alaska North Slope crude oil production, which com¬ 
menced June 20,1077, are included. 

* Preliminary. 

* Projected. 


(Emergency Petroleum Allocation Act of 1973, 
Pub. L. 93-159, as amended. Pub. L. 93-511, 
Pub. L. 94-99, Pub. L. 94-133, Pub. L. 94-163, 
and Pub. L. 94-385; Federal Energy Admin¬ 
istration Act of 1974, Pub. L. 933-275, as 
amended. Pub. L. 94-385; Energy Policy and 
Conservation Act, Pub. L. 94-163, as amend¬ 
ed, Pub. L. 94-385; E.O. 11790, 39 FR 23185; 
Department of Energy Organization Act. Pub. 
L. 95-91; E.O. 12009, 42 FR 46267.) 


In consideration of the foregoing, Part 
212 of Chapter II of Title 10 of the Code 
of Federal Regulations is amended as set 
forth below. 

Issued in Washington, D.C., Decem¬ 
ber 1, 1977. 

David J. Bardin, 
Administrator , Economic 
Regulatory Administration. 


Appendix. —Schedule .Vo. 9 of monthly 
price adjustment* effective Dec. I. /977 


Lower tier, 
Month May 15, 1073. 

posted price * 
(plus) 

Upper tier. 
Sept. 30,1975, 
posted prico * 
(less) 

1976: 


$1.32 

February. 

$1.35 

March. 

L38 

1.25 

April. 

1.41 

1.18 

May. 

1.45 

1.11 

June. 

1.48 

1,0'. 

July. 

1.48 

1.05 

August. 

1.48 

1.05 

September. 

1.48 

1.05 

October . 

1.48 

1.05 

November... 

1.48 

1.05 

December. 

L 48 

1.05 

1977: 



January. 

1.48 

1.25 

February. 

1.48 

1.25 

March. 

1.48 

1.70 

April. 

1.48 

1.70 

May. 

L 48 

1.70 

June. 

1.48 

1.70 

July. 

1.48 

1.70 

August. 

1.48 

1.70 

September. 

1.51 

1.44 

October. 

1.54 

1.18 

November . 

1.57 

.02 

December. 

1.59 

.87 

1978: 



January.. 

1.61 

.82 

February.. 

L 63 

.77 


* The price referred to in 10 CFR 212.73(b)(1) or in 
12.73(c)(1), 212.73(c)(3). and 212.73(c)(4). 

* The price referred twin 10 CFR 212.74(b)(1). 


This schedule of monthly price ad¬ 
justments was issued by the Economic 
Regulatory Administration on December 
1, 1977 pursuant to 10 CFR 212.77. It 
restates without change the lower and 
upper tier price ceilings applirable to 
crude oil produced and sold in the 
months of February 1976 through No¬ 
vember 1977, as determined under 10 
CFR 212.73, 212.74, and 212.77. Both 
lower tier and upper tier ceiling prices, 
which were increased under Schedule No. 
8 effective September 1, 1977, are fur¬ 
ther increased as indicated in this sched¬ 
ule. 

This schedule is effective only through 
February 28, 1978. Price ceilings for sub¬ 
sequent months will be provided by 
Schedule No. 10, to be issued on or about 
March 1. 1978. This schedule may, how¬ 
ever, be superseded prior to March 1, 
1978 by early issuance of Schedule No. 
10 to reflect further ceiling price ad¬ 
justments based on presently unantici¬ 
pated trends in actual composite price 
levels. 


[FR Doc.77-35068 Fried 12-5-77; 12:06 pm] 


[8010-01] 

Title 17—Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

(Release No. 34-14210] 

PART 200—ORGANIZATION; CONDUCT 
AND ETHICS; AND INFORMATION AND 
REQUESTS 

Delegation of Authority to Director of 
Division of Corporation Finance 

AGENCY: Securities and Exchange 
Commission. 
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ACTION: Final rule. 

SUMMARY: The Commission is amend¬ 
ing its regulations governing the delega¬ 
tion of authority to the Director of its 
Division of Corporation Finance. The 
new amendment permits the Director to 
publish periodically lists of those for¬ 
eign issuers which are exempt from the 
registration provisions of one of the fed¬ 
eral securities laws because they appear 
to be providing current public informa¬ 
tion about their activities. The purpose 
of the amendment is to provide more 
timely notice to the public of the names 
of such issuers by eliminating the delay 
occasioned by seeking Commission ap¬ 
proval for their publication. 

EFFECTIVE DATE; Immediately on De¬ 
cember 9. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Peter J. Romeo, Division of Corpora¬ 
tion Finance. Securities and Exchange 

Commission, Washington, D.C. 20549, 

202-755-1240. 

SUPPLEMENTARY INFORMATION: 
The Commission today announced the 
amendment, effective immediately, of its 
regulations governing delegation of au¬ 
thority to the Director of the Division 
of Corporation Finance (17 CFR 200.30- 
1) with respect to the Securities Ex¬ 
change Act of 1934 (“Exchange Act’*) 
(15 U.S.C. 78a et seq . as amended by 
Pub. L. No. 94-29 (June 4. 1975)). 

Rule 12g3-2(b) (17 CFR 240.12g3-2 
<b)) under the Exchange Act providevS 
an exemption from the registration pro¬ 
visions of Section 12(g) of the Act for a 
foreign issuer which submits to the Com¬ 
mission on a current basis material 
specified in the rule. Such required ma¬ 
terial includes' that information about 
which investors ought reasonably to be 
informed with respect to the issuer and 
its subsidiaries and which the issuer (1) 
has made public pursuant to the law of 
the country of its domicile or in which 
it is incorporated or organized. (2) has 
filed with a stock exchange on which its 
securities are traded and which was 
made public bv such exchange and/or 
(3) has distributed to its security hold¬ 
ers. 

When it adopted Rule 12g3-2 and 
other rules relating to foreign securities, 1 
the Commission indicated that from 
time-to-time it would issue releases con¬ 
taining lists of those foreign issuers 
which have obtained exemptions from 
the registration provisions of Section 
12(g) of the Exchange Act by providing 
the information specified in Rule 12g3-2 
(b>. Inasmuch as these releases are of 
a routine nature and do not involve any 
policy considerations or novel questions, 
it is not necessary for the Commission to 
consider each one on an individual basis. 


' See Release No. 34-8066 (April 28. 1967) 
(32 FR 7845). 
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Delegation of authority to the Director 
of the Division of Corporation Finance 
to issue these announcement releases 
will eliminate any delay caused by seek¬ 
ing Commission approval for release of 
the information and therefore will result 
in more timely notice to the public of 
the names of those foreign issuers who 
have provided the information specified 
in Rule 12g3-2(b). 

To accomplish this delegation of au¬ 
thority, the Commission hereby amends 
17 CFR 200.30-1 by adding a new para¬ 
graph (d)(10) to read as follows: 

§ 200.30—1 Delegation of authority to 
Director of Division of Corporation 
Finance. 

* • • * • 

(d) • • • 

(10 > To issue public releases listing 
those foreign issuers which appear to be 
current in submitting the information 
specified in Rule 12g3-2(b) (§ 240.12g3- 
2 (b)). 


The Commission finds that the fore¬ 
going action relates solely to agency 
management and personnel and, accord¬ 
ingly, that notice and prior publication 
for comment under the Administrative 
Procedure Act (5 U.S.C. 553) are not 
necessary. This action, taken pursuant to 
Pub. L. 87-592. 76 Stat. 394 (15 U.S.C. 
78d-l, 78d-2). becomes effective immedi¬ 
ately. 

By the Commission. 

George A. Fitzsimmons. 

Secretary. 

November 29, 1977. 

I FR Doc.77-35182 Filed 12-8-77:8:45 anil 


[ 8010 - 01 ] 

I Release No. 34-142191 

PART 240—GENERAL RULES AND REGU¬ 
LATIONS. SECURITIES EXCHANGE ACT 
OF 1934 

Regulation of Transfer Agents 

AGENCY: Securities and Exchange 
Commission. 

ACTION: Final rule. 

SUMMARY: This amendment requires 
registered transfer agents to acknowl¬ 
edge promptly and to respond as soon as 
possible to certain written communica¬ 
tions which do not meet the requirements 
of the rule on written inquiries and re¬ 
quests concerning the status of items 
presented for transfer and certain other 
matters. The amendment is intended to 
assure that adequate attention is given 
to such communications. 

EFFECTIVE DATE: January 9. 1978. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Lisa G. Gessow. Staff Attorney. Divi¬ 
sion of Market Regulation. Securities 
and Exchange Commission. Washing¬ 
ton, D.C. 20549. 202-755-8916. 


SUPPLEMENTARY INFORMATION: 
On June 16. 1977, the Commission an¬ 
nounced the adoption of §§ 240.17Ad-l 
through 240.17Ad-7 under the Securities 
Exchange Act of 1934 (the “Act'*) pre¬ 
scribing standards for registered transfer 
agents with respect to certificate turn¬ 
around. notification to the Federal regu¬ 
latory agencies when performance falls 
below the standard, a minimum time 
frame for responding to certain inquiries 
and re ord retention and preservation 
requirements. 1 These rules are the first 
substantive rules applicable to registered 
transfer agents adopted pursuant to Sec¬ 
tion 17A of the Act. 

Simultaneously with the adoption of 
§§ 240.17Ad-1 through 7, the Commission 
published for public comment § 240.- 
17Ad-5<e), a proposed amendment to 
§ 240.17Ad-5. Section 240.17Ad-5 gener¬ 
ally is designed to assure prompt re¬ 
sponse to written inquiries concerning 
the status of items presented for trans¬ 
fer and to certain other written inquiries 
in order to better meet the needs of 
investors who deal with transfer agents, 
to promote more prompt identification 
of lost securities and to assist broker- 
dealers undergoing examination and 
seeking to comply with requirements 
relating to control of customer securities. 

Section 240.17Ad-5 (a) through (d> 
provides that those enumerated types of 
inquiries which contain the information 
generally found sufficient to enable the 
transfer agent to identify the account 
involved and the items presented must be 
responded to within specific time frames 
Nevertheless, it is to be expected that 
either through inadvertence or unfamili¬ 
arity with the practices of transfer 
agents, persons making inquiries may 
omit some of the information required 
under $ 240.17Ad-5 (a), (b), (c) or (d) 
or.will request information which refers 
to a time earlier than the time periods 
specified in the rule. 

In these circumstances, § 240.17Ad-5 
(e) requires the transfer agent to con¬ 
firm promptly receipt of the inquiry and 
to respond as soon as possible thereto. 
If insufficient information was provided 
in the inquiry to enable the transfer 
agent to research the question, the trans¬ 
fer agent should request the necessary 
additional information In its confirma¬ 
tion. 

Comments Received 

During the comment period on $ 240.17 
Ad-5<e>, which ended on August 15. 1977, 
the Commission received three comment 
letters. One letter recommended a minor 
alteration in the language of the rule. 
In response to this comment, the Com¬ 
mission has made an editorial change 
in the language of the rule. Another let- 


1 See Securities Exchange Act Release No 
34-13636 (June 16. 1977); 12 SEC Docket 
853 (June 28. 1977): 42 FR 32404 (June 24. 
1977). 
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ter endorsed both the purpose of 8 240.17 
Ad-5(e) and the rule itself. The final 
letter asserted that the “additional 
paperwork and procedural burden" im¬ 
posed on banks was unwarranted. Since 
paragraph (e) requires only what good 
business practice demands, it does not 
impose any additional paperwork or pro¬ 
cedural burden on a transfer agent which 
is fulfilling its responsibilities to the 
public. Furthermore, the rule applies to 
all registered transfer agents and not 
just bank transfer agents. 

Statutory Basis and 
Competitive Considerations 

Section 240.17Ad-5(e) is adopted 
pursuant to the Securities Exchange Act 
of 1934, in particular Sections 2, 17, 17A 
and 23(a) thereof, 15 U.S.C. 78b, 78q, 
78q-l and 78w(a>. Since only a minor 
editorial change has been made to § 240. 
17Ad-5(e) as proposed in response to a 
comment received, the Commission has 
determined that further notice and pub¬ 
lic procedure thereon are unnecessary. 1 * 3 

The Commission finds that any burden 
upon competition imposed by this rule 
is necessary and appropriate in the public 
interest, for the protection of investors 
and to facilitate the establishment of a 
national system for the prompt and ac¬ 
curate clearance and settlement of 
transactions in securities. 

Consultation With Federal 
Bank Regulatory Agencies 

In acordance with Section 17A(dH3) 
(A) (i) of the Act. 15 U.S.C. 78q-l(d» (3) 
(A) (i), the Commission consulated with 
and requested the view's of the Federal 
bank regulatory agencies at least fifteen 
days prior to this announcement. 

Accordingly, 17 CFR Part 240 is 
amended by adding paragraph (e> to 
§ 240.17Ad-5 as follows: 

§ 210.17A<1—3 W ritten inquiries nnd re¬ 
quests. 

• • • « • 

(e) When any person makes a written 
inquiry or request which w T ould qualify 
under paragraph (a), (b). (c) or (d> of 
this section except that it fails to pro¬ 
vide all of the information specified in 
those paragraphs, or requests informa¬ 
tion which refers to a time earlier than 
the time periods specified in those para¬ 
graphs, a registered transfer agent shall 
confirm promptly receipt of the inquiry 
or request and shall respond to it as soon 
as possible. 

• • * * ♦ 

By the Commission. 

George A. Fitzsimmons, 
Secretary. 

December 1 , 1977. 

IFR Doc.77-35181 Filed 12-8-77:8:45 ami 


2 See Administrative Procedure Act. 5 U.S.C. 
551, 553(b) (B). 


[4110-03] 

Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG A r MINIS- 
TRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

SUBCHAPTER A—GENERAL 

| Docket No. 75C-0283J 

PART 73-—LISTING OF COLOR ADDITIVES 
EXEMPT FROM CERTIFICATION 

PART 81—GENERAL SPECIFICATIONS 
AND GENERAL RESTRICTIONS FOR 
PROVISIONAL COLOR ADDITIVES FOR 
USE IN FOODS, DRUGS, AND COS¬ 
METICS 

Logwood Extract; Confirmation of Effective 
Date 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: This document confirms 
the effective date of November 1, 1977, 
of a regulation concerning the use of 
logwood extract in coloring nylon and 
silk nonabsorbable sutures for use in 
general and ophthalmic surgery. 

DATE: Effective date confirmed: No¬ 
vember 1977. ' 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Gerad L. McCowin, Bureau of Foods 
(HFF-334 > f Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation. and Welfare, 200 C St. SW., 
Washington, D.C. 20204. 202-472-5740. 

SUPPLEMENTARY INFORMATION: 
A regulation published in the Federal 
Register of September 30, 1977 (42 FR 
52393), added 8 73.1410 (21 CFR 73.1410) 
to Subpart B of Part 73 (21 CFR Part 73) 
to provide for the safe use of logwood ex¬ 
tract in coloring nylon and silk nonab¬ 
sorbable sutures for use in general and 
opthalmic surgery. The regulation also 
amended § 81.1(f) (21 CFR 81.1(f)), by 
deleting "logwood" from the provisionally 
listed colors. - 4 

Under the Federal Food, Drug, and 
Cosmetic Act (sec. 706 <b>, (c), and (d>, 
74 Stat. 399-403 (21 U.S.C. 376 (b>, (c), 
and (d>) and under authority delegated 
to the Commissioner of Food and Drugs 
(21 CFR 5.1), notice Is given that no ob¬ 
jections or requests for hearing w r ere filed 
in response to the regulation of Septem¬ 
ber 30. 1977. Accordingly, the amend¬ 
ments promulgated thereby became ef¬ 
fective on November 1, 1977. 

Dated: December 2, 1977. 

William F. Randolph, 

Acting Associate 
Coynmissioner for Compliance. 

(FR Doc.77-35165 Filed 12-8-77;8:45 amj 


[4110-03] 

(Docket No. 76C-0386) 

PART 74—LISTING OF COLOR ADDITIVES 
SUBJECT TO CERTIFICATION 

D&C Green No. 5; Confirmation of Effective 
Date 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: This document confirms 
the effective date of November 1. 1977, 
of a regulation concerning the use of 
D&C Green No. 5 for coloring nylon 6 
rpoly-(e-caprolactam > ] nonabsorbable 
surgical sutures for use in general sur¬ 
gery. The regulations also deleted the re¬ 
quirement that surgical sutures colored 
with D&C Green No. 5 conform in all 
respects to the requirements of the 
United States Pharmacopeia. 

EFFECTIVE DATE: Effective date con¬ 
firmed, November 1,1977.' 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Gerad L. McCowin, Bureau of Foods 
(HFF-334), Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare, 200 C Street SW., 
Washington, D.C. 20204. 202-472-5740. 

SUPPLEMENTARY INFORMATION: 
A regulation published in the Federal 
Register of September 30. 1977 (42 FR 
52395) amended § 74.1205 D&C Green 
No. 5 (21 CFR 74.1205) to provide for the 
safe use of D&C Green No. 5 for coloring 
nylon 6 (poly-< e-caprolactam) 1 nonab¬ 
sorbable surgical sutures for use in gen¬ 
eral surgery and deleted the require¬ 
ments that nylon nonabsorbable sutures 
colored with D&C Green No. 5 conform 
in all respects to the requirements of the 
United States Pharmacopeia. 

Under the Federal Food, Drug, and 
Cosmetic Act (sec. 706(b), (c), and (d), 
74 Stat. 399-403 (21 U.S.C. 376(b), (c>. 
and (d))) and under authority delegated 
to the Commissioner of Food and Drugs 
(21 CFR 5.1), notice is given that no ob¬ 
jections or requests for hearing were filed 
in response to the order of September 30, 
1977. Accordingly, the amendments pro¬ 
mulgated thereby became effective on 
November 1, 1977. 

Dated: December 1, 1977. 

William F. Randolph, 

Acting Associate Commissioner 
for Compliance. 

|FR Doc.77-35114 Filed 12-8-77;8:45 am] 


1 As published on September 30, 1977 (42 

FR 52395). the effective date read October 
31, 1977, due to an editorial error. The cor¬ 

rect effective date was November 1, 1977. 
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[4110-03] 

subchapter b— food for human 

CONSUMPTION 
[Docket No. 7GP-0128J 

PART 133—CHEESES AND RELATED 
CHEESE PRODUCTS 

Caciocavallo Siciliano, Mozzarella, Low 
Moisture Mozzarella and ProvoJone 
Cheeses; Standards of Identity; Confir¬ 
mation of Effective Date of Amendments 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: This document confirms 
the effective date of revised standards 
of identity for caciocavallo siciliano, 
mozzarella, low moisture mozzarella, and 
provolone cheeses, and the cross-refer¬ 
enced cheeses, part-skim mozzarella and 
low moisture part-skim mozzarella. Pub¬ 
lished in the Federal Register of Au¬ 
gust 2, 1977 (42 FR 39101), the revised 
standards provide for the addition of 
safe and suitable antimycotic agents 
during a specified step in the manufac¬ 
turing process and require label declara¬ 
tion of all optional ingredients. 

EFFECTIVE DATES: Voluntary com¬ 
pliance may have begun October 3, 1977. 
Mandatory compliance Ls required for 
all products Initially introduced into in¬ 
terstate commerce: July 1, 1979. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Eugene T. McGarrahan. Bureau of 
Foods (HFF-415), Food and Drug Ad¬ 
ministration. Department of Health. Ed¬ 
ucation. and Welfare. 200 C Street SW.. 
Washington. D.C. 20204, 202-245-1155. 

SUPPLEMENTARY INFORMATION: 
The Commissioner of Food and Drugs is¬ 
sued the final regulation that* permits 
the addition of safe and suitable antimy¬ 
cotic agents to the curd of caciocavallo 
siciliano. mozzarella, low moisture moz¬ 
zarella. and provolone cheeses and the 
cross-referenced cheeses, part-skim moz¬ 
zarella and low moisture part-skim moz¬ 
zarella. during the kneading and stretch¬ 
ing (pasta filata) step of the manufac¬ 
turing process. The final regulation also 
required label declaration of all optional 
ingredients. One objection, which was 
later withdrawn, was received in response 
to the final regulation. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 401, 701 
(e). 52 Stat. 1046 as amended, 70 Stat. 
919 as amended (21 U.S.C. 341. 371(e))) 
and under authority delegated to the 
Commissioner (21 CFR 5.1), notice is 
given that compliance with the amend¬ 
ments of $ 132.111, 133.155, 133.156. fnd 
133.181 (21 CFR 133.111. 133. 155.133.156, 
and 133.181) promulgated in the Federal 
Register of August 2. 1977 (42 FR 39101) 
may have begun October 3. 1977, and all 
products initially introduced into inter¬ 


state commerce on or after July 1. 1979. 
shall fully comply. 

Dated: November 30. 1977. 

Joseph P. Hile, 
Associate Commissioner 
for Compliance . 

[PR Doc.77-34959 Filed 12-3-77;8:45 am) 


[ 1505-01 ] 

SUBCHAPTER E—ANIMAL DRUGS. FEEDS, AND 
RELATED PRODUCTS 

PART 570—FOOD ADDITIVES 

General Recognition of Safety and Prior 
Sanction for Ingredients in Animal Feeds 
and Pet Food 

Correction 

In FR Doc. 77-29872, appearing at page 
55206 in the issue for Friday. October 14. 
1977, on page 55207, second column, un¬ 
der “Effective date:’*, the date “Novem¬ 
ber 30, 1977“ should read “November 14, 
1977“. 


[ 1505-01 ] 

SUBCHAPTER J— RADIOLOGICAL HEALTH 

[Docket No. 76N-0492) 

PART 1005—IMPORTATION OF 
ELECTRONIC PRODUCTS 

Subpart C—Bonding and Compliance 
Procedures, Changes in Service Rates 

Correction f 

In FR Doc. 77-29868. appearing at page 
55207 In the issue for Friday, October 14, 
1977. on page 55208, first column, in the 
table, move the words “ing hours“ up; 

“4512 

and in the equation = 226 pet “, 

change the “226 pet." to “266 pct.“. 


[4110-03] 

SUBCHAPTER B—FOOD FOR HUMAN 
CONSUMPTION 

[Docket No. 77F-00841 

PART 176—INDIRECT FOOD ADDITIVES; 
PAPER AND PAPERBOARD COMPONENTS 

Components of Paper and Paperboard In 
Contact With Aqueous and Fatty Foods 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 


SUMMARY: The Food and Drug Admin¬ 
istration is amending the food additive 
regulations to provide for the safe use of 
a certain resin as d dry-strength agent, 
drainage aid, or retention aid in the 
manufacture of paper and paperboard 
for contact with fatty food. A petition 
was filed by the Dow Chemical Corp. re¬ 
questing such use. 

DATES: Effective December 9, 1977; ob¬ 
jections by January 9, 1978. 

ADDRESS: Written objections to the 
Hearing Clerk (HFC-20), Food and Drug 
Administration, Room 4-65, 5600 Fishers 
Lane. Rockville, Md. 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John J. McAuliffe, Bureau of Foods 
(HFF-334), Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare, 200 C Street SW.. 
Washington. D.C. 20204, 202-472-5690. 

SUPPLEMENTARY INFORMATION: 
A notice published in the Federal Reg¬ 
ister of May 6. 1977 (42 FR 23170) an¬ 
nounced that a petition (FAP 7B3265) 
had been filed bv Dow Chemical, U.S.A.. 
P.O. Box 1706, Midland. Mich. 48640. pro¬ 
posing that § 176.170 (21 CFR 176.170) 
be amended to provide for the safe use 
of poly [acrylamide-acrylic acid-AMdi- 
methyl-aminomethvl) acrylamide] resin 
as a dry-strength agent, drainage aid. or 
retention aid in the manufacture of pa¬ 
per and paperboard for contact with 
fatty food. 

The Commissioner of Food and Drugs, 
having evaluated the data in the peti¬ 
tion and other relevant material, con¬ 
cludes that § 176.170 should be amended 
as set forth below. 

ITierefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 409(c)(1), 
72 Stat. 1786 (21 U.S.C. 348(c) (1))) and 
untfer authority delegated to the Com¬ 
missioner (21 CFR 5.1), Part 176 is 
amended in § 176.170 by alphabetically 
inseritng a new item in the list of sub¬ 
stances in paragraph (a)(5), to read as 
follows; 

§ 176.170 Component# of paper and 
paperboard in contaet willi aqueous 
and fatty foods. 

• • • • • 

(a) • • • 

(5) • • • 


List of Substances 
• • • • • 

Poly [acrylamide - acrylic acid - AT - (dimethyl- 
amlnomethyl) acrylamide) (C.A. Registry No. 
53800-41-2), produced by reacting 9.6-16.4 
parts by weight of polyacrylamide with 1.6 
parts dlmethylamlne and 1 part formal¬ 
dehyde. and containing no more than 0.2% 
monomer as acrylamide, such that a 20% 
aqueous solution has a minimum viscosity 
of 4,000 cP at 25* C. as determined by Brook¬ 
field viscometer model RVT, using a No. 5 
spindle at 20 r/min (or equivalent method). 


Limitations 

• • • ■ 4 

For use only as a drainage aid, retention 
aid, or dry-strength agent employed 
prior to the sheet-forming operation In 
the manufacture of paper and paper- 
board at a level not to exceed 0.25 per¬ 
cent by weight of finished dry paper and 
paperboard fibers, when such paper or 
paperboard ls used in contact with fatty 
foods under conditions of use described 
in paragraph (c) of this section, table 2, 
conditions of use E, F. and G. 

• • • 
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Any person who will be adversely af¬ 
fected by the foregoing regulation may 
at any time on or before January 9, 1978, 
submit to the Hearing Clerk (HFC-20), 
Food and Drug Administration, Room 
4-65, 5600 Fishers Lane, Rockville. Md. 
20857, written objections thereto and 
may make a written request for a public 
hearing on the stated objections. Each 
objection shall be separately numbered 
and each numbered objection shall 
specify with particularity the provision 
of the regulation to which objection is- 
made. Each numbered objection on 
which a hearing is requested shall spe¬ 
cifically so state; failure to request a 
hearing for any particular objection 
shall constitute a waiver of the right to 
a hearing on that objection. Each num¬ 
bered objection for which a hearing is 
requested shall include a detailed de¬ 
scription and analysis of the specific fac¬ 
tual information intended to be pre¬ 
sented in support of the objection in the 
event that a hearing is held; failure to 
include such a description and analysis 
for any particular objection shall consti¬ 
tute a waiver of the right to a hearing on 
Uie objection. Four copies of all docu¬ 
ments shall be submitted and shall be 
identified with the Hearing Clerk docket 
number found in brackets in the heading 
of this regulation. Received objections 
may be seen in the above office between 
the hours of 9 a.m. and 4 p.m., Monday 
through Friday. 

Effective date. This regulation shall 
become effective December 9.1977. 

(See. 409(c)(1), 72 Stat. 1786 (21 U.S.C. 
348(C)(1)).) 

Dated: December 1,1977. 

William F. Randolph. 

Acting Associate Commissioner 

for Compliance. 

| FR Doc 77-35048 Filed 12-«-77;8:45 omj 


[6560-01 ] 

SUBCHAPTER B—FOOD AND FOOD PRODUCTS 
IFRL825-7. FAP 6H5106/T30| 

PART 193—TOLERANCES FOR PESTI¬ 
CIDES IN FOOD ADMINISTERED BY 
THE ENVIRONMENTAL PROTECTION 
AGENCY 

Glyphosate 

AGENCY: Office of Pesticide Programs, 
Environmental Protection Agency 
(EPA). 

ACTION: Final rule. 

SUMMARY: This rule renews a food ad¬ 
ditive regulation permitting the experi¬ 
mental use of the herbicide glyphosate. 
The renewal was requested by Monsanto 
Co. This rule will renew the maximum 
permissible level for residues of glypho¬ 
sate in potable water while further data 
is collected on glyphosate. 

EFFECTIVE DATE: Effective on De¬ 
cember 9, 1977. 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. James G. Touhey, Registration Di¬ 
vision (WH-567), Office of Pesticide 

Programs. EPA. 401 M Street SW.. 

Washington. D.C. 20460, 202-755-4851. 

SUPPLEMENTARY INFORMATION: 
On August 6, 1976, the EPA announced 
(41 FR 32888) that in response to a peti¬ 
tion (FAP 6H5106) submitted by Mon¬ 
santo Co.. 800 North Lindbergh Bivd., 
St. Louis, Mo. 63166, 21 CFR 193.235 was 
being established to permit the use of 
the herbicide glyphosate (N-(phospho- 
nome thy 1> glycine and its metabolite 
aminomethylphosphonic acid in a pro¬ 
posed experimental program involving 
application to the banks of small water 
impoundments, irrigation ditch banks, 
and drainage ditch banks with a toler¬ 
ance limitation of 1 part per million 
(ppm> for residues of the herbicide and 
its metabolite in potable water in ac¬ 
cordance with an experimental use per¬ 
mit that was being issued concurrently 
under the Federal Insecticide. Fungi¬ 
cide. and Rodenttcide Act < FIFRA >. as 
amended (86 Stat. 973. 89 Stat. 751; 7 
U8.C. 136(a) et seq.). This experimen¬ 
tal program expired July 28, 1977. 

Monsanto Co. has requested a two- 
year renewal of this temporary tolerance 
to permit continued testing to obtain 
additional data. 

The scientific data reported and other 
relevant material have been evaluated, 
and it has been determined that the 
pesticide may be safely used in accord¬ 
ance with tlie provisions of the experi¬ 
mental use permit which is being issued 
concurrently under FIFRA. It has 
further been determined that since 
residues of the pesticide may result in 
potable water from the agricultural use 
provided for in the experimental use 
permit, the food additive regulation 
should be renewed along with the toler¬ 
ance limitation. 

Accordingly, a food additive regula¬ 
tion is established as set forth below. 

Anv person adversely affected by this 
regulation may on or before January 9, 
1978, file written objections with the 
Hearing Clerk, EPA, Room 1019, East 
Tower. 401 M Street SW., Washington, 
D.C. 20460. Such objections should be 
submitted in quintuplicate and specify 
the provisions of the regulation deemed 
to be objectionable and the grounds for 
the objections. If a hearing is requested, 
the objections must state the issues for 
the hearing. A hearing will be granted 
if the objections are supported by the 
grounds legally sufficient to justify the 
relief sought. 

Effective on December 9. 1977. 21 CFR 
Part 561 is amended as set forth below. 

(Sec 409(c) (1). Federal Food. Drug, and Cos¬ 
metic Act (21 U.S C. 348(c)(1)).) 


Dated: November 22.1977. 

Edwin L. Johnson. 
Deputy Assistant Administrator 

for Pesticide Programs. 

§ 193.235 [Amended] 

In the last line of paragraph (a) the 
date is changed from “July 28. 1977“ to 
“November 22. 1979”. 

|FR Doc.77-35041 Filed 12-6-77:8:45 ami 


[4210-01] 

Title 24—Housing and Urban Development 

CHAPTER II—OFFICE OF ASSISTANT SEC¬ 
RETARY FOR HOUSING—FEDERAL 
HOUSING COMMISSIONER, DEPART¬ 
MENT OF HOUSING AND URBAN DE¬ 
VELOPMENT 

SUBCHAPTER B—MORTGAGE AND LOAN 
INSURANCE 

(Docket No. R-77-4911 

PART 221—LOW COST AND MODERATE 
INCOME MORTGAGE INSURANCE 

PART 236—MORTGAGE INSURANCE AND 
INTEREST REDUCTION PAYMENT FOR 
RENTAL PROJECTS 

Prepayment With Mortgage Approval 

AGENCY: Department of Housing and 
Urban Development. 

ACTION: Interim rule. 

SUMMARY: The rule will permit mort¬ 
gage prepayment to be subject to ap¬ 
proval by the mortgagee when the funds 
for the loan are obtained by the sale of 
bonds. The purpose is to protect the 
mortgagee who has issued bonds to pub¬ 
lic investors and will have to pay a re¬ 
demption penalty when the bonds are 
called. Te provide funds to meet the re¬ 
demption penalty, it will be necessary to 
have a similar provision in the mortgage. 

DATES: All written comments and sug¬ 
gestions received on or before January 9, 
1978, will be considered before a final rule 
is adopted. 

ADDRESSES: All materiaLs which per¬ 
sons wish to submit should refer to the 
above docket number and title and be 
sent to the Rules Docket Clerk. Office of 
the Secretary, Room 5218, Department 
of Housing and Urban Development, 451 
7th Street SW.. Washington. D.C. 20410. 
Copies of the comments submitted will 
be available at this address for public in¬ 
spection during business hours. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert I. Gould. Director. Multifamily 
Mortgage Insurance Division. Depart¬ 
ment of Housing and Urban Develop¬ 
ment. Washington, D.C. 20410, 202- 
755-8203. 

SUPPLEMENTARY INFORMATION: In 
several States, the State housing finance 
agency is holding up the issuance of 
bonds to raise money for mortgage loans 
until this change is effective. Since the 
absence of this change is delaying a 
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number of housing projects, HUD has 
determined that the public interest 
would be served by making these provi¬ 
sions effective upon publication. There¬ 
fore, the Department has found that 
good cause exists for making these provi¬ 
sions effective upon publication on an 
interim basis. 

A Findingof Inapplicability respecting 
the National Environmental Policy Act 
of 1969 has been made in accordance 
with HUD procedures. A copy of this 
Finding of Inapplicability will be avail¬ 
able for public inspection during regu¬ 
lar hours in the Office of the Rules Docket 
Clerk, at the above address. It is hereby 
certified that the economic and inflation¬ 
ary effects of this proposed rule have 
been carefully evaluated in accordance 
with Executive Order No. 11821. 

Accordingly, it is proposed that Parts 
221 and 236 be amended to read as 
follows: 

1. Section 221.524 is amended by add¬ 
ing a new paragraph lettered (d) with 
a subheading entitled “Prepayment with 
mortgagee approval’' to read as follows: 

§ 221.524 Prepayment privileges. 

* • » • * 

(d) Prepayment with mortgagee ap¬ 
proval. Where the mortgage is given to 
secure a loan made by a mortgagee which 
has obtained the funds for such loan 
by the issuance and sale of bonds or 
bond anticipation notes, or both, the 
mortgage may contain a provision that 
the mortgage indebtedness may not be 
prepaid in whole or in part without prior 
written consent of the mortgagee and the 
Commissioner. The consent of the mort¬ 
gagee to prepay the debt, in whole or in 
part, may be conditioned upon payment 
to the mortgagee by the mortgagor of 
such fees and charges which are reason¬ 
able as determined by the Commissioner 
and which are related to the mortgagee’s 
cost of redeeming the bonds or bond an¬ 
ticipation notes sold to finance the loan. 

2. Section 236.30 is amended by adding 
a new paragraph lettered (e) with a sub¬ 
heading entitled “Prepayment with 
mortgagee approval’ ’to read as follows: 

§ 236.30 Prepayment privileges. 

* * ♦ • ♦ 

(e) Prepayment with mortgagee ap¬ 
proval. Where the mortgage is given to 
secure a loan made by a mortgagee which 
has obtained the funds for such loan by 
the issuance and sale of bonds or bond 
anticipation notes, or both, the mortgage 
may contain a provision that the mort¬ 
gage indebtedness may not be prepaid 
in whole or in part without prior written 
consent of the mortgagee and the Com¬ 
missioner. The consent of the mortgagee 
to prepay the debt, in whole or in part, 
may be conditioned upon payment to the 
mortgagee by the mortgagor of such fees 
and charges which are reasonable as 
determined by the Commissioner and 
which are related to the mortgagee’s cost 
of redeeming the bonds or bond anticipa¬ 
tion notes sold to finance the loan. 

(Sec. 7(d). Department of Housing and Ur¬ 
ban Development Act (42 U.S.C. 3535(d)).) 
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Issued in Washington. D.C., on Decern 
ber 1,1977. 

Morton Baruch, 
Deputy Assistant Secretary for 
Housing, Deputy Federal 
Housing Commissioner. 

(FR Doc.77-35161 Filed 12-8-77:8:45 am] 


[4510-27 ] 

Title 29—Labor 

SUBTITLE A—OFFICE OF THE SECRETARY 
OF LABOR 

PART 5—LABOR STANDARDS PROVISION 
APPLICABLE TO CONTRACTS COVERING 
FEDERALLY FINANCED AND ASSISTED 
CONSTRUCTION (ALSO LABOR STAND¬ 
ARDS PROVISIONS APPLICABLE TO 
NONCONSTRUCTION CONTRACTS 
SUBJECT TO THE CONTRACT WORK 
HOURS AND SAFETY STANDARDS ACT) 

AGENCY: Wage and Hour Division, 
Labor. 

ACTION: Final rule. 

SUMMARY: The variation of the Con¬ 
tract Work Hours and Safety Standards 
Act which now permits 8 hours a day 
and 48 hours a week work by contractors 
providing nursing home care of veterans 
before overtime is due is revised to per¬ 
mit 8 hours a day and 80 hours in a 14- 
day period to be worked before overtime 
is due. This change is to resolve the pres¬ 
ent conflict between an authorized vari¬ 
ation of the Contract Work Hours and 
Safety Standards Act and the provisions 
of the Fair Labor Standards Act, which 
arose as a result of the 1974 amendments 
to the Fair Labor Standards Act. 

DATE: This regulation shall be effective 
on January 9,1977. \ 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William G. Blackburn, Acting Branch 
Chief. Division of Government Con¬ 
tracts Regulations, Wage and Hour 
Division. Employment Standards Ad¬ 
ministration, Room S-3518, New De¬ 
partment of Labor Building, 200 Con¬ 
stitution Avenue NW., Washington, 
D.C. 20210, 202-523-7541. 

SUPPLEMENTARY INFORMATION: 
The Contract Work Hours and Safety 
Standards Act requires payment of over¬ 
time for hours worked in excess of 8 in a 
day and 40 in a week. Section 105 of that 
Act authorizes the Secretary to prescribe 
regulations allowing reasonable vari¬ 
ations under certain conditions. Pursu¬ 
ant to that authority, 29 CFR 5.14(d) (3) 
was issued which permitted contractors 
providing nursing home care of veterans 
to be in compliance with the Contract 
Work Hours and Safety Standards Act 
by paying overtime for hours worked in 
excess of 8 in a day and 48 in a w r eek. 
When the variation was issued, the Fair 
Labor Standards Act permitted such 
overtime and in the interest of con¬ 
sistency between the two Acts, the vari¬ 
ation was issued. 

In the 1974 amendments to the Fair 
Labor Standards Act. the applicable pro¬ 
vision was changed to require such em¬ 


ployers to pay overtime for hours worked 
in excess of 8 in a day and 80 in a 14- 
day period. As contractors must comply 
with tine Fair Labor Standards Act (when 
it is applicable), the present variation 
may affirmatively mislead contractors 
who believe that by compliance with the 
Contract Work Hours and Safety Stand¬ 
ards Act variation, they are complying 
with the Fair Labor Standards Act also. 
Tills amendment which will resolve the 
conflict between the variation and the 
Fair Labor Standards Act as amended, 
was published for comment in the Fed¬ 
eral Register of August 26, 1977. at 42 
FR 43098. No comments were received. 

At present a contractor who provides 
nursing home care for veterans and 
whose employees w'ork not in excess of 
8 hours in a day and 48 hours in a week 
is in compliance with the Contract Work 
Hours and Safety Standards Act al¬ 
though the contractor would be in viola¬ 
tion of the Fair Labor Standards Act for 
any hours worked in excess of 80 hours 
in a two week period. By this variation 
the contractor also will be in violation of 
the CWHSSA for all hours worked over 
80 in a two week period. As contractors 
may by this variation be subjected to the 
sanctions provided in the CWHSSA. the 
variation shall not be effective until 30 
days after publication. 

This variation is found necessary and 
proper and in the public interest to avoid 
serious impairment of the conduct of 
Government business. 

This document was prepared under 
the direction and control of Xavier M. 
Vela, Administrator. Wage and Hour 
Division, Room S-3502, New Depart¬ 
ment of Labor Building, 200 Constitution 
Avenue NW., Washington, D.C. 20210. 
202-523-8305. 

Section 5.14(d)(3) of 29 CFR Part 5 
is amended to read as follows: 

§ 5.14 Limitations, variations, tolerances. 

and exemptions under the Contract 

Work. Hours and Safety Standards 

Art. 

* * * • * 

(d) Variations * * * 

(3) In the performance of any contract 
entered into pursuant to the provisions 
of 38 U.S.C. 620 to provide nursing home 
care of veterans, no contractor or sub¬ 
contractor under such contract shall be 
deemed in violation of Section 102 of the 
Contract Work Hours and Safety Stand¬ 
ards Act by virtue of failure to pay the 
overtime wages required by such section 
for work in excess of 8 hours in any cal¬ 
endar day or 40 hours in the workweek 
to any individual employed by an estab¬ 
lishment which is an institution primar¬ 
ily engaged in the care of the sick, the 
aged, or the mentally ill or defective who 
reside on the premises if, pursuant to an 
agreement or understanding arrived at 
between the employer and the employee 
before performance of the work, a w'ork 
period of 14 consecutive days is accepted 
in lieu of the workweek of 7 consecutive 
days for the purpose of overtime com¬ 
pensation and if such individual receives 
compensation for employment in excess 
of 8 hours in any w r orkday and in excess 
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of BO hours in such 14-day period at a 
rate not less than 1 1 8 times the regular 
rate at which the individual is employed, 
computed in accordance with the re¬ 
quirements of the Fail* Labor Standards 
Act of 1938. as amended. 

Signed at Washington, D.C., on this 
5th day of December 1977. 

Xavier M. Vela. 

Administrator 

|FR Doc.77-35295 Filed 12-3-77:8:45 am| 

[4510-27] 

PART 40—FARM LABOR CONTRACTOR 
REGISTRATION 

Issuance by Florida of Certificates of Reg¬ 
istration and Employee Identification Cards 

AGENCY: Department of Labor. 
ACTION: Final rule. 

SUMMARY: The State of Florida has 
entered into an agreement with the Sec¬ 
retary of Labor to issue Farm Labor 
Contractor Certificates of Registration 
and Employee Identification Cards in 
compliance with the Farm Labor Con¬ 
tractor Registration Act and regulations 
issued thereunder. This document adds 
the State of Florida to the list of states 
authorized to issue Certificates of Regis¬ 
tration and Employee Identification 
Cards under the Farm Labor Contractor 
Registration Act which are entitled to 
the same recognition in all states as if 
they had been issued by the Department 
of Labor. 

DATE: This rule was effective on Octo¬ 
ber 1. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Solomon Sugarman, Chief. Branch of 
Farm Labor Law Enforcement. Office 
of Fair Labor Standards. Wage and 
Hour Division. Room S-3504, New De¬ 
partment of Labor Building. 200 Con¬ 
stitution Avenue NW., Washington. 
D C. 20210, 202-523-7531. 

SUPPLEMENTARY INFORMATION: 
The authority conferred by Section 8 of 
the Farm Labor Contractor Registration 
Act of 1963. as amended (7 U.S.C. 2047>, 
does not require issuance of regulations 
to authorize the Department to enter into 
agreements with states under which 
states issue Certificates of Registration 
and Employee Identification Cards. Such 
agreements are effective upon their ex¬ 
ecution. The State of Florida has ex¬ 
ecuted such an agreement effective Octo¬ 
ber 1. 1977. Under § 40.43(d) of Title 29. 
CFR, Certificates of Registration and 
Employee Identification Cards issued by 
th£ State of Florida pursuant to their 
agreement of October 1.1977. are entitled 
to the same recognition in all states as if 
they had been issued by the Department 
of Labor. Accordingly, the State of Flor¬ 
ida is added to the list of states in 
§ 40.43(e) which have executed such 
agreements in order that all other states 
may expeditiously recognize Certificates 
of Registration and Employee Identifica¬ 
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tion Cards issued by the State of Florida 
under the Farm Labor Contractor Regis¬ 
tration Act. 

This document was prepared under the 
direction and control of Alvin Bramow. 
Acting Associate Solicitor for General 
Legal Services. Office of the Solicitor, 
Department of Labor. 

Section 40.43 is amended to read as 
follows: 

§ 10.13 l*M«anoc* of Farm I.ubor Con¬ 
tractor Certificate* of Registration 
and Farm I^ihor Contractor Fm- 
ployeo Identification Card* by State*. 

, m m * • • 

(e> The Secretary in accordance with 
the provisions of this section, has entered 
into ap agreement with each State listed 
herein below: 


Florida. 

New Jersey. 

Signed at Washington. D C., on this 
6 th day of December 1977 

Ray Marshall. 
Secretary of Labor. 

U S. Department of Labor. 

| FR Doc.77-35294 Filed 12-8-77:8:45 am| 


Title 20—Employees* Benefits 

[4510-30] 

CHAPTER V—EMPLOYMENT AND 
TRAINING AC MINISTRATION 

TEMPORARY HOUSING FOR 
AGRICULTURAL WORKERS 

Revocation of Rules 

AGENCY: Employment and Training 
Administration, Labor. 

ACTION: Deletion of rules. 

SUMMARY: The Employment and 
Training Administration of the Depart¬ 
ment of Labor is deleting its temporary 
housing standards and adopting the tem¬ 
porary housing standards of the Occupa¬ 
tional Safety and Health Administra¬ 
tion of the Department of Labor. The 
purpose of this rule is to achieve a single 
set of housing standards for all tempo¬ 
rary housing. 

DATE: Effective date December 9. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT. 

Mr. David O. Williams. Deputy Ad¬ 
ministrator. United States Employ¬ 
ment Service. Room 8000. 601 D Street 
NW.. Washington, DC. 20213, tele¬ 
phone: 202-376-6674. 

SUPPLEMENTARY INFORMATION: 
For some time interested persons, includ¬ 
ing agricultural employers and migrant 
organizations, have been urging the De¬ 
partment of Labor to adopt a single set 
of housing standards for temporary la¬ 
bor camps. The Department of Labor 
currently has two different sets of stand¬ 
ards: The Employment and Training Ad¬ 
ministration i ETA) standards at 20 CFR 
Part 620 and the Occupational Safety 
and Health Administration <OSHA> 
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standards at 29 CFR 1910.142. The ETA 
standards were promulgated in 1968 be¬ 
fore the passage of the Occupational 
Safety and Health Act of 1970. The 
OSHA standards were promulgated sub¬ 
sequent to the passage of that Act The 
OSHA standards apply to all temporary 
labor camps. The ETA standards apply 
only to the housing of employers who use 
the intrastate or the interstate job order 
clearance system of the Employment 
Service system. Thus, some temporary 
labor camps are subject to two different 
sets of housing standards. The two sets 
of standards have caused confusion and 
have placed administrative and enforce¬ 
ment-compliance burdens on employers, 
workers. State agencies, and the Depart¬ 
ment. The Department, in light of the 
President’s oft-stated policy of eliminat¬ 
ing unnecessary regulatory burdens, be¬ 
lieves that the time has come to end this 
situation by adonting one set of tem¬ 
porary housing standards. Therefore, the 
Employment and Training Administra¬ 
tion is deleting its housing standards and 
adopting the Occupational Safety and 
Health Administration standards. 

The Department finds that this elim¬ 
ination of duplicative, yet different, 
housing standards is clearly in the public 
interest. The deletion of the ETA regula¬ 
tions, moreover, does not constitute rule- 
making. both because it is a deletion 
rather than a making of a rule, and be¬ 
cause no additional rules are being pro¬ 
mulgated since the OSHA standards 
which remain are already legally appli¬ 
cable by their terms to ail temporary 
labor camps. Consequently, the dele¬ 
tion of the ETA standards will become 
effective immediately upon publication 
of this document. Although the deletion 
of the ETA housing standards will be¬ 
come effective immediately upon the 
publication of this document in the 
Federal Register, the Department < that 
is, both the Employment and Training 
and Occupational Safety and Health 
Administrations), in recognition of the 
past situation, will allow employers 
whose housing now meets the ETA stand¬ 
ards until January 1. 1979. to bring their 
housing into compliance with the OSHA 
standards. 

Accordingly. 20 CFR Chapter V is 
amended as follows: 

PART 602—FEDERAL-STATE 
EMPLOYMENT SERVICE SYSTEM 

§602.10ti r Amend' d] 

1. In paragraph ib>. the citation 
*‘602.9” is changed to ‘29 CFR 1910.142”. 

PART 603—STATE PROGRAM BUDGET 
PLANS UNDER THE WAGNER PEYSER ACT 

§603.3 [Amended) 

2. In $ 603.3 the citation ”620” is de¬ 
leted. 

PART 620—HOUSING FOR 

AGRICULTURAL WORKERS 

3. Part 620—Housing for agricultural 
workers is removed in its entirety. 
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PART 651—GENERAL PROVISIONS GOV¬ 
ERNING THE FEDERAL-STATE EMPLOY¬ 
MENT SERVICE SYSTEM 

§651.1 [Amended] 

4. In § 651.1, paragraph (b), the cita¬ 
tion “620” is deleted. 

§ 651.7 [Amended] 

5. In § 651.7, the definition of “ES 
regulations” is amended by deleting the 
citation ”620”. 

PART 653—SERVICES OF THE 
EMPLOYMENT SERVICE SYSTEM 

§653.108 [Amended] 

6 . In paragraph (c) (6) the words 
“Part 620 of this Chapter or the full set 
of standards set forth at” are deleted. 

7. In paragraph (d)(2) the words 
“Part 620 of this Chapter or the full set 
of standards set forth at” are deleted. 

PART 658—ADMINISTRATIVE PROVI¬ 

SIONS GOVERNING THE EMPLOYMENT 
SERVICE SYSTEM 

§ 658.600 [Amended] 

8 . In $ 658.600 the citation ”620” is 
deleted. 

§ 658.701 [Amended] 

9. In § 658.701 the citation “620” is 
deleted. 

Signed at Washington, D.C. this 5th 
day of December 1977. 

Ray Marshall, 
Secretary of Labor . 
[FR Doc.77-35160 Piled 12-8-77;8:45 am] 


[ 6560-01 ] 

Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
SUBCHAPTER A—GENERAL 

[FRL 816-2| 

PART 3—EMPLOYEE RESPONSIBILITIES 
AND CONDUCT 

AGENCY: Environmental Protection 
Agency. 

ACTION: Final rule. 

SUMMARY: This rule prescribes the 
procedures to be followed by Environ¬ 
mental Protection Agency (EPA) em¬ 
ployees in filing public financial disclo¬ 
sure statements under the Clean Air Act 
(CAA) (42 U.S.C. 7401 et seq.), the Toxic 
Substances Control Act (TSCA) (15 
U.S.C. 2601 et seq.), and the Solid Waste 
Disposal Act (SWDA) as amended by the 
Resource Conservation and Recovery 
Act of 1976 (42 U.S.C. 6901 et seq.). Sec¬ 
tion 318 of CAA requires each officer or 
employee of EPA who performs any func¬ 
tion or duty under CAA and has any 
known financial interest in any person 
subject to CAA or any person who ap¬ 
plies for or receives any grant, contract, 
or other form of financial interest pur¬ 
suant to CAA to file a written statement 
of such interests. This requirement also 
applies to members of the scientific re¬ 
view committee under section 109 and 
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public members of the National Com¬ 
mission on Air Quality. Under this rule 
each EPA employee or member who is 
not specifically exempted must file a 
statement of known financial interests 
on February 1 of each year beginning 
in 1978. These statements will be avail¬ 
able to the public for examination and 
copying in the EPA Public Information 
Reference Unit. Due to the internal 
nature of this rule and the short period 
of time decreed by Congress for promul¬ 
gation of this rule, this rule is published 
as a final rule and is effective immedi¬ 
ately. 

EFFECTIVE DATE: December 9, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James C. Nelson, Office of General 

Counsel, Contracts and General Ad¬ 
ministration Branch (A-134), U.S. 

Environmental Protection Agency. 401 

M Street SW.. Washington. D.C. 

20460.202-755—0794. 

SUPPLEMENTARY INFORMATION: 
On February 4, 1977. the Environmental 
Protection Agency (EPA) published 
rules for public financial disclosure by 
EPA employees under two statutes: the 
Toxic Substances Control Act (TSCA) 
and the Solid Waste Disposal Act 
(SWDA) as amended by the Resource 
Conservation and Recovery Act of 1976 
(42 FR 6808). These rules were published 
as interim final rules with an opportu¬ 
nity for comment. No comments were re¬ 
ceived by EPA in response to these rules. 
The rule published today makes certain 
changes and corrections to those rules, 
including a change in the reference of 
the Solid Waste Disposal Act which was 
incorrectly cited as the Resource Con¬ 
servation and Recovery Act of 1976. 

In addition, this rule includes a new 
provision for public financial disclosure 
by EPA employees under the Clean Air 
Act (CAA). Section 318 of CAA requires 
EPA employees to file statements of 
known financial interests they hold in 
any person subject to CAA or any person 
who applies for or receives any grant, 
contract, or other form of financial 
assistance pursuant to CAA. 

Section 318 states that the Adminis¬ 
trator shall exempt employees who oc¬ 
cupy positions that are nonpolicymaking 
and nonregulatory from the require¬ 
ment to file statements of known finan¬ 
cial interests. Appendix G will contain a 
list of positions whose occupants will be 
exempt from the requirement to file 
statements of known financial interest. 
Under the procedures set forth in new 
section 3.307, as well as 3.305 and 3.306, 
in December of each year EPA w r ill decide 
which positions should be exempt from 
the requirement to file under CAA, TSCA, 
and SDWA. By December 31 of each year, 
EPA will publish a revised list for Ap¬ 
pendices E, F, and G. This list will apply 
to the statements that must be filed the 
following February 1. 

To determine whether a position is 
policymaking or regulatory in nature, 
EPA has adopted the definitions in para¬ 


graphs (d)(3), (d)(4), and (d)(5) of 
section 3.305. This is a codification of the 
policymaking definition used in the pre¬ 
amble of February 4, 1977 (42 FR 6808 
All positions at EPA will be evaluated 
each year to determine whether they 
should be exempt from the requirement 
to file under one or more of the specific 
acts. This review function has been as¬ 
signed to the Deputy Counselors who are 
the Assistant Administrators. Deputy As¬ 
sistant Administrators, Regional Admin¬ 
istrators, Heads of Headquarters staff 
offices and Laboratory Directors. 

All statements of known financial in¬ 
terests filed under CAA, TSCA and 
SWDA will be available for inspection 
and copying by the public in the Public 
Information Reference Unit (PM-213) in 
EPA’s Headquarters at 4^1 M Street 
SW., Washington. D.C. 20460. 

Section 318 also requires filing of 
statements of known financial interests 
by members of the scientific review com¬ 
mittee under section 109(d) of the Act 
(42 U.S.C. 7409(d)) and by any member 
of the National Commission on Air Qual¬ 
ity (Commission) appointed as a mem¬ 
ber of the public. Statements by the 
public members of the Commission will 
be filed with the Commission and re¬ 
viewed by the members of the Commis¬ 
sion in accordance with the procedures 
in 40 CFR Part 3. Statements filed by 
members of the scientific review com¬ 
mittee will be reviewed by the Agency 
Counselor. 

Section 318 imposes certain additional 
requirements. First. § 3.307(h) reflects 
the language in section 318(c) (1) of the 
Act that, after August 7, 1978, nonex¬ 
empt EPA employees may not be em¬ 
ployed by, serve as attorney for, act as 
consultant for. or hold any official or 
contractual relationship to certain busi¬ 
nesses and organizations. Second, non¬ 
exempt EPA employees may not own, or 
have any financial interest in, any stocks, 
bonds, or other financial interests that 
may be inconsistent with their positions 
as EPA employees. Section 318(d) states 
that the Administrator shall promulgate 
rules to identify financial interests that 
may be inconsistent with particular non- 
exempt positions. 

After examining the rules in 40 CFR 
Part 3, EPA believes that it has adequate 
procedures to identify and resolve finan¬ 
cial interests that may be inconsistent 
with particular EPA positions. The e ntire 
review procedure set forth in 40 CFR 
Part 3 is designed to bring to light actual 
conflicts of interest or apparent conflicts 
of interest. Whenever conflicts or appar¬ 
ent conflicts have come to light, EPA has 
taken action to resolve them, either by 
removal of the employee in question from 
the particular matter that presents the 
conflict or by requiring the employee to 
dispose of the conflicting financial hold¬ 
ing. Deputy Counselors have authority to 
place very stringent requirements on 
their particular employees concerning 
the specific types of investments they 
may make. Some Deputy Counselors have 
chosen to bar their employees from hav¬ 
ing any financial interest in any person 
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regulated by the particular office, even if 
the duties of the employee in question 
have no relationship to the financial 
interest. 

At this time it would be difficult to 
identify specific financial interests that 
might be inconsistent with particular 
nonexempt positions and to promulgate 
rules identifying them. After the first 
statements of known financial interests 
are filed under CAA (February 1, 1978), 
the Agency Counselor and the Deputy 
Counselors will meet to review the state¬ 
ments that have been filed. After this 
review, they will decide whether or not 
it is practicable to Identify specific finan¬ 
cial interests that may be inconsistent 
with particular nonexempt positions and 
may recommend that these regulations 
be amended to identify specific financial 
interests that are inconsistent with cer¬ 
tain positions. 40 CFR Chapter I. Part 3. 
is amended as follows: 

1 . The Table of Sections, Subpart C is 
amended by revising § 3.306 and by add¬ 
ing § 3.307 and Appendix G to read as 
follows: 

Subpart C—Financial Interasts and Investments 
• -***• 

§ 3.306 'Statements of known financial In¬ 
terests under the Solid Waste Disposal Act 
as amended by the Resource Conservation 
and Recovery Act of 1976. 

§ 3.307 Statements of known financial in¬ 
terests under the Clean Air Act. 

• * • • • 
Appendix G—Positions whose incumbents 
are exempt from filing statements of known 
financial Interests under the Clean Air Act 

2. Section 3.301 is amended by revising 
the fourth sentence of paragraph (a> and 
the first sentence of paragraph (d) to 
read as follows: 

§ 3.301 Gencrul. 

(a> • • • The third type is the re¬ 
quirement under three specific acts, the 
Toxic Substances Control Act (15 U.S.C. 
2601 et seq., 90 Stat. 2003, Pub. L. 94- 
469). the Solid Waste Disposal Act as 
amended by the Resource Conservation 
and Recovery Act of 1976 (42 U.S.C. 6901 
et seq., 90 Stat. 2795, Pub. L. 94-580), 
and the Clean Air Act, as amended (42 
U.S.C. 7401 et seq., 91 Stat. 685, Pub. L. 
95-95), that employees performing any 
functions or duties under any of the Acts 
must file a written statement of known 
financial interests in persons subject to 
or receiving benefits under any of the 
Acts. ♦ • * 


(d) All employees must file the state¬ 
ments of known financial interests re¬ 
ferred to in paragraph (a) of this section 
in accordance with §§ 3.305, 3.306, and 
3.307 and with the procedures set forth 
in Appendix D of this subpart. ♦ ♦ ♦ 

3. Section 3.305 is amended by adding 
three new paragraphs (d)(3), (d)(4), 
and (d)(5) and by revising paragraphs 
(f) and (g> to read as follows: 
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§ 3.303 SlatrmpnU of known finanrtal 
intrrcnts under llic Toxir Substance* 
Control Act. 

t i • » * 

<d> * • • 

<3> ' Policy" means a principle, plan, 
rule, or procedure under the Act. 

(4) "Policymaking position" means a 
position in which the employee occupy¬ 
ing the position has been delegated, 
either formally or de facto, the discretion 
to make a choice among two or more 
policies in a manner in which the alter¬ 
native policies rejected by that person 
are not considered and reviewed at a 
higher level. 

(5> "Regulatory position" means a po¬ 
sition in which the employee occupying 
the position has been delegated, either 
formally or de facto, the authority to ap¬ 
ply specific policies under the Act to per¬ 
sons subject to the Act or to any rule 
or order in effect under the Act, whether 
the employee's actions are reviewed by 
another employee or not. 

V • • • * 

(f)^If an employee believes that the 
position he holds should be listed in Ap¬ 
pendix E as exempt from the require¬ 
ment to submit a statement of known 
financial interests because (1> he does 
not perform a function or duty under 
the Act, or (2) if he does perform a 
function or duty, his position is not a 
regulatory position or a policymaking 
position under the Act, the employee 
may file a request with his Deputy 
Counselor for exemption of his position 
from the requirements of this section. 
The Deputy Counselor shall evaluate 
the request within 30 days of receipt and 
submit his recommendation to the 
Agency Counselor. The Agency Coun¬ 
selor shall make a decision and notify 
the employee within 30 days of receipt 
of the recommendation. The Agency 
Counselor may, with the approval of 
the Administrator, amend Appendix E 
whenever appropriate, on his own ini¬ 
tiative or in response to a request for 
exemption. Any amendments shall be 
distributed to affected employees and ail 
Deputy Counselors and shall be avail¬ 
able for inspection in the office of the 
Agency Counselor. 

(g> Each December, each Deputy 
Counselor shall review the exemptions 
in Appendix E to determine whether 
amendments would be appropriate. The 
Deputy Counselor shall report any rec¬ 
ommended changes to the Agency Coun¬ 
selor. The Agency Counselor shall, with 
the approval of the Administrator, pub¬ 
lish any amendments to Appendix E. in¬ 
cluding any exemptions granted under 
paragraph (f) of this section, in the 
Federal Register by December 31 to be 
applicable to the statements of known 
financial interests to be filed the follow¬ 
ing February 1. 

4. Section 3.306 is amended by revis¬ 
ing the title, by adding two new para¬ 
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graphs <d> (3> and (d>(4>. and by re¬ 
vising paragraphs (f> and (g> to read as 
follows: 

§ 3.306 Statements of known financial 
inlcr«-*ti* under the Solid VI aMf Dis¬ 
posal Art as amended by the Itesourre 
Conservation and Recovery Act of 
1976. 

• • • • • 

(d> • • • 

(d» (3) "Policy" has the meaning given 
in § 3.305 <dH3> which is incorporated 
by reference 

(d>(4> "Policymaking position" has 
the meaning given in 8 3.305 'd)'4i 
which is incorporated by reference 
• • • • • 

(f> If an employee believes that the 
position he holds should be listed in 
Appendix F as exempt from the require¬ 
ment to submit a statement of known 
financial interests because (1) he does 
not perform a function or duty under the 
Act. or (2) if he does perform a function 
or duty, his position is not a policy¬ 
making position under the Act. the em¬ 
ployee may file a request with his Deputy 
Counselor for exemption of his position 
from the requirements of this section 
The Deputy Counselor shall evaluate the 
request within 30 days of receipt and 
submit his recommendation to the Agen¬ 
cy Counselor. The Agency Counselor 
shall make a decision and notify the em¬ 
ployee within 30 days of receipt of the 
recommendation. The Agency Counselor 
may. with the approval of the Adminis¬ 
trator. amend Appendix F whenever ap¬ 
propriate. on his own initiative or in 
response to a request for exemption. Any 
amendments shall be distributed to 
affected employees and all Deputy 
Counselors and shall be available for 
inspection in the office of the Agency 
Counselor. 

(g) Each December, each Deputy 
Counselor shall review the exemptions in 
Appendix F to determine whether 
amendments would be appropriate. The 
Deputy Counselor shall report any rec¬ 
ommended changes to the Agency 
Counselor. The Agency Counselor shall, 
with the approval of the Administrator, 
publish any amendments to Appendix F. 
including any exemptions granted under 
paragraph (f) of this section, in the 
Federal Register by December 31 to be 
applicable to the statements of known 
financial interests to be filed the follow¬ 
ing February 1. 

5. Subpart C is amended by adding the 
following new section after § 3.306: 

§ 3.307 Statements of known finaneial 
inlcrOHlM under ihe Clean Air Act. 

(a) Under section 318 of the Clean Air 
Act (42 U.S.C. 7618) each employee who 
performs any function or duty under the 
Act, each member of the National Com¬ 
mission on Air Quality appointed as a 
member of the public, and each member 
of the scientific review committee under 
section 109(d) of the Act (42 U.S.C. 
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7409 (d>) shall submit on February 1 of 
each year a statement of known financial 
interests the employee or member had in 
the preceding calendar year in any per¬ 
son subject to the Act or in any person 
who applies for or receives any grant, 
contract, or other form of financial as¬ 
sistance pursuant to the Act. Any em¬ 
ployee or member who knowingly violates 
this section may be subject to a fine of 
not more than $2,500 or imprisonment 
for not more than one year, or both. 

(b) Certain employees are exempted 
from the requirement to file the state¬ 
ment of known financial interests. These 
employees are specified in Appendix G 
to this subpart. 

(c) Each nonexempt employee shall 
submit the statement of known financial 
interests in accordance with the proce¬ 
dures set forth in Appendix D to this 
subpart. Each member of the scientific 
review committee under section 109 (d) 
of the Act shall submit the statement of 
known financial interests to the Agency 
Counselor. Each public member of the 
National Commission on Air Quality 
shall submit the statement of known 
financial interests to the Commission 
which shall perform the functions speci¬ 
fied for Deputy Counselors in this part. 

(d) The following definitions apply to 
this section: 

(1) ‘‘Known financial interest” has the 
meaning given in § 3.305(d) (1) which is 
Incorporated by reference. 

(2) ‘‘Person subject to the Act or per¬ 
son who applies for or receives any 
grant, contract, or other form of finan¬ 
cial assistance pursuant to the Act” 
means any natural person, corporation, 
partnership, association, consortium, 
governmental entity, or any entity orga¬ 
nized for a common business purpose 
that: 

(i) Is involved in any activity subject 
to regulation under the Act; 

(ii) Is subject to a rule or order pro¬ 
mulgated by the Administrator under the 
Act; or 

(iii) Is an applicant or bidder for or 
recipient of a grant, contract, or other 
form of financial assistance under the 
Act. 

(3) ‘‘Policy” has the meaning given in 
§ 3.305(d) (3) which is incorporated by 
reference. 

(4) *'Policymaking position” has the 
meaning given in § 3.305(d) (4) which is 
incorporated by reference. 

(5) ‘‘Regulatory position” has the 
meaning given in 8 3.305(d) (5) which is 
incorporated by reference. 

(e) Section 318 of the Act specifies 
that statements of known financial in¬ 
terests filed under the Act are available 
to the public. 

(f) If an employee believes that the 
position he holds should be listed in 
Appendix G as exempt from the require¬ 
ment to submit a statement of known 
financial interests because (1) he does 
not perform any function or duty under 
the Act. or (2) if he does perform a func¬ 
tion or duty, his position is not a regula¬ 
tory position or a policymaking position 
under the Act, the employee may file a 
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request with his Deputy Counselor for 
exemption of his position from the re¬ 
quirements of this section. The Deputy 
Counselor shall evaluate the request 
within 30 days of receipt and submit his 
recommendation to the Agency Coun¬ 
selor. The Agency Counselor shall make 
a decision and notify the employee within 
30 days of receipt of the recommenda¬ 
tion. The Agency Counselor may, with 
the approval of the Administrator, 
amend Appendix G whenever appropri¬ 
ate. on his own initiative or in response 
to a request for exemption. Any amend¬ 
ments shall be distributed to affected 
employees and all Deputy Counselors and 
shall be available for inspection in the 
office of the Agency Counselor. 

(g) Each December, each Deputy 
Counselor shall review’ the exemptions 
in Appendix G to determine whether 
amendments would be appropriate. The 
Deputy Counselor shall report any rec¬ 
ommended changes to the Agency Coun¬ 
selor. The Agency Counselor shall, with 
the approval of the Administrator, pub¬ 
lish any amendments to Appendix G, in¬ 
cluding any exemptions granted under 
paragraph (f) of this section, in the 
Federal Register by December 31 to be 
applicable to the statements of known 
financial interests to be filed the follow¬ 
ing February 1. 

(h) Notwithstanding the other provi¬ 
sions of this part, after August 7, 1978, 
no employee or special Government em¬ 
ployee who is not listed in Appendix G 
as exempt may be employed by, serve as 
attorney for. act as consultant for, or 
hold any other official or contractual 
relationship to (other than ownership of 
stock, bonds, or other financial in¬ 
terest) — 

(1) The owner or operator of any 
major stationary source or any station¬ 
ary source which is subject to a standard 
of performance or emission standard 
under section 111 (42 U.S.C. 7411) or sec¬ 
tion 112 (42 U.S.C. 7412) of the Act; 

(2) Any manufacturer of any class or 
’ category of mobile sources if such mobile 
sources are subject to regulation under 
the Act; 

(3) Any trade or business association 
of which an owner or operator referred 
to in paragraph (h) (1) of this section or 
a manufacturer referred to in paragraph 
(h) (2) of this section is a member: 

(4) Any organization (whether non¬ 
profit or not) which is a party to litiga¬ 
tion, or engaged in political, educational, 
or informational activities, relating to 
air quality. 

(i) In performing their review of state¬ 
ments of known financial interests un¬ 
der this section. Deputy Counselors and 
the Agency Counselor shall consider 
whether certain financial interests of 
non-exempt employees may be inconsist¬ 
ent with the particular employee’s posi¬ 
tion and duties. In particular, any finan¬ 
cial interest that presents a conflict of 
interest or an apparent conflict of in¬ 
terest with an employee’s duties under 
the Act shall be resolved under § 3.203, 

(Sec. 308, Pub. L. 95-95, 91 Stat. 780 (42 
U.S.C. 7618).) 


6 . Appendix D is amended to read as 
follows; 

Appendix D—Procedures for Filing State¬ 
ments of Known Financial Interests 

(a) Procedures for employees: 

(1) Each employee who is required to sub¬ 
mit a statement of known financial inter¬ 
ests under this subpart shall use EPA Form 
3120-4 which may be obtained from his 
supervisor, his Deputy Counselor, or the 
Agency Counselor. 

(2) If the employee is uncertain as to 
whether he must file Form 3120-4 under one 
or more of the acts, he may ask his super¬ 
visor. his Deputy Counselor, or the Agency 
Counselor for guidance. If the employee be¬ 
lieves his position should be exempt from 
the filing requirement, he may request an 
exemption under the applicable procedure 
In the regulations under this subpart. 

.(3) The employee shall file a separate Form 
3120-4 for each act under which he is re¬ 
quired to submit information. 

(4) The employee shall file each Form 
3120-4 with his Deputy Counselor by the 
date specified In the applicable regulation in 
this subpart. 

(5) The employee shall supply complete 
answers to all items on each Form 3120-4 he 
files, in accordance with the applicable regu¬ 
lations under this subpart and the instruc¬ 
tions on Form 3120-4. If the employee doe3 
not know whether certain financial interests 
should be included on Form 3120-4 he may 
ask his Deputy Counselor or the Agency 
Counselor for guidance. All communications 
with Deputy Counselors and the Agency 
Counselor shall be held confidential. 

(b) Procedures for supervisors and man¬ 
agement officials: 

Supervisors and management officials shall 
notify each employee, who is not exempt 
from the requirement to file Form 3120-4 
under one or more of the Acts, of his obliga¬ 
tion to file. This notice shall be given at 
least 30 days prior to the filing date specified 
In the regulations and shall Include identifi¬ 
cation of each Act under which the employee 
13 required to file, where each filing must be 
made, the date by which filing Is due, and 
copies of Form 3120-4 for the employee to 
complete. 

(c) Procedures for Agency Counselor and 
Deputy Counselors: 

(1) Upon receipt of a Form 3120-4 from an 
employee, the Deputy Counselor shall review 
it for completeness. If any Item is missing, 
the Deputy Counselor shall return the form 
to the employee for completion. 

(2) If the form is complete, the Deputy 
Counselor shall review it in accordance with 
the regulations in this subpart and subpart 
B. If he finds the employee has Included 
Information that is not required, he shall 
give the employee the opportunity to sub¬ 
mit a revised form In place of the original. 
After completing this and any other follow¬ 
up actions under the regulations, the Deputy 
Counselor shall sign the original of the 
form, keep the signed original of the form, 
and forward a copy of the signed form to 
the Public Information Reference Unit 
(PM-213). 

(3) Any Inquiries from an employee con¬ 
cerning whether he must file Form 3120-4 
or what information must be included on 
the ferm shall be answered promptly so as 
not to interfere with the timely filing of 
the form. 

(d) Copies of all Form 3120-4*s filed under 
this subpart shall be kept in the Public In¬ 
formation Reference Unit (PM-213) where 
they shall be made available to the public 
for inspection and copying. 

(e) All internal communications concern¬ 
ing Form 3120-4 shall be held in confidence. 
No disclosure of these communications shall 
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be made except as the Administrator may 
determine for good cause shown. 

7. Appendix P is amended by revising 
the title to read as follows: 

Appendix P—Positions Whose Incumbents 
Are Exempt From Filing Statements of 
Known Financial Interests Under the 
Solid Waste Disposal Act as Amended bt 
the Resource Conservation and Recov¬ 
ery Act of 1976 

• • * • • 

8 . Subpart C is, amended by adding the 
following new appendix after Appendix 
P: 

Appendix G—Positions Whose Incumbents 
Are Exempt From Filing Statements of 
Known Financial Interests Under the 
Clean Am Act 

Employees who occupied positions listed 
below for the entire preceding calendar year 
and who continue to occupy a position listed ’ 
below through the February 1 filing date are 
exempt from filing statements of known 
financial Interests under the Clean Air Act. 
If at any time during the preceding calendar 
year or through the February 1 filing date 
an employee occupies a position not listed 
below, the employee must file a statement 
of known financial interests. Whenever the 
title of a position is used in the list below, 
it includes any person who occupies the 
position as “acting'’. 

9. Section 3.607 is amended by revising 
paragraph (d) and by adding a new 
paragraph (e) to read as follows: 

§ 3.607 Other statutes. 

• * • « » 

<d) Under section 1007 of the Solid 
Waste Disposal Act. as amended by the 
Resource Conservation and Recovery Act 
of 1976, special Government employees 
are required to file a statement of known 
financial interests unless specifically 
exempted from the requirement to file. 
Special Government employees shall be 
subject to the requirements and proce¬ 
dures of § 3.306. 

(e) Under section 318 of the Clean 
Air Act special Government employees 
are required to file a statement of known 
financial interests unless specifically ex¬ 
empted from the requirement to file. 
Special Government employees shall be 
subject to the requirements and proce- - 
dures of 5 3.307. 

Dated: November 30. 1977. 

Barbara Blum:. 

Acting Administrator 
|FR Doc.77-3529 1 Filed 12-8-77; 8:45 am| 


[6560-01 ] 

SUBCHAPTER C—AIR PROGRAMS 

[FRL 827-3| 

PART 60—STANDARDS OF PERFORM¬ 
ANCE FOR NEW STATIONARY SOURCES 

Delegation of Authority to the 
Commonwealth of Puerto Rico 

AGENCY: Environmental Protection 
Agency. 

ACTION: Final rule. 

SUMMARY: A notice announcing EPA’s 
delegation of authority for the New 


RULES AND REGULATIONS 

Source Performance Standards to the 
Commonwealth of Puerto Rico is pub¬ 
lished at page 62196 of today's Federal 
Register. In order to reflect this delega¬ 
tion, this document amends EPA regula¬ 
tions to require the submission of all no¬ 
tices, reports, and other communications 
called for by the delegated regulations 
to the Commonwealth of Puerto Rico 
as well as to EPA. 

EFFECTIVE DATE: December 9, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

J. Kevin Healy, Attorney, UB. Envi¬ 
ronmental Protection Agency, Region 
n. General Enforcement Branch, En¬ 
forcement Division, 26 Federal Plaza, 
New York, N.Y, 10007, 212-264-1196. 

SUPPLEMENTARY INFORMATION: 
By letter dated January 13, 1977 EPA 
delegated authority to the Common¬ 
wealth of Puerto Rico to implement and 
enforce the New Source Performance 
Standards. The Commonwealth accepted 
this delegation by letter dated October 
17,1977. A full account of the background 
to this action and of the exact terms 
of the delegation appears in the Notice 
of Delegation which is also published 
in today’s Federal Register. 

This rulemaking is effective immedi¬ 
ately, since the Administrator has found 
good cause to forgo prior public notice. 
This addition of the Commonwealth 
of Puerto Rico address to the Code of 
Federal Regulations is a technical change 
and imposes no additional substantive 
burden on the parties affected. 

Dated: November 22, 1977. 

Eckardt C. Beck. 
Regional Administrator. 

Part 60 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

(1) In § 60.4 paragraph (b> is amended 
by revising subparagraph (BBB> to read 
as follows: 

§ 60.4 Addrc**. 


<b> • • ♦ 

(AAA) • • • 

(BBB)—Commonwealth of Puerto Rico: 
Commonwealth of Puerto Rico Environmen¬ 
tal Quality Board, P.O. Box 11785. Santurce. 
P R. 00910. 


(FR Doc.77-35162 Filed 12 8-77;8:4S am| 


[6560-01 ] 

(FRL 827-4| 

PART 61—NATIONAL EMISSION STANO 
AROS FOR HAZARDOUS AIR POLLUTANTS 

Delegation of Authority to the 
Commonwealth of Puerto Rico 

AGENCY: Environmental Protection 
Agency. 

ACTION: Final rule. 

SUMMARY: A notice announcing EPA's 
delegation of authority for certain cate¬ 
gories of the National Emission Stand¬ 
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ards for Hazardous Air Pollutants regu¬ 
lations to the Commonwealth of Puerto 
Rico Is published at page 62196 of today's 
Federal Register. In order to reflect this 
delegation, this document amends EPA 
regulations to require the submission of 
all notices, reports, and other communi¬ 
cations called for by the delegated regu¬ 
lations to the Commonwealth of Puerto 
Rico as well as to EPA. 

EFFECTIVE DATE: December 9, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

J. Kevin Healy. Attorney. U.S. En¬ 
vironmental Protection Agency, Re¬ 
gion n. General Enforcement Branch. 
Enforcement Division. 26 Federal 
Plaza. New York. N.Y. 10007, 212- 
264-1196 

SUPPLEMENTARY INFORMATION 
By letter dated January 13. 1977 EPA 
delegated authority to the Common¬ 
wealth of Puerto Rico to implement and 
enforce many categories of the National 
Emission Standards for Hazardous Air 
Pollutants regulations. The Common¬ 
wealth accepted this delegation by letter 
dated October 17, 1977. A full account of 
the background to this action and of the 
exact terms of the delegation appears in 
the Notice of Delegation which is also 
being published in today’s Federal 
Register. 

This rulemaking is effective immedi¬ 
ately, since the Administrator has found 
good cause to forego prior public notice. 
This addition of the Commonwealth of 
Puerto Rico address to the Code of Fed¬ 
eral Regulations is a technical change 
and imposes no additional substantive 
burden on the parties affected. 

Dated: November 22. 1977. 

Eckardt C. Beck. 

Regional Administrator. 

Part 61 of Chapter I. Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

(1) In 8 61.04 paragraph *b> is 
amended by revising subparagraph 
< BBB> to read as follows: 

§61.04 Addre**. 


(b) • • • 

(AAA) • • • 

\ BBB)—Common wealth, of Puerto Rico 
Commonwealth of Puerto Rico Environ¬ 
mental Quality Board. P.O Box 11785. Ban- 
turce. P R. 00910. 


| FR Doc.77-35183 Filed 12-8-77; 8 45 am| 


[4110-12] 

Title 45—Public Welfare 

CHAPTER XIII—OFFICE OF HUMAN DE¬ 
VELOPMENT SERVICES. DEPARTMENT 
OF HEALTH, EDUCATION, ANO WEL¬ 
FARE 

PART 1336—NATIVE AMERICAN 
PROGRAMS 

AGENCY: Office of Human Development 
Services. HEW 
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ACTION: Amendment to final rule. 

SUMMARY: This document amends the 
Grant Awards section of the Native 
American program regulations by (1) 
removing the five year project period 
limitation, and (2) eliminating compe¬ 
tition with other applicants for continu¬ 
ing grant support. These changes are 
being made because these provisions in 
the final regulation are more restrictive 
than the Native American Programs Act. 
Native American communities and urban 
and other tribal organizations will be 
able to continue their locally determined 
long-term programs to achieve social and 
economic self-sufficiency. 

EFFECTIVE DATE: December 9.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Dominic Mastrapasqua, Acting 

Commission of the Administration 

for Native Americans, 202-426-3960. 

SUPPLEMENTARY INFORMATION: 
On January 19. 1977, final regulations 
were published for the purpose of im¬ 
plementing Title VIII (Native American 
Programs) created by Pub. L. 93-644. 
The notice of proposed rulemaking which 
preceded these regulations made refer¬ 
ence to a project period but did not 
specify a time limit nor make reference 
to competition for grant awards. The 
final regulations contain explicit provi¬ 
sions for both, even though no com¬ 
ments were received on the pertinent 
section, 1336.51 (f), as proposed. Over 200 
comments have been received since pub¬ 
lication of the final regulation. All corn- 
mentors were opposed to the provision. 

Department officials have met with 
representatives of Indian tribes, groups 
and organizations and have agreed that 
the practices in effect prior to Janu¬ 
ary 19, 1977 should be reinstated. In the 
interim the Office of Human Develop¬ 
ment Services will work closely with Na¬ 
tive American organizations and other 
interested groups to (1) Review the Ad¬ 
ministration for Native Americans 
(ANA) grants administration procedure 
and recommend revisions necessary to 
assure it is in accord with the Federal 
policy of Indian self-determination; (2) 
Establish an evaluation system for the 
program that assures accountability and 
develops accurate information regarding 
program performance; (3) Assure flex¬ 
ibility in the program to enable it to re¬ 
spond to the unique problems and needs 
of Native Americans; (4) Review all 
ANA programs to determine if funds 
should be reallocated; (5) Review the 
ANA funding system to assure it reflects 
a rational allocation of funds based on 
size of the service population, needs of 
that population, and similar factors; and 
(6) Develop proposed and, thereafter, 
final regulations to implement necessary 
changes, individuals or organizations in¬ 
terested in furtlier information about the 
project may contact the Administration 
for Native Americans, 200 Independence 
Avenue SW., Room 307-G, Washington, 
D.C. 20201. 


RULES AND REGULATIONS 

Good cause exists to dispense with a 
notice of proposed rulemaking regarding 
this amendment because it is in response 
to the concerns expressed by those who 
commented on the final regulation. Also, 
the effect of the change is to reinstate 
the practices in effect prior to January 
19, 1977. 

Note, — it is hereby certified that this 
proposal has been screened pursuant to Exec¬ 
utive Order No. 11821 and does not require 
an Inflation Impact Evaluation. 

(Catalogue of Federal Domestic Assistance — 
13.612—Native American Programs.) 

Dated: October 5,1977. 

Arabella Martinez. 

Assistant Secretary lor 
Human Development Services. 

Approved: November 23, 1977. 

Hale Champion, 

Acting Secretary . 

Section 1336.51 is amended to read as 
follows: 

§ 1336.51 Application, review, award, 
and amendment of grants. 

* * * * * 

(f) Grant awards. The responsible 
HEW official will award a grant for fi¬ 
nancial assistance to those applicants 
whose approved projects will best pro¬ 
mote the purpose of the Act and this 
part. All grant awards shall be in writing, 
and shall set forth the amount of funds 
awarded, the purposes for which funds 
are awarded and the budget period for 
which support is given. The initial award 
shall also specify the project period for 
which support is contemplated, provided 
the activity is satisfactorily carried out 
and Federal funds are available. Gran¬ 
tees applying for continuation support 
shall make separate applications in ac¬ 
cordance with instructions which will be 
provided. 

• # • * ♦ 

[FR Doc.77-35058 Filed 12-8-77:8:45 ami 


[ 6712—01 ] 

Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION . 

(Docket No. 21384; RM~2900| 

PART 73—RADIO BROADCAST SERVICES 

FM Broadcast Station in Gordonville, Mo.; 
Changes Made in Table of Assignments 

AGENCY: Federal Communications 

Commission. 

ACTION: Report and order. 

SUMMARY: Action taken herein assigns 
a first Class A FM channel to Gordon¬ 
ville, Missouri, The channel assignment 
provides for an FM station which would 
render a first local aural broadcast 
service to the community. 

EFFECTIVE DATE: January 16. 1978. 

ADDRESSES: Federal Communications 
Commission. Washington, D.C. 20554. 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Mildred B. Nesterak, Broadcast Bu¬ 
reau. 202-632-7792. 
SUPPLEMENTARY INFORMATION: 
Adopted: December 1, 1977. 

Released: December 5,1977. 

In the Matter of amendment of 
§ 73.202(b). Table of Assignments, FM 
Broadcasts Stations. (Gordonville, Mo.); 
report and order (proceeding termi¬ 
nated) (42 FR 46066). 

By the Chief. Broadcast Bureau: 

1 . The Commission has under con¬ 
sideration the Notice of Proposed Rule 
Making, adopted September 2. 1977, 42 
FR 46066, proposing the assignment of 
Channel 257A as a first FM assignment 
to Gordonville, Mo. The Notice was is¬ 
sued in response to a petition filed by 
Rainbow Broadcasting Co., Inc. ("peti¬ 
tioner"), licensee of AM daytime-only 
Station KJAS. Jackson, Mo. Petitioner 
filed supporting comments reaffirming its 
intention to promptly apply for a station 
if the channel is assigned. No opposi¬ 
tions to the petition have been filed. 

2. Gordonville (pop. 125), situated in 
Cape Girardeau County (pop. 49,350), * 1 * is 
located approximately 217 kilometers 
(135 miles) south-southeast of St. Louis, 
Mo., 16 kilometers (9 miles) west of Cape 
Girardeau, Mo., and 8 kilometers (5 
miles) south of Jackson, Mo. There is 
no local aural broadcast service in Gor¬ 
donville. 

3. Petitioner states that Gordonville is 
a growing community with a mayor-town 
board system of government. It notes 
that the community has a fire depart¬ 
ment, school, church, and a number of 
civic and social organizations. Petitioner 
points out that Gordonville is in the 
heart of a rapidly growing industrial and 
residential area in southeastern Missouri. 
It adds that according to the Mayor of 
Gordonville and the Southeast Missouri 
Regional Planning and Economic Devel¬ 
opment Commission, Gordonville will 
soon have final approval for the annexa¬ 
tion of a large area surrounding Gordon¬ 
ville and as a result of this annexation, 
the community will become ten times 
larger in physical size and its popula¬ 
tion will increase to about 600 persons. 
Petitioner notes that ninety-six percent 
of the residents, in a survey, indicated 
that a radio station would be a commu¬ 
nity asset in furnishing news and com¬ 
munity information, public service pro¬ 
gramming and emergency announce¬ 
ments and would be helpful to Gordon¬ 
ville in dealing with its problems. 

4. We have given careful consideration 
to the proposal and believe that Channel 
257A should be assigned to Gordonville, 
Missouri. 3 An interest has been shown for 


1 Population figures are taken from the 
1970 Census. 

1 The transmitter site would have to be lo¬ 

cated 11 kilometers (7 miles) south of the 

community. 
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its use * and the assignment would pro¬ 
vide the community with an opportunity 
to acquire its first local aural broadcast 
transmission service which would be in 
the public interest. 

5. Authority for the action taken here¬ 
in is contained in Sections 4(i), 5(d) (1), 
303 (g) and (r) and 307(b) of the Com¬ 
munications Act of 1934, as amended, 
and Section 0.281 of the Commission’s 
Rules. 

6 . In view of the foregoing, it is or¬ 
dered. That effective January 16. 1978. 
Section 73.202(b) of the Commission's 
Rules, the FM Table of Assignments, as 
regards Gordonville, Missouri, is amend¬ 
ed as follows: 

Channel 

City: No. 

Gordonville, Mo_ 257A 

It is further ordered , That this pro¬ 
ceeding is terminated. 

(Secs. 4, 5, 303. 48 Stat., as amended. 1066. 
1068, 1082; 47 UJS.C. 154, 155. 303.) 

Federal Communications 
Commission, 

Wallace E. Johnson, • 
Chief, Broadcast Bureau. 
[FR Doc.77-35301 Filed 12-8-77;8:45 ami 

[ 7035-01 ] 

Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER B—PRACTICE AND PROCEDURE 

I Ex Parte No. 3311 

PART 1109—REQUIREMENTS AND PRO¬ 
CEDURES RELATING TO RAILROAD RE¬ 
VITALIZATION AND REGULATORY RE¬ 
FORM ACT OF 1976 

Expeditious Procedures for Permitting Pub¬ 
lication of Separate Rates for Distinct 
Rail Services 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Notice of Rule Change to 49 
CFR 1109.15(b) (2) (U). 

SUMMARY: The definition of the term 
“cash-outlays" in Rule 1109.15(b)(2) 
(ii) has been modified for purposes of 
clarification and to further broaden the 
definition so as to give the carriers 
greater flexibility in proposing separate 
rates. Section 1109.15(b) (2) (Ui of the 
definition is modified to read “which 
change directly with the carrier’s pro¬ 
duction of a distinct rail service." This 
modification should clarify the defini¬ 
tion by more correctly identifying the 
applicable investment. Section 1109.15 
<b) C2) <li) is further modified to specify 
that either sunk and new investment or 
only new Investment may be used in cal¬ 
culating cash-outlays. This change will 
give the carriers greater flexibility by 
permitting a lower minimum rate. 


5 In the Notice we indicated we could con¬ 
sider assigning the channel to Chaffee, Mis¬ 
souri, Instead, but no Interest was expressed 
in such an assignment. 


RULES AND REGULATIONS 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Janice M. Rosenak or Harvey Gobetz. 
Deputy Director or Assistant Deputy 
Director, Section of Rates, Office of 
Proceedings, Interstate Commerce 
Commission, Washington, D.C. 20423, 
202-275-7693. 

SUPPLEMENTARY INFORMATION: 
The revised rule (49 CFR 1109.15(b) (2) 
(ii) reads (with new material under¬ 
scored)) as follows: 

§1109.15 Expeditious procedure* for 
publication of separate rates for dis¬ 
tinct services. 


(b) * • • 

( 2 ) • • • 

(ii) The annualized cash-outlays 
equivalent to the carrier’s capital invest¬ 
ment, including the cost of providing 
such capital, which change directly with 
the carrier’s production of a distinct rail 
service. These cash-outlays may be de¬ 
termined based on either the cost of sunk 
and new investment combined or the cost 
of new investment only. 

• • • • • 
Issued at Washington, DC., Novem¬ 
ber 1.1977. 

By the Commission. 

H. G. Homme, Jr., 
Acting Secretary. 
IFR Doc.77-35172 Filed 12-8-77;8:45 am) 


[ 6325 - 01 ] 

Title 5— Administrative Personnel 
CHAPTER I—CIVIL SERVICE COMMISSION 
PART 213—EXCEPTED SERVICE 
Department of Energy 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: One position of Staff As¬ 
sistant, State Relations, and one posi¬ 
tion of Staff Assistant, City and County 
Relations, to the Director. Office of In¬ 
tergovernmental Affairs are excepted 
under Schedule C because they are con¬ 
fidential in nature. 

EFFECTIVE DATE: December 9. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling, 202-632-4533. 

Accordingly. 5 CFR 213.3331 (m) (5> is 
added as set out below: 

§ 213.3331 Department of Energy . 

• • • * • 

(m> Office of the Assistant Secretary 
for Intergovernmental and Institutional 
Relations . ♦ • • 

(5) One Staff Assistant, State Rela¬ 
tions, and one Staff Assistant, City and 
County Relations, to the Director, Office 
of Intergovernmental Affairs. 
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(5 U.S C. 3301, 3302; EO 10577. 3 CFR 1954- 
1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners. 

(FR Doc.77-35303 Filed 12-6-77.8:45 ami 

[6325-01 ] 

PART 213—EXCEPTED SERVICE 

Department of Housing and Urban 
Development 

AGENCY: Civil Service Commission. 
ACTION: Final Rule. 

SUMMARY: The positions of Special 
Assistant to the Assistant Secretary and 
Special Assistant for Program Coordi¬ 
nation are excepted from the competi¬ 
tive service under Schedule C because 
they are confidential in nature. 
EFFECTIVE DATE: December 9. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling, 202-632-4533. 

Accordingly, 5 CFR 213.3384(1X2) is 
amended and (1) (4) is added as set out 
below: 

§ 213.3381 Department of Housing and 
L } rban Development. 

• * • • • ~ 

(1) Office of the Assistant Secretary 
for Neighborhood Organizations , Volun¬ 
tary Associations, and Consumer Protec¬ 
tion. • * * 

(2) Two Special Assistants to the 
Assistant Secretary. 


(4) One Special Assistant for Program 
Coordination. 

(5 U.S.C. 3301, 3302; K.O. 10577, 3 CFR 1954- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners. 
IFR Doc.77-35304 Filed 12-8-77;8 45 am| 


[ 6325-01 ] 

PART 213—EXCEPTED SERVICE 

Equal Employment Opportunity 
Commission 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: One Director. Office of Pub¬ 
lic Affairs, is excepted under Schedule C 
because it is confidential in nature. 
EFFECTIVE DATE: December 9. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling. 202-632-4533. 

Accordingly. 5 CFR 213.3377(1) is 
added as set out below: 
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§ 213.3377 Kqual Employment Oppor¬ 
tunity Commission. 

• • ♦ • • 

(1) One Director. Office of Public Af¬ 
fairs. 

(5 U.3.C. 3301, 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Co?nyjiissioners. 

IFR Doc.77-35302 Filed 12-8-77:8:45 am) 


[ 6325-01 ] 

PART 213—EXCEPTED SERVICE 

National Foundation on The Arts and the 
Humanities 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: This amendment changes 
the title of one Staff Assistant to the 
Special Assistant to the Chairman (for 
Constituency Liaison) and the Special 
Assistant to the Chairman (for Policy), 
National Endowment for The Humani¬ 
ties to Staff Assistant to the Special As¬ 
sistant to the Chairman (for Policy), 
National Endowment for The Humani¬ 
ties. This change in title is appropriate 
in order to reflect more appropriately 
the duties of the position and to reflect 
on organizational redesignation of the- 
position. 

EFFECTIVE DATE: December 9,1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling, 202-632-4533. 

Accordingly. 5 CFR 213.3382(1) is 
amended as set out below: 

§ 213.3382 National Foundation on The 
Art* and the Humanities. 

* * * • • 

(1) One Staff Assistant to the Special 
Assistant to the Chairman (for Policy), 
National Endowment for the Humanities. 

(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners . 

|FR Doc.77-35305 Filed 12-8-77;8:45 am| 

[6325-01 ] 

PART 213—EXCEPTED SERVICE 
Department of State 

AGENCY: Civil Service Commission. 
ACTION: Final rule. * 

SUMMARY: One Special Assistant to 
the Assistant Secretary for Consular Af¬ 
fairs is excepted under Schedule C be¬ 
cause it is confidential in nature. 
EFFECTIVE DATE: December 9. 1977. 


FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling. 202-632-4533. 

Accordingly, 5 CFR 213.3304(cc) is 
added as set out below: 

§ 213.3301 Department of Stale. 

• « • • • 

(cc) Office of the Assistant Secretary 
for Consular Affairs. (1) One Special 
Assistant to the Assistant Secretary. 

(5 U.S.C. 3301. 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the CommissioJiers. 
[FR Doc.77-35306 Filed 12-8-77:8:45 ami 


[ 6325-01 ] 

PART 213—EXCEPTED SERVICE 
Veterans Administration 
AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: One position of Confiden¬ 
tial Assistant to the Chief Medical Direc¬ 
tor is excepted under Schedule C because 
it is confidential in nature. 

EFFECTIVE DATE: December 9, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling, 202-632-4533. 

Accordingly, 5 CFR 213.3327(c) is 
added as set out below: 

§ 213.3327 Veterans Administration. 

* # * » * 

(c) Office of the Chief Medical Direc¬ 
tor. (1) One Confidential Assistant to 
the Chief Medical Director. 

(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners. 

IFR Doc.77-35307 Filed 12-8-77;8:45 ami 


[3410-02] 

Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

[Lemon Regulation 123) 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 
AGENCY: Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION: Final rule. 

SUMMARY: This regulation establishes 
the quantity of fresh California-Arizona 


lemons that may be shipped to market 
during the period December 11-17, 1977. 
Such action is needed to provide for 
orderly marketing of fresh lemons for 
this period due to the marketing situa¬ 
tion confronting the lemon industry. 

EFFECTIVE DATE: December 11, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader, 202-447-3545. 

SUPPLEMENTARY INFORMATION: 
Findings. Pursuant to the marketing 
agreement, as amended, and Order No. 
910, as amended (7 CFR Part 910 >, regu¬ 
lating the handling of lemons grown in 
California and Arizona, effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom¬ 
mendations and information submitted 
by the Lemon Administrative Committee, 
and upon other information, it is found 
that the limitation of handling of lem¬ 
ons. as hereafter provided, will tend to 
effectuate the declared policy of the act. 

The committee met on December 6. 
1977, to consider supply and market 
conditions and other factors affecting 
the need for regulation and recommend¬ 
ed a quantity of lemons deemed advis¬ 
able to be handled during the specified 
week. The committee reports the de¬ 
mand for lemons remains similar to. last 
week with 165’s and larger steady. 200's 
and smaller easier. 

It is further found that it is imprac¬ 
ticable and contrary to the public inter¬ 
est to give preliminary notice, engage in 
public rulemaking, and postpone the ef¬ 
fective date until 30 days after publica¬ 
tion in the Federal Register (5 U.S.C. 
553), because of insufficient time be¬ 
tween the date when information be¬ 
came available upon which this regula¬ 
tion is based and the effective date neces¬ 
sary to effectuate the declared policy of 
the act. Interested persons were given an 
opportunity to submit information and 
views on the regulation at an open meet¬ 
ing. It is necessary to effectuate the de¬ 
clared purposes of the act to make these 
regulatory provisions effective as speci¬ 
fied, and handlers have been apprised of 
such provisions and the effective time. 

§ 910.123 Lemon Regulation 123. 

Order. <a> The quantity of lemons 
grown in California and Arizona which 
may be handled during the period De¬ 
cember 11, 1977, through December 17. 
1977, is established at 225.000 cartons. 

(b) As used in this section, ‘‘handled" 
and “carton(s)” mean the same as de¬ 
fined in the marketing order. 

(Secs. 1-19. 48 Slat. 31. as amended; 7 U.S.C. 
601-674.) 

Dated : December 7.1977. 

Floyd F. Hedlund. 

Director , Fruit and Vegetable 
Division, Agricultural Mar¬ 
keting Service. 

[FR Doc.77-35463 Filed 12-8-77; 11:27 am] 
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[ 3410 - 07 ] 

Title 7—Agriculture 

CHAPTER XVIII—FARMERS HOME ADMIN 
ISTRATION, DEPARTMENT OF AGRICUL¬ 
TURE 

SUBCHAPTER H—-GENERAL 

(FmHA Instruction 1901-F) 

PART 1901—PROGRAM RELATED 
INSTRUCTIONS 

Subpart F—Procedures for the Protection 
of Historical and Archeological Properties 

AGENCY: Farmers Home Administra¬ 
tion. USDA. 

ACTION: Einalrule. 

SUMMARY: The Farmers Home Admin¬ 
istration revises and redesignates its reg¬ 
ulations regarding historical and archeo¬ 
logical properties. This action is being 
taken because of an administrative re¬ 
structuring ol FmHA regulations and be¬ 
cause changes were necessary to make 
more explicit and detailed the policies, 
procedures, and guidelines to be followed 
by FmHA concerning the preservation 
and protection of historical and archeo¬ 
logical resources. The intended effect is 
to create a more orderly system of FmHA 
regulations, to clarify the definition of 
“undertaking”, and to expand the defi¬ 
nition of “project area", thus expanding 
the area subject to this regulation to in¬ 
clude areas not directiy under the loan or 
grant applications control. 

EFFECTIVE DATE: December 9, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Glenn E. Walden. 202-447-5718. 

SUPPLEMENTARY INFORMATION : 
The February 16, 1977, issue of the Fed¬ 
eral Register (42 FR 9391) contained a 
notice of pressed rulemaking to revise, 
transfer, and redesignate Part 1890r. in¬ 
cluding a change in title, to Part 1901. 
new Subpart F. “Procedures for the Pro¬ 
tection of Historical and Archeological 
Properties," ($§ 1901.251-1901.300) un¬ 
der this Chapter XVIII. Title 7. Code of 
Federal Regulations. 

This notice afforded interested persons 
an opportunity to submit written com¬ 
ments, suggestions, data, or arguments 
with respect to the proposal on or before 
March 18. 1977. In addition, comments 
were solicited from the Office of Archeo¬ 
logical and Historic Preservation, Na¬ 
tional Park Service. United States De¬ 
partment of the Interior and the Advi¬ 
sory Council on Historic Preservation. All 
comments received were fully considered, 
and as a result several substantive and 
editorial changes in the proposed regu¬ 
lations have been made. The definition 
of “undertaking" in § 1901.253 <a> has 
been changed to clarify that FmHA as¬ 
sisted projects do not include any actual 
construction by FmHA and therefore 
would fall within the purview of section 
3(b) of Pub. L. 93-291. Also, the defini¬ 
tion of “Project Area" in 5 1901.253 (j> 
has been changed to include not only 
areas directly under the loan or grant 
applicants control; but. also those areas 


which are directly and significantly im¬ 
pacted by an undertaking. 

Several of the comments questioned 
the Agency being given discretion in 
making a distinction between undertak¬ 
ings that would require a historical and 
archeological assessment and those pre¬ 
sumed not to require an assessment. This 
discretion has been given in order to pro¬ 
vide for efficient administration of the 
various loan and grant assistance pro¬ 
grams administered by the Agency. Such 
discretion will not alter the Agency’s 
policy that all undertakings will be eval¬ 
uated for possible scientific., prehistori- 
cal. historical, and archeological sig¬ 
nificance. 

Accordingly, as revised, transferred 
and redesignated Subpart F of Part 1901 
is set forth below. 

Subnart F—Procedures for the Protection of 
Historical and Archeological Properties 

Sec. 

1901.251 Purpose 

1901.252 Policy. 

1901.253 Definitions. 

1901.254 Scope. 

1901.255 Historical and archeological assess¬ 

ments 

1901.256-1901.258 | Reserved |. 

1901.259 Actions to be taken when archeo¬ 

logical properties are discovered 
during construction. 

1901.260 Coordination with other Agencies. 

1901 261 | Reserved 1. 

1901.262 State supplement. 

1901.263—1901.300 l Reserved |. 

Exhibit A—National Park Sendee. US. De¬ 
partment of the Interior. Re¬ 
gional Offices. 

PART 1901—PROGRAM RELATED 
INSTRUCTIONS 

Subpart F—Procedures for the Protection 
of Historical and Archeological Properties 

§ 1901.231 Purpose. 

This Subpart prescribes Farmers 
Home Administration (FmHA) policies, 
procedures, and guidelines for com¬ 
pliance with Section 106 of the National 
Historic Preservation Act of 1966 • Pub. L. 
89-665), the Reservoir Salvage Act of 
1960 (Pub. L. 86-523), as amended 
May 24. 1974. by the Archeologic and 
Historic Preservation Act (Pub. L. 93- 
291), and Section 1(3) of Executive Or¬ 
der 11593. 

§ 1901.252 Policy. 

<a> The FmHA recognizes that sig¬ 
nificant scientific, prehlstorical, histori¬ 
cal and archeological »HA) resources are 
an important part of our National 
Heritage. 

(b) The FmHA will consult with ap¬ 
propriate Federal. State, and local Agen¬ 
cies: other organizations; the State His¬ 
toric Preservation Officer (SHPO) and 
individuals to assess the impact of any 
proposed FmHA undertaking on proper¬ 
ties having historical or archeological 
significance in order to avoid or mitigate 
any adverse effects on the properties. 

(C) The procedures in this Subpart 
have been developed in accordance with 
Section 1(3> of Executive Order 11593. 

§ 1901.253. Definition**. 

(a) "Undertaking" means any new or 
continuing projects or program activities 


supported in whole or in part through 
FmHA contracts, grants, subsidies, loans, 
or other forms of funding assistance. 
This does not include any actual con¬ 
struction by FmHA. 

<b> “National Register" means the 
National Register of Historic Places, 
which is a register of districts, sites, 
buildings, structures, and objects, sig¬ 
nificant in American history, architec¬ 
ture. archeology, and culture main¬ 
tained by the Secretary of the Interior 
under the authority of Section 2(b) of 
the Historic Sites Act of 1935 and Sec¬ 
tion 101(a)(1) of the National Historic 
Preservation Act. The National Register 
Ls published in its entirety in the Federal 
Register each year in February. Adden¬ 
da are published on the first Tuesday of 
each month. 

(c> “National Register Property" 
means a district, site, building, structure, 
or object included in the National Regis¬ 
ter. 

(d) “Property eligible for inclusion in 
the National Register" means any dis¬ 
trict. site, building, structure, or object 
which the Secretary' of the Interior de¬ 
termines is likely to meet the National 
Register criteria. 

(e) “State Historic Preservation Offi¬ 
cer" (SHPO) means the official within 
each State, designated by the Governor 
at the request of the Secretary of the In¬ 
terior. to administer the National Regis¬ 
ter and historic preservation grants pro¬ 
gram and to coordinate preservation 
planning within the State. 

<f> “Criteria of effect" means when 
any condition of an undertaking causes 
or may cause any change, beneficial or 
adverse, in the scientific, historical, 
architectural, archeological, or cultural 
character of a National Register prop¬ 
erty that qualifies the property under the 
National Register criteria. 

(g) "Historical and archeological as¬ 
sessment" means a determination by the 
FmHA State Director using the criteria 
of effect as a guide, as to whether a pro¬ 
posed undertaking may have an effect 
upon any properties located within the 
project area which are included or 
eligible for inclusion in the National 
Register. 

(h) “National Register criteria” means 
the following criteria established by the 
Secretary of the Interior for use in 
evaluating and determining the eligibili¬ 
ty of properties for listing in the National 
RegLster: The quality of significance in 
American History. Architecture. Arche¬ 
ology, and the culture Is present in dis¬ 
tricts, sites, buildings, structures, and ob¬ 
jects of State and local importance, that 
possess integrity of location, design, set¬ 
ting. materials, workmanship, feeling, 
and association; and 

(1) That are associated with events 
that have made a significant contribu¬ 
tion to the broad patterns of our history; 
or 

(2 > That are associated with the lives 
of persons significant in our past; or 

(3) That embody the distinctive 
characteristics of a type, period, or meth¬ 
od of construction, or that represent the 
work of a master, or that possess high 
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artistic values, or that represent a 
significant and distinguishable entity 
whose components may lack individual 
distinction; or 

(4> That have yielded, or may be like¬ 
ly to yield, information important in pre¬ 
history or history. 

(i) “FmHA official’* means the FmHA 
County Supervisor, the FmHA State Di¬ 
rector or his designated representative. 

(j) “Project area” means those geo¬ 
graphical or legally defined areas directly 
under or to be under the applicants con¬ 
trol that are affected by the undertaking 
such as building sites, easements, rights- 
of-way, leasehold interests and those 
areas which are directly and significantly 
Impacted by the undertaking. 

(k) “Advisory council” means the Ad¬ 
visory Council on Historic Preservation, 
Suite 430, 1522 K Street NW„ Washing¬ 
ton, D.C. 20005, created by Title II of 
Pub. L. 89-665 and charged with the re¬ 
sponsibility of advising the President. 
Congress, and others on matters relating 
to historic preservation. 

(l) “HA” as used in this regulation is 
an abbreviation of the term “scientific, 
prehistorical, historical, and archeolog¬ 
ical.** 

§ 1901.254 Scope. 

FmHA will evaluate all undertakings 
for possible HA significance. This Sub¬ 
part covers the following types of under¬ 
takings : 

(а) Undertakings requiring a historical 
and archeological assessment. Although 
the following undertakings are presumed 
to involve nonfederally owned lands, 
they may have an effect on properties 
having HA significance and. therefore, 
will require a historical and archeologi¬ 
cal assessment: 

(1) Loans and grants for the develop¬ 
ment of business and industry includ¬ 
ing guaranteed loans. 

(2) Loans and grants for multiple 
family housing projects of 25 or more 
dwelling units. 

(3) Subdivision plans submitted for 
approval having 25 or more building 
sites. 

(4) Loans and grants in rural areas to 
construct, enlarge, extend, or otherwise 
improve: 

(i) Community water, sanitary sew¬ 
age, solid waste disposal, and storm 
waste water disposal systems. 

(ii) Other essential community facili¬ 
ties such as fire and rescue, health, 
safety, public buildings, schools, trans- 
poration, traffic, and law enforcement. 

(5) Loans to develop community irri¬ 
gation, drainage, and other soil and 
water conservation and use facilities. 

(б) Loans to acquire and develop graz¬ 
ing land for livestock of an association 
of members. 

(7) Loans in areas designated by the 
Soil Conservation Service (SCS), U.S. 
Department of Agriculture (USDA), to 
conserve and develop natural resources 
and to contribute to economic improve¬ 
ment of the area. 

(8) Loans to protect and develop land 
and water resources in small watersheds. 


(9) Loans to permit Indian tribes to 
buy land within their reservations. 

(b) Undertakings presumed not to re¬ 
quire a historical and archeological as¬ 
sessment. The following undertakings 
are generally presumed to involve non¬ 
federally owned lands and not to have 
an effect on properties of historical and 
archeological value and will therefore 
not usually require a historical and arch¬ 
eological assessment. However, when 
the State Director or County Supervisor 
finds or has had communication or ob¬ 
tains information from a recognized his¬ 
torical and archeological authority that 
a specific undertaking may have an ef¬ 
fect on a property included or eligible 
for inclusion in the National Register, a 
historical and archeological assessment 
will be made. 

(1) Loans to farmers and ranchers in 
rural areas for the purchase, develop¬ 
ment, and operation of farms and 

(2) Loans to individual families in 
rural areas for the purchase, construc¬ 
tion. or improvement of single family 

residences. a „ ... - 

(3) Loans and grants for multiple 
family housing projects of not more than 
24 family dwelling units. 

(4) Subdivision plans submitted for 
approval having 24 or less building sites. 

(5) Loans to farmers, ranchers, and 
other rural residents to^ develop land, 
water, and other related resources for 
increased production of food and other 
crops, improved pastures, feed crops, 
water facilities for livestock, and im¬ 
proved habitat^ for fish and wildlife. 

(6) Emergency and disaster loans to 
farmers, ranchers and other rural resi¬ 
dents in declared or designated areas as 
a result, nf a malor or national disaster. 


§ 1901.255 Historical and 

~ assessments. 


archeological 


(a) The FmHA official, normally the 
FmHA County Supervisor, who receives 
a preapplication or application for loan 
or grant assistance on an undertaking 
that may have an effect on HA properties 
will, as part of the process, take the fol¬ 
lowing actions: 


(1) Carefully review the State supple¬ 
ments issued by the State Director pur¬ 
suant to $ 1901.262(a) to determine 
whether there are any properties within 
the project area that appear in the Na¬ 
tional Register. 

(2) Document the following: 

(i) A brief narrative report of the 
findings and conclusions of an on-site 
reconnaissance of the project area. 

(ii) Any “in-house” knowledge of 
known or suspected HA sites in the 
project area. 

(3) Submit the information outlined 
in paragraph (a)(2) of this section to 
the FmHA State Director as part of the 
preapplication or application. 

<b) Upon receipt of the preapplica¬ 
tion/application, the FmHA State Direc¬ 
tor will, as a concurrent part of the pre¬ 
application/application review, prepare 
a historical and archeological assessment 


of the undertaking. In making the as¬ 
sessment the State Director will consider 
information from the following sources: 

(1) State and Regional Clearinghouse 
comments. 

(2) Information submitted by the 
County Supervisor pursuant to para¬ 
graph (a) (2) of this section. 

(3) Factual comments or recommen¬ 
dations of the SHPO or other responsible 
Federal, State, or local officials. 

(4) Any other reliable information 
concerning properties in the project area 
having HA significance. 

(c) Upon completion of the preappli¬ 
cation or application review, the State 
Director will take the following actions: 

(1) When his assessment indicates 
that no properties of HA significance will 
be effected by the proposed undertaking, 
he will proceed with processing of the 
preapplication or application. 

(2) When his assessment indicates 
that there are properties ihcluded in the 
National Register that may be effected 
by the proposed undertaking, he will in 
consultation with the SHPO, the appli¬ 
cant and its representatives, and other 
appropriate historical and archeological 
authorities plan appropriate measures tc 
avoid or mitigate any adverse effects. He 
will also notify the Advisory Council and 
Secretary of the Interior of the proposed 
undertaking, and of its possible effect on 
the National Register properties and pro¬ 
vide them with a copy of the proposed 
plan in order to afford them a reasonable 
opportunity for comment. Comments 
that are received within 45 calendar days 
of notification in accordance with the re¬ 
quirements for comment as outlined in 
section 106 of the National Historic 
Preservation Act of 1966, will be con¬ 
sidered in further development of the 
undertaking. 

(3) When his assessment indicates 
that there are properties that may be 
eligible for inclusion in the National 
Register, based on his application of the 
National Register criteria, he will request 
the Regional Director of the National 
Park Service, U.S. Department of the In¬ 
terior, Attention: Interagency Archeo¬ 
logical Services, in writing, to cause a 
survey of the project area to be made tc 
determine the significance of the prop¬ 
erties in accordance with section 3(b) of 
Pub. L. 93-291. The State Director’s let¬ 
ter to the Regional Director should re¬ 
quest a response within 45 calendar days 
as to whether the National Park Service 
intends to cause a survey to be made, 
declines to undertake a survey, or that a 
survey is not warranted based on avail¬ 
able data. The addresses of the Regional 
Offices of the National Park Service are 
listed in Exhibit A of this Subpart. If no 
response is received within the 45-day 
period, the State Director will proceed 
as outlined in paragraph (c)(7) of this 
section. 

(4) The State Director will cooperate 
fully with the National Park Service in 
the conduct of a survey should one be 
undertaken to assure that: 

(i) The professional archeologist/ 
historian conducting the survey provides 
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hib written opinion as to the eligibility 
of any identified properties for inclusion 
in the National Register. 

(iii When the professional archeolo¬ 
gist/historian recommends recovery, 
protection, or preservation of identified 
properties, the National Park Service is 
requested to undertake this project. 

(5) When the survey made in para- 
graph<cM3> of this section does not 
identify any historical and archeological 
properties that may be eligible for in¬ 
clusion in the National Register, or the 
National Park Service is not going to un¬ 
dertake activity pursuant to paragraph 
<c)<4> fii> of this section, the State Di¬ 
rector. after consultation with the SHPO 
and the National Park Service, will docu¬ 
ment the findings and proceed with proc¬ 
essing of the application. 

<6> When the survey identifies prop¬ 
erties that may be eligible for inclusion 
in the ^National Register, the State Di¬ 
rector will request the SHPO to proceed 
with the nomination of such properties 
The State Director will then proceed as 
outlined in paragraph <c>(2> of this 
section for any properties accepted for 
inclusion in the National Register 

c7» When the National Park Service 
declines to cause a survey to be made or 
determines that one is not warranted, 
the State Director will document such 
facts and proceed with processing of the 
application. 

§§ 1901 . 250—1901.258 I K« *ervcd! 

§ 1901.259 Action?* lo bv l«L<*n wli«>tt 
urrlirologicul propcrtle* art* div 
covered during conMruclion. 

(a» When properties of significant HA 
value are discovered during construction, 
the State Director will immediately con¬ 
sult with the applicant, the SHPO and 
the Regional Director of the National 
Park Service to determine whether there 
is sufficient factual evidence to warrant 
a decision to stop construction and un¬ 
dertake detailed survey and recovery. 

(b) When the consultations in para¬ 
graph <a< of this section result in a de¬ 
termination by the National Park Serv¬ 
ice to request the applicant to stop con¬ 
struction. such stop action should be 
taken so that the Park Service can initi¬ 
ate measures for immediate recovery 
within 60 days after notification of a 
discovery. 

(c> When the consultations in para¬ 
graph (a> of this section do not. result in 
a determination by the National Park 
Service to stop construction and to un¬ 
dertake a survey and recovery, construc¬ 
tion should be permitted to proceed with 
caution. In the event that the National 
Park Service determines that recovery is 
necessary, the FmHA applicant/bor¬ 
rower and the Park Service should de¬ 
termine that the consent of ail persons, 
associations, or public entities having 
legal interest in the property involved 
has been secured. Also, the applicant 
should be Informed that the Secretary 
of the Interior is authorized to compen¬ 


sate any person, association, or public 
entity damaged as a result of delay in 
construction or as a result of the tem¬ 
porary loss of the use of public or any 
nonfederally owned land. 

<d> No survey or recovery work will 
be required which in the determination 
of the State Director would seriously im¬ 
pede FmHA actions in providing assist¬ 
ance where the State Director deter¬ 
mines that immediate action is required 
to avoid loss or damage of life or prop¬ 
erty. Nevertheless, appropriate measures 
will be taken to the extent practical to 
preserve, protect, or mitigate any damage 
to properties having HA significance 

§ 1901.260 C Coordination *iili oilier 
Agencies. 

<a> When other Agencies are directly 
involved in any undertaking that re¬ 
quires a historical and archeological as¬ 
sessment. the State Director will contact 
the Agencies concerned to determine if 
a joint assessment will be prepared and 
whether a single lead Agency will assume 
primary responsibility for preparing the 
assessment. 

<b> When a lead Agency is agreed 
upon other than FmHA, FmHA will pro¬ 
vide that Agency with information about 
its respective areas of responsibility. As¬ 
sessments will indicate Agency participa¬ 
tion and concurrence 

• c> When FmHA program activities 
are planned that primarily supplement 
those of the SCS, USDA. such as water¬ 
shed projects, resource conservation and 
development measures, and irrigation 
and drainage projects, the SCS will be 
designated as the lead Agency. 

§ 1901.261 [Reserved | 

§ 1901.262 Slalr Mipplrmcnl. 

(a) The State Director shall be re¬ 
sponsible for preparing a list of all prop¬ 
erties included in the National Register 
in his area of jurisdiction and issuing 
such list as a part of a State supplement. 
Such a list will be updated as needed to 
reflect changes in the National Register. 

<b> State Directors may also supple¬ 
ment this Subpart and its Exhibit as ap¬ 
propriate to meet State and local laws 
and regulations. 

§§ 1901.263— 1901.300 l Reserved 1 
Attachments: Exhibit A. 

National Park Service, U S. Department 
op the Interior Regional Offices 

Contact should be made to: Chief. In¬ 
teragency Archeological Services Divi¬ 
sion. Office of Archeological and Historic 
Preservation, National Park Service. 

The three Regional Offices are: 

San Francisco Office: Old Post Office 
Building. Mission and 7th Streets. Post 
Office Box 5700. San Francisco. Calif. 
94104. 

States covered: Arizona, Utah. Idaho 
and West, including Hawaii and Alaska. 
Attention: Mr. Garland Gordon. Tele¬ 
phone: 415-556-7711. 


Denver Office 1978 South Garrison 
Street. Denver. Colo 80225. 

States covered: Wisconsin. Iowa. Mis¬ 
souri. Oklahoma. Texas and West to San 
Francisco area. Attention Mr. Jack R 
Rudy. Telephone: 303-234-2560 

Atlanta Office: 730 Peachtree Street. 
Atlanta. Ga. 30308. 

States covered: All others East of Den¬ 
ver area. Attention: Mr. Wilford Husted. 
Telephone: 404-526-2611. 

Authorities: 16 US.C. 470; 7 U.S.C 1089; 42 
US.C. 1480: 42 US C. 2942. 5 US.C. 301; Sec 
10 Pub. L 93-357. 88 Stat. 392; delegation o t 
authority by Sec. of Agri., 7 CFR 2.23: delega¬ 
tion of authority by the Asst. Sec. for Rural 
Development. 7 CFR 2.70; delegations of au¬ 
thority by Dir.. OEO. 29 FR 147G4. 33 FR 9850 

Note.— The Farmers Home Administration 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement under 
Executive Order 11821 and OMB Circular 
A-107. 

Dated: November 21. 1977. 

Gordon Cavanaugh, 

Administrator. 

Farmers Home Administration. 
(FR Doc 77-36263 Filed 12-8-77,8:45 am| 
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Title 9—Animals and Animal Products 

CHAPTER III—FOOD SAFETY AND QUAL 
ITY SERVICE, MEAT AND POULTRY 
INSPECTION, DEPARTMENT OF AGRI 
CULTURE 

PART 331—SPECIAL PROVISIONS FOR 
DESIGNATED STATES AND TERRITOR 
IES; AND FOR DESIGNATION OF ESTAB 
LISHMENTS WHICH ENDANGER PUBUC 
HEALTH AND FOR SUCH DESIGNATED 
ESTABLISHMENTS 

PART 381—POULTRY PRODUCTS 
INSPECTION REGULATIONS 

Designation of the State of New Hampshire 

AGENCY: Food Safety and Quality 
Service. USDA. 

ACTION: Final rule. 

SUMMARY: The Secretary of Agricul¬ 
ture hereby designates the State of New 
Hampshire as required under section 
301<c> (3) of the Federal Meat Inspec¬ 
tion Act and section 5(c) (3) of the Poul¬ 
try Products Inspection Act. Representa¬ 
tives of the Governor of New Hampshire 
have advised this Department that the 
State of New Hampshire is no longer in a 
position to continue administering the 
State meat and poultry inspection pro¬ 
grams after January 2,1978. Accordingly, 
effective January 9, 1978. all establish¬ 
ments operating under the New Hamp¬ 
shire meat or poultry inspection pro¬ 
grams shall be subject to the provisions 
of titles I and IV of the Federal Meat 
Inspection Act and sections 1-4, 6-10, and 
12-22 of the Poultry Products Inspection 
Act. 

EFFECTIVE DATE OF THIS DOCU¬ 
MENT: December 9, 1977. 
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FOR FURTHER INFORMATION CON¬ 
TACT: 

Dr. J. K. Payne, Director, Federal- 

State Relations Staff. Field Operations, 

Meat and Poultry Inspection Program. 

Food Safety and Quality Service, U.S. 

Department of Agriculture, Washing¬ 
ton. D.C. 20250, 202-447-6313. 

SUPPLEMENTARY INFORMATION: 
Representatives of the Governor of tine 
State of New Hampshire have advised 
this Department that the State of New 
Hampshire is no longer in a position to 
continue administering the State meat 
inspection program after January 2,1978, 
and have requested the Department to 
assume the responsibility for carrying out 
the provisions of titles I and IV of the 
Federal Meat Inspection Act, with re¬ 
spect to establishments within the State 
at which cattle, sheep, swine, goats, or 
equines are slaughtered or their car¬ 
casses, or parts or products thereof, are 
prepared for use as human food, solely 
for distribution within such State, and 
with respect to intrastate operations and 
transactions concerning meat products 
and other articles and animals subject to 
the Federal Meat Inspection Act, and 
persons, firms, and corporations engaged 
therein. 

Also, representatives of the Governor 
of the State of New Hampshire have ad¬ 
vised tills Department that the State 
of New Hampshire is no longer in a 
position to continue administering the 
State poultry inspection program after 
January 2. 1978, and have requested the 
Department to assume the responsibility 
for carrying out the provisions of sections 
1-4. 6-10. and 12-22 of the Poultry Prod¬ 
ucts Inspection Act with respect to estab¬ 
lishments within the State at w r hich poul¬ 
try are slaughtered or poultry products 
are processed for use as human food, 
solely for distribution within such State, 
and with respect to intrastate operations 
and transactions concerning products 
and other articles and animals subject 
to the Poultry Products Inspection Act, 
and persons, firms, and corporations en¬ 
gaged therein. 

The Secretary heretofore determined 
that the State of New Hampshire had 
developed and activated requirements at 
least equal to the requirements under 
titles I and IV of the Federal Meat In¬ 
spection Act and sections 1-4, 6-10, and 
12-22 of the Poultry Products Inspection 
Act. However, such titles and sections 
contemplate continuous, ongoing pro¬ 
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grams, and in view* of the termination 
date now applicable to the New Hamp¬ 
shire programs, it is hereby determined 
that New Hampshire is not effectively 
enforcing requirements at least equal to 
those imposed under titles I and IV of 
the Federal Meat Inspection Act and 
sections 1-4, 6-10, and 12-22 of the Poul¬ 
try Products Inspection Act. Therefore, 
notice is hereby given that the Secre¬ 
tary^ of Agriculture designates said State 
under section 301(c)(3) of the Federal 
Meat Inspection Act and section 5(c)(3) 
of the Poultry Products Inspection Act. 

On January 9, 1978, the provisions of 
titles I and IV of the Federal Meat In¬ 
spection Act shall apply to intrastate 
operations and transactions in said State 
and to persons, firms, and corporations 
engaged therein, to the same extent and 
in the same manner as if such operations 
and transactions were conducted in or 
for ‘‘commerce." within the meaning of 
the Federal Meat Inspection Act, and 
any establishment in the State of New 
Hampshire which conducts any slaugh¬ 
tering or preparation of carcasses or 
parts or products thereof of cattle, sheep, 
swine, goats, horses, mules, or other 
equines, must have Federal inspection 
or cease its operations, unless it qualifies 
for an exemption under section 23(a) or 
301(c) of the Federal Meat Inspection 
Act. 

Also, on January 9, 1978, the provi¬ 
sions of sections 1-4, 6-10, and 12-22 of 
the Poultry Products Inspection Act shall 
apply to intrastate operations and trans¬ 
actions in said State and to persons, 
firms, and corporations engaged therein, 
to the same extent and in the same man¬ 
ner as if such operations and transac¬ 
tions were conducted in or for "com¬ 
merce." within the meaning of the Poul¬ 
try Products Inspection Act, and any es¬ 
tablishment in the State of New Hamp¬ 
shire which conducts any slaughtering 
or processing of poultry or poultry prod¬ 
ucts must have Federal inspection or 
cease its operations, unless it qualifies for 
an exemption under section 15 or 5(c) (2) 
of the Poultry Products Inspection Act. 

Therefore, the operator of each such 
establishment who desires to continue 
any such operations after January 2, 
1978, should immediately communicate 
with the Regional Director for Meat and 
Poultry Inspection, as listed below, for 
information concerning the requirements 
and exemptions under the Acts and ap¬ 
plication for inspection and survey of the 
establishment: 


Dr. M. J. Hatter. Director, Northeastern Meat 

and Poultry Inspection Program, Seventh 

Floor. 1421 Cherry St.. Philadelphia, Pa 

19102, telephone 215-597-4219. 

Accordingly, the table in § 331.2 of the 
Federal meat inspection regulations (9 
CFR 331.2) is amended as follows: 

§331.2 [Amended] 

1. In the "State" column. "New Hamp¬ 
shire" is added immediately below "Ne¬ 
vada." 

2. In the "Effective date of applica¬ 
tion of Federal provisions" column, "Jan¬ 
uary 9. 1978" is added on the line w^ith 
"New Hampshire." 

(Secs. 21 and 301(c), 34 Stat. 1260, as 
amended: 21 U.S.C. 621. 661(c); 42 FR 35625- 
35G32.) 

§ 381.221 [Amended] 

Further, the table in * 381.221 of the 
poultry products inspection regulations 
(9 CFR 381.221) is amended as follows: 

1. In the "State" column. "New Hamp¬ 
shire" is added immediately below "Ne¬ 
vada." 

2. In the "Effective date of applica¬ 
tion of Federal provisions" column. "Jan¬ 
uary 9 r 1978" is added on the line with 
"New Hampshire." 

(Secs. 5(c) and 14. 71 Stat. 441, as amended. 
21 U.S.C. 454(c). 463 ; 42 FR 35625-35632.) 

These amendments of the Federal 
meat inspection regulations and the 
poultry products inspection regulations 
are necessary to reflect the determina¬ 
tion of the Secretary of Agriculture 
under section 301(c) of the Federal Meat 
Inspection Act and section 5(c) of the 
Poultry Products Inspection Act. It does 
appear that public participation in this 
rulemaking proceeding would make ad¬ 
ditional relevant information available 
to the Secretary. Therefore, under the 
administrative procedure provisions in 
5 U.S.C. 553, it is found upon good cause 
that such public procedure is impracti¬ 
cable and unnecessary. 

Note. —The Food Safety and Quality Serv¬ 
ice has determined that this document does 
not contain a major proposal requiring prep¬ 
aration of an Inflation Impact Statement 
under Executive Order 11821 and OMB Circ¬ 
ular A-107. 

Done at Washington, D.C., on: Decem¬ 
ber 7,1977. 

Joseph A. Powers. 

Acting Administrator , Food 
Safety and Quality Service. 

IFR Doc.77-35394 Filed 12-8-77:8:45 ami 
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[ 4810 - 33 ] 

DEPARTMENT OF THE TREASURY 
Comptroller of the Currency 
[ 12 CFR Ch. I ] 

TRANSACTIONS WITH INSIDERS ON 
PREFERENTIAL TERMS 

Policy Statement 

AGENCY: Comptroller of the Currency. 
ACTION: Proposed policy statement. 

SUMMARY: Hie proposed policy state¬ 
ment, which when adopted will be is¬ 
sued as a banking circular, declares that 
certain transactions with insiders and 
their interests on terms more favorable 
than those afforded other bank custom¬ 
ers are deemed to be imprudent banking 
practices. The statement notes that, 
when discovered by national bank ex¬ 
aminers, such transactions will be crit¬ 
icized and correction requested. Specific 
types of transactions commented upon 
include loans to officers, directors, sig¬ 
nificant shareholders, and their business 
and family interests. The policy state¬ 
ment also comments upon reciprocal ar¬ 
rangements which allow insiders of one 
bank to obtain preferential terms from 
another bank, and the practice of fur¬ 
nishing trust services at reduced rates to 
insiders. Comment is invited on both the 
policy statement and on the most appro¬ 
priate means of correcting the preferen¬ 
tial transactions discussed. 

DATES: Comments must-be received in 
duplicate by January 20,1978. 

ADDRESS: Comments should be ad¬ 
dressed to John E. Shockey, Chief Coun¬ 
sel. Comptroller of the Currency, Wash¬ 
ington, D.C. 20219. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Ford Barrett, Assistant Chief Counsel. 

Comptroller of the Currency, 202- 

447-1896. 

The text of the proposed policy state¬ 
ment follows: 

Policy Statement on Transactions With 
Insiders on Preferential Terms 

Abusive transactions by bank insiders 
have been a cause of continuing concern 
to the Comptroller of the Currency and 
other bank regulatory agencies. The 
Comptroller’s Office now proposes to is¬ 
sue a series of policy statements identify¬ 
ing and restating its policy concerning 
specific types of insider transactions 
which are deemed by the Comptroller to 
be an abuse of bank assets, a violation 
of fiduciary responsibilities at common 
law and under 12 UJS.C. 73, and in some 


cases a violation of other federal stat¬ 
utes. When such abuse insider transac¬ 
tions are detected by bank examiners, the 
transactions will be criticized and correc¬ 
tion will be requested. Corrective meas¬ 
ures will range from requiring (a) adop¬ 
tion of definitive written policies and 
procedures designed to police and place 
responsibility for such transactions to 
(b) reimbursement by insiders or approv¬ 
ing directors of unwarranted monetary 
benefits conferred on an insider. Specific 
types of transactions which have proved 
to be recurring and thus warrant the 
immediate attention of bank directors 
are discussed below. 

1. EXTENSIONS OF CREDIT ON PREFERENTIAL 

TERMS TO EXECUTIVE OFFICERS 

Extensions of credit to executive offi¬ 
cers or preferential terms, i.e., terms 
more favorable than those extended to 
borrowers of comparable credit stand¬ 
ing, 1 are prohibited by 12 U.S.C. 5 375a. 
The terms “extension of credit” and 
"executive officer” as used in this statute 
are defined in F ederal Reserve Regula¬ 
tion O, 12 CFR Part 215, and accom¬ 
panying intrepretations. 

2. EXTENSIONS OF CREDIT ON PREFERENTIAL 

TERMS TO DIRECTORS SIGNIFICANT SHARE¬ 
HOLDERS, OR COMPANIES THEY CONTROL 

Unlike loans to executive officers, loans 
to directors or significant shareholders * 
or companies they control are not gov¬ 
erned by a specific Federal statute. 
Nevertheless, common law fiduciary 
principles do apply. For the reasons 
stated below, the Comptroller believes 
that such extensions of credit on terms 
more favorable than those accorded non- 
affiliated borrowers of comparable credit 
standing are unwise and may expose the 
board of directors to liability for breach 
of its fiduciary obligations. 

Although Congress has not legislated 
specifically in the area of loans to di¬ 
rectors, it has shown a special sensitivity 
to a bank’s dealings with its directors. 
See, for example. 12 U.S.C. 375 which 
governs purchases from and sales to di¬ 
rectors of securities and other property, 
and 12 U.S.C. 376, which prohibits a 
member bank from paying directors a 
higher rate of interest than is paid to 
other depositors on similar deposits. 

While not specifically mandated by 
statute, the philosophy of parity between 
bank-affiliated borrowers and non- 
affiliated borrowers would seem appli¬ 
cable to other dealings, including loan 
transactions, between a bank, its direc¬ 


* For the purposes of this policy statement 
a significant shareholder Is one who directly 
or Indirectly owns or controls more than 10 
percent of the bank's outstanding share 9 . 


tors and significant shareholders. Direc¬ 
tors have an affirmative duty to promote 
and advance the interests of their cor¬ 
poration and bank directors, who should 
be concerned with the welfare of de¬ 
positors as well as that of customers and 
stockholders, have a special obligation 
in this respect. Indeed, bank directors are 
required by Federal law (12 U.S.C. 73) 
to take an oath that they will "diligently 
and honestly” administer the bank’s 
affairs. 

To say that a director’s loan should be 
granted on the same terms accorded a 
similarly situated non-affiliated borrower 
is not depriving the director of a sub¬ 
stantial benefit. The director still enjoys 
at least one significant advantage: his 
affiliation with the bank and the bank’s 
concomitant familiarity with him and 
his business affairs probably makes it 
more likely, even during times of tight 
money, that he will succeed in securing 
a loan. This advantage should not be 
magnified by preferential terms. 

Loans to directors or significant share¬ 
holders on preferential terms deprive the 
bank of the greater return that it could 
have earned from a more advantageous 
investment. For this reason such loans 
could be -considered a waste of corporate 
assets, for which directors might be held 
personally liable. Moreover, the availa¬ 
bility of loans on preferential terms may 
encourage a director or significant share¬ 
holder to seek extensions of credit he 
may not need or for which he is not eli¬ 
gible, with the result that both the bor¬ 
rower and the bank may become overex¬ 
tended. Additionally, the perception of a 
bank as a source of easy credit for in¬ 
siders does not comport with its obliga¬ 
tions to serve the whole community or 
with the public trust in the bank’s 
operation. 

In light of the above, extensions of 
credit on preferential terms to directors 
and significant shareholders and com¬ 
panies they control are regarded by the 
Comptroller as an imprudent banking 
practice. 

3. EXTENSIONS OF CREQIT ON PREFERENTIAL 
TERMS TO IMMEDIATE FAMILIES 

Extensions of credit on preferential 
terms to members of the immediate fam¬ 
ilies of executive officers, directors or sig¬ 
nificant shareholders or tljeir business 
interests represent an abuse of bank as¬ 
sets where such terms would not have 


1 Preferential terms can include unusually 
favorably interest rates, liberal repayment 
programs and maturities, reduced collateral 
requirements and extensions of credit not 
supported by current financial worth or 
capacity to repay. 
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been granted but for the influence of the 
insider. 

4. RECIPROCAL LENDING ARRANGEMENTS 

Preferential term loans on a recipro¬ 
cal basis between banks to each other's 
directors and executive officers carry es¬ 
sentially the same potential for unsound 
extensions of credit as is present in the 
case of direct loans to insiders. Such 
transactions frequently commit bank as¬ 
sets on the basis of considerations of ben¬ 
efit to individual insiders rather than on 
the basis of proper credit judgments and 
bank profitability. When the transac¬ 
tions are made on preferential terms, 
they will be deemed by the Comptroller’s 
Office to be an abuse of the assets of the 
lending bank. 

5. FEE CONCESSIONS ON TRUST SERVICES 

The unprofitable nature of some bank 
trust departments is attributable in part 
to unwarranted fee concessions on trust 
services to officers, directors, significant 
shareholders, and their family or busi¬ 
ness interests. Such fee concessions de¬ 
prive shareholders of a reasonable re¬ 
turn on their investment and are incon¬ 
sistent with sound trust department 
operation. 

Dated: December 5,1977. 

John G. Heimann. 

Comptroller of the Currency. 

(FR Doc.77-35285 Filed 12-7-77:8:45 am| 


[ 6210-01 ] 

FEDERAL RESERVE SYSTEM 

[ 12 CFR Part 226 ] 

(Reg. Z; Docket No. R-01341 
TRUTH IN LENDING 
Right of Rescission 

AGENCY: Board of Governors of the 
Federal Reserve System. 

ACTION: Proposed rule. 

SUMMARY: This proposed rule seeks to 
clarify the application of the right of 
rescission in connection with open end 
credit accounts. Regulation Z provides 
that in the case of any credit transaction 
in which a security interest is taken in 
the principal residence of the consumer, 
the consumer shall have three business 
days to rescind that transaction. The 
regulation requires creditors to disclose 
this right to the consumer, and the credit 
proceeds may not be disbursed during the 
three-day period. Questions have been 
raised on the application of these provi¬ 
sions to open end credit plans. The 
Board’s proposal would clarify these pro¬ 
visions by requiring creditors to give the 
required notice of the right of rescision 
to consumers who pledge their homes as 
security for an open end line of credit 
at the time the open end account is en¬ 
tered into as well as prior to any sub¬ 
sequent increase in the line of credit 
underlying the account. The Board views 
this proposal as consistent with the con¬ 
gressional purpose in creating the right 
of rescision and with its efforts to sim¬ 


plify Truth in Lending disclosures with¬ 
out sacrificing the Act’s consumer pro¬ 
tection features. 

DATE: Comments must be received on 
or before February 1,1978. 

ADDRESS: Secretary, Board of Gover¬ 
nors of the Federal Reserve System, 
Washington, D.C. 20551. All material sub¬ 
mitted should include Docket No. R- 
0134. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Glenn E. Loney, Acting Chief. Fair 
Credit Practices Section, Division of 
Consumer Affairs, Board of Governors 
of the Federal Reserve System, Wash¬ 
ington. D.C. 20551, 202-452-2412. 

SUPPLEMENTARY INFORMATION: 
The Board of Governors of the Federal 
Reserve System is publishing for com¬ 
ment a proposed amendment to Regula¬ 
tion Z designed to clarify the application 
of the right of rescission to open end 
credit accounts. Section 226.9(a) of the 
regulation provides customers with a 
right to rescind any consumer credit 
transaction in which a security interest 
is taken in the customer’s home. When 
the right of rescission exists. § 226.9(b) 
requires creditors to give consumers no¬ 
tice of that right. These provisions could 
be interpreted as providing a right to 
rescind and requiring notice of that right 
each time a transaction takes place 
under a open end credit plan. 

The Board understands that it was 
Congress’ purpose in enacting the right 
of rescission to permit consumers to re¬ 
consider important credit transactions in 
which a security interest is taken in their 
homes. Accordingly, Congress provided 
consumers with a three-day cooling-off 
period in which to reconsider such credit 
decisions. The Board believes that this 
purpose will be served by providing the 
right to rescind and notice of that right 
in an open end credit context upon the 
opening of such an account and upon 
any subsequent increase in the underly¬ 
ing line of credit associated with the ac¬ 
count. As a technical matter, the pro¬ 
posal also calls for providing the right 
of res:ission and notice of the right at 
the time a security interest is taken cov¬ 
ering an open end account if a security 
interest was not taken at the time the 
account was opened. 

A requirement that the right of rescis¬ 
sion notice be given with each transac¬ 
tion under an account, in the Board’s 
view r , would unduly frustrate and com¬ 
plicate the administration of open end 
credit plans without substantially in¬ 
creasing the customer’s awareness of the 
significance of pledging his or her home 
as security for such credit. 

Pursuant to the authority granted in 
15 U.S.C. Section 1604 (1970), the Board 
proposes to amend Regulation Z, 12 CFR 
Part 226, as follows: 

§ 226.9 Hi^lii to rescind certain transac¬ 
tions. 

• * ♦ * * 

(g) Exceptions to general rule. • ♦ * 


(6> Individual transactions under an 
open end credit account provided that 
the disclosure required under paragraph 
(b) of this section is made at the time 
the disclosures required under § 226.7(a) 
are required to be made. or. if the secu¬ 
rity interest is not retained or acquired 
at the time the § 226.7(a) disclosures are 
required to be made, prior to the time a 
security interest is retained or acquired, 
and in any case prior to the time of any 
subsequent increase in the line of credit. 

To aid in the consideration of the pro¬ 
posal by the Board, interested persons 
are invited to submit relevant data, com¬ 
ments or arguments. All such materials 
should be submitted in writing to Secre¬ 
tary, Board of Governors of the Federal 
Reserve System. Washington. D.C. 20551, 
and should be received not later than 
February 1,1978. All materials submitted 
should include the Docket Number R- 
0134. Such information will be made 
available for inspection and copying upon 
request, except as provided in $ 261.6(a) 
of the Board’s rules regarding availabil¬ 
ity of information (12 CFR 261.6(a) ).^ 

This notice is published pursuant to 
section 553(b) of Title 5 United States 
Code and § 262.2(a) of the rules of pro¬ 
cedure of the Board of Governors of the 
Federal Reserve System (12 CFR 262.2 
(a)). ^ 

By order of the Board of Governors. 
December 5, 1977. 

Theodore E. Allison, 
Secretary of the Board. 

|FR Doc.77-35233 Filed 12-8-77:8:45 ami 


[ 6750-01 ] 

FEDERAL TRADE COMMISSION 

[ 16 CFR Part 416] 

PESTICIDE ADVERTISING 
Termination of Rulemaking Proceeding 

AGENCY: Federal Trade Commission. 

ACTION: Withdrawal of Proposed Trade 
Regulation Rules. 

SUMMARY: The Commission proposed 
various versions of a trade regulation rule 
concerning pesticide advertising, which 
were published on January 2. 1968 (33 
FR 918); February 6. 1969 (34 FR 1773); 
and August 11, 1970 (35 FR 12727). In 
1974 and 1975 the Commission entered 
into consent agreements with three pes¬ 
ticide manufacturers alleged to have en¬ 
gaged in deceptive and unfair advertising 
of pesticide products. On June 8,1977, the 
Commission decided based upon a staff 
report not to proceed to promulgate a 
proposed trade regulation rule. The Com¬ 
mission has placed on the public record 
the staff report on advertising in the 
pesticides industry. 

ADDRESS: Staff report available at: 
Federal Trade Commission, Room 130. 
600 Pennsylvania Avenue NW.. Wash¬ 
ington, D.C. 20580. 
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FOR FURTHER INFORMATION CON¬ 
TACT: 

Margaret Carlson, Division of Market¬ 
ing Practices. Bureau of Consumer 

Protection, Federal Trade Commis¬ 
sion, Washington, D.C. 20580, 202- 

523-3940. 

SUPPLEMENTARY INFORMATION: 

I. The Commission previously proposed 
various versions of a trade regulation 
rule concerning pesticide advertising in 
1968, 1969, and 1970. (See Staff Report 
on Pesticide Advertising (hereinafter 
“Staff Report") Part HI, Section B.) In 
1974-75 consent orders were entered 
against three companies due to alleged 
deceptive and unfair advertising of pesti¬ 
cides. (Staff Report. Part III). Follow¬ 
ing these orders, staff undertook an in¬ 
vestigation of the marketing practices 
of the entire pesticide industry. Based on 
information developed during that in¬ 
vestigation. the Commission has deter¬ 
mined not to proceed with rulemaking 
or adopt an industry guide with regard 
to pesticide advertising at the present 
time for several reasons: 

(1) The incidence of arguably decep¬ 
tive advertising for pesticides appears 
to have decreased .to a small fraction of 
what it was when the Commission ini¬ 
tiated these proceedings. (Staff Report, 
Part II, Section A.) There is evidence 
which suggests that consumers believe 
pesticides are dangerous. (Staff Report, 
Part H, Section B.) The use of absolute 
safety claims in pesticide advertising, a 
practice tending to undermine this be¬ 
lief and one of the chief reasons for the 
Commission’s special interest in this 
area, has now virtually ceased. The num¬ 
ber of troublesome advertisements oc¬ 
curring at the present is sufficiently few 
that those ads can be handled on a case- 
by-case basis. 

(2) The potential for consumer in¬ 
jury from the few arguably deceptive 
ads which remain has been substantially 
reduced due to the 1972 amendments to 
the Federal Insecticide, Fungicide, and 
Rodenticide Act. (Staff Report, Part III, 
Section A.) According to the amend¬ 
ments: 

(a> All pesticide labels must bear ex¬ 
tensive cautions and warnings for use de¬ 
signed to provide the pesticide user with 
sufficient information to protect himself 
and the environment from harm. 

(b) The more hazardous products, la¬ 
beled “restricted-use," will be classified 
for use by or under the supervision of 
certified applicators. Only products 
whose risk of harm is small or negligible 
will be classified for general use under 
the new classification scheme schedule to 
take effect October 21,1977. 

(c) The EPA has proposed regulations 
for the child-proof packaging of pesti¬ 
cide products. A large proportion of pes¬ 
ticide injuries involve children under 10 
years of age and child-proof packaging 
is the most direct way of reducing these 
injuries. 

(3) Pesticide-related fatalities appear 
to be decreasing. Many of the fatalities 


which have occurred in recent years 
were intentional or of indeterminate 
cause. In few, if any, of these cases was 
there a clear causal link between the fa¬ 
tality and safety claims in advertising. 
(Staff Report. Part III, Section A; Ap¬ 
pendix B.) 

III. The Commission will continue to 
monitor advertising for violations of the 
Federal Trade Commission Act, and will 
take such action as it considers to be 
appropriate should violations occur. The 
Federal Trade Commission intends to 
enter into an interagency agreement 
with the Environmental Protection 
Agency, so as to better coordinate the 
activities of those two agencies in their 
regulation of the pesticides industry. 

For the further information of inter¬ 
ested persons wishing to comment on 
this action, the Staff Report has been 
placed on the public record and can be 
obtained in Room 130, Federal Trade 
Commission, 600 Pennsylvania Avenue 
NW., daily between the hours of 8:30 

a.m. and 5 p.m. Comments should be di¬ 
rected to the attention of Margaret 
Carlson, Attorney, Division of Market¬ 
ing Practices, Federal Trade Commis¬ 
sion, Washington, D.C. 20580. 

Issued: December 7,1977. 

By direction of the Commission. 

Carol M. Thomas, 
Secretary. 

|FR Doc.77-34988 Filed 12-8-77;8:45 am] 


[ 6351 - 01 ] 

COMMODITY FUTURES TRADING 
COMMISSION 

[17CFR Parts 1,17 and 18] 

GENERAL REGULATIONS UNDER THE 
COMMODITY EXCHANGE ACT; REPORTS 
BY FUTURES COMMISSION MER¬ 
CHANTS AND FOREIGN BROKERS; 
REPORTS BY TRADERS 

Proposed Revision of Forms and Proposed 
Rulemaking 

AGENCY: Commodity Futures Trading 
Commission. 

ACTION: Notice of proposed rulemaking. 

SUMMARY: The Commodity Futures 
Trading Commission is proposing to 
amend certain reporting requirements 
for foreign traders, domestic traders, 
and futures commission merchants 
(“FCM’s") by revising CFTC Forms 40 
and 102 as well as by amending §§ 17.01 
and 18.04 of the Commission’s regula¬ 
tions under the Commodity Exchange 
Act. 17 CFR 17.01. 18.04 (1977), and by 
adding new §§ 1.33 and 17.04 to the Com¬ 
mission’s regulations. In addition, the 
Commission is proposing to publish, on 
a monthly basis, aggregate position in¬ 
formation on foreign participants in 
U.S. futures markets: to require foreign 
traders who trade on domestic contract 
markets to appoint an agent in the 
United States for service of process; and. 
to require foreign traders to appoint an 


agent in the United States to file any 
information and reports required by the 
Commission of such trader as condition 
to trading in these markets. Also the 
Commission is considering whether to 
adopt regulations which would impose 
special trading requirements on foreign 
participants trading in United States 
futures markets. 

DATES: Comments must be received on 
or before February 1, 1978. Proposed 
effective date: April 1, 1978. 

ADDRESS: Comments on the proposal 
should be sent to: Commodity Futures 
Trading Commission, 2033 K Street NW., 
Washington, D.C. 20581. Attention: Sec¬ 
retariat. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Lamont L. Reese. Office of the Chief 

Economist. Commodity Futures Trad¬ 
ing Commission, 2033 K Street NW., 

Washington, D.C. 20581. 202-254-7446. 

SUPPLEMENTARY INFORMATION: 
The Commission is proposing specific 
amendments to its regulations relating 
to reporting requirements as follows: 

1. To require each FCM who carries 
an omnibus account 1 to maintain records 
of and to report to the Commission pur¬ 
suant to Part 17 of the Commission’s 
regulations the gross positions for all 
individual accounts represented in any 
omnibus account. 

2. To revise CFTC Forms 40 s and 
102 5 to: 

a. require the reporting of informa¬ 
tion that would no longer be reported 
if the Commission eliminates the series 
’03 reports as it has previously proposed;' 

b. require identification of foreign 
governments, their agents, foreign enti¬ 
ties specially acknowledged by a statute 
or regulation of a foreign jurisdiction, 
entities financed by a foreign govern¬ 
ment either through ownership of capi¬ 
tal assets or the provision of operating 
expenses, and companies incorporated 
or organized under the laws of a foreign 
jurisdiction; and 

c. require the telephone numbers of 
account owners and controllers. 

3. To revise Form 40 to: 

a. require a reporting trader to identi¬ 
fy his employer if the employer uses 
the futures market; and 

b. require reporting traders to provide 
information regarding registration 
status with the Commission. 

4. To require the Form 40 to be up¬ 
dated at least once each year rather 
than once every two years. 

5. To revise Form 102 to require addi¬ 
tional information relative to account 
controllers. 

6. To include among the information 
specifically enumerated by Commission 
regulation as part of the information re¬ 
quired to be furnished on the Form 102 
the FCM’s name, address, signature, title 
(in cases where the FCM or foreign 
broker is a firm and an officer or other 

See footnotes at end of article. 
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authorized agent signs on the firm's be¬ 
half) . and date of signing. 

In addition to the foregoing proposals, 
the Commission is proposing to amend 
its existing regulations or perhaps to 
adopt new regulations affecting foreign 
participation. However, at this time the 
Commission is not proposing the spe¬ 
cific language of these proposals. These 
proposals are as follows: 

1. To require FCM’s who presently 
carry accounts for foreign brokers on an 
undisclosed basis, (i.e., where the 
identity and position of the customers 
of the foreign broker are undisclosed to 
the carrying FCM> whether through 
omnibus accounts or otherwise, to pre¬ 
pare-and transmit to the Commission 
on a dally basis account identification 
information on Form 102 and position 
information respecting each trader’s 
account carried by such foreign broker * 

2. TO require foreign traders who trade 
on domestic contract markets to appoint 
an agent for service of process in the 
United States as a condition to trading 

3 To require foreign traders who trade 
on domestic contract markets to appoint 
an agent in the United States to file all 
reports and information required by the 
Commission of such trader as a condi¬ 
tion to trading. 

And. finally, the Commission is pro¬ 
posing to publish, on a monthly basis, 
the aggregate positions of foreign par¬ 
ticipants on each contract market 

Discussion of the Commission 
Proposals 

The primary aim of the Commission 
proposals is to permit the Commission 
to monitor more efficiently foreign par¬ 
ticipation in domestic futures markets. 

The Commission has a basic responsi¬ 
bility to preserve orderly markets by 
preventing and eliminating adverse 
market situations and manipulative 
market practices. To carry out its re¬ 
sponsibility effectively, the Commission 
must be able to Identify market partici¬ 
pants and to take action against persons 
who are about to engage in. are engaging 
in. or have engaged in violations of vari¬ 
ous provisions of the Act or the regula¬ 
tions thereunder. These considerations 
apply with equal force to both domestic 
and foreign market participants. 

Those who participate in futures trad¬ 
ing conducted on domestic contract mar¬ 
kets necessarily are subject to the pro¬ 
visions of the Act and the Commission's 
regulations governing this trading. 
Nevertheless, there are special political 
and jurisdictional considerations associ¬ 
ated with effective market surveillance 
and prompt enforcement of the Act and 
regulations in the case of market partic¬ 
ipants who are located outside the 
United States, particularly in the case of 
market participant which is a foreign 
government." In the past, Commision ex¬ 
perience is obtaining information from 
foreign traders has not been uniformly 
successful. Because of communications 
difficulties, the failure of some foreign 
See footnotes at end of article 


brokers to identify their customers and 
of some foreign traders to provide in¬ 
formation as required by the Commis¬ 
sion’s regulations, prompt and accurate 
identification of foreign traders and de¬ 
termination of their positions and Inten¬ 
sions w r ith regard to their use of the 
futures markets has not always been 
possible. If permitted to continue, this 
situation could hamper the Commission 
in discharging its regulatory responsibili¬ 
ties promptly, particularly in identifying 
persons ‘who may potentially be in a 
positon to disrupt the markets. 

In addition, the Commission recognizes 
the potential undesirable Impact on its 
surveillance program caused by FCM’s 
carrying omnibus * accounts who report 
and record the positions in such accounts 
on a net basis Gross position informa¬ 
tion is more desirable than net position 
information for surveillance purposes. 
However, in some instances FCM’s carry¬ 
ing omnibus accounts record and report 
net position information. As a conse¬ 
quence the Commission may be deprived 
of gross position information that it con¬ 
siders necessary for effective market 
surveillance. 

Also, the Commission recognizes that 
there w f ill be a need to obtain additional 
reporting information from FCM’s and 
traders which either is not currently re¬ 
quired to be reported, will no longer be 
reported if the Commission eliminates 
the series ’03 reports as it has previously 
proposed, or simply is not reported in 
violation of the Commission’s reporting 
requirements. 

Proposals for Specific Amendment to 
Commission Regulations 

recording and reporting positions in 

omnibus accounts on a cross basis 

Section 17.01(a) of the Commission's 
regulations requires FCM’s to submit on 
the appropriate series ’01 form informa¬ 
tion showing each reportable open con¬ 
tract position for each future in accounts 
carried by the reporting FCM. However, 
the regulation does not specify whether 
such positions should be reported on a 
gross basis; i.e., total long contracts and 
total short contracts for each future, or 
on a net basis; i.e., the net open con¬ 
tracts. long or short, for each future. As 
a result some FCM’s record and report 
positions on a gross basis, while others 
do so on a net basis. 

Currently, Commission Regional Of¬ 
fice personnel request FCM’s to report 
gross positions where those positions 
represent reportable transactions which 
were executed on either the New York 
Mercantile Exchange or the Chicago 
Mercantile Exchange. 7 However, where 
positions in an account carried by an 
FCM represent reportable transactions 
executed on any other exchange. PCM’s 
are requested to report net positions.” 

Permitting positions to be recorded 
and reported on a net basis results in 
less effective market surveillance in cases 
where FCM’s carry omnibus accounts. 
Omnibus accounts represent the trans¬ 


actions of two or more traders and 
FCM’s who carry such accounts are re¬ 
quired to report positions in the account 
on the appropriate series '01 forms How ? - 
ever, since the transactions of two or 
more persons are involved, such trans¬ 
actions may offset each other, a situation 
which is less common where an FCM 
carries an account representing transac¬ 
tions effected for a single trader. Report¬ 
ing positions based upon offsetting trans¬ 
actions may give the appearance that 
inconsequential positions are held in any 
one future of a commodity when in fact 
substantial positions may be held. 

The effectiveness of the Commission's 
surveillance program depends on the ex¬ 
peditious receipt of gross position in¬ 
formation by the Commission. In situa¬ 
tions where positions in an omnibus ac¬ 
count are recorded and reported on a 
net basis by the FCM carrying such ac¬ 
count. gross position information might 
not be received expeditiously enough for 
effective surveillance. 

At the present time the Commission 
does receive gross position information 
from most originating FCM’s but often 
not on a timely basis. Sections 17.02(a) 
of the Commission’s regulations, 17 CFR 
17.02(a> H977), requires position in¬ 
formation to be reported on the appro¬ 
priate series '01 form on a daily basis 
and to be filed at the Commission office 
in the city in which is located the con¬ 
tract market upon which the reportable 
transactions were executed. Generally, 
since the FCM who carries an omnibus 
account has an office in that city, the 
appropriate series '01 form is received 
on the day of its submission. However, 
since the originating FCM’s place of 
business is often located in a different 
city, the appropriate series '01 forms 
submitted to the Commission by the 
originating FCM are not received for 
three or four days, or sometimes later, 
depending upon the speed of the malls. 
Therefore, in situations where the FCM 
who carries the omnibus account records 
and reports gross positions on the ap¬ 
propriate series ’01 form, gross position 
information will be received by the 
Commission on the day of its Submission 
However, in situations where the FCM 
who carries the omnibus account records 
and reports net positions, gross position 
information is not available to the Com¬ 
mission for three or four days.” If the 
FCM effecting transactions on an om¬ 
nibus basis for such originating FCM 
were permitted to continue to record and 
report such transactions on a net basis, 
the Commission would be deprived of 
gross position information for a period 
of three or four days—a time lapse 
which may be detrimental for surveil¬ 
lance purposes. 

Therefore, in order .to insure the avail¬ 
ability of gross position information on a 
more expeditious basis for surveillance 
purposes, the Commission is proposing 
to adopt new §§ 1.33b and 17 04 of its 
regulations to require all FCM’s who 
effect transactions on an omnibus baslfa 
for another FCM or exchange member 
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to record and report on an aggregate 
basis the gross positions in each individ¬ 
ual account included in the omnibus 
account. 10 

REVISION OF FORMS 40 AND 102 

The Commission is proposing to re¬ 
vise both its Forms 40 and 102 to re¬ 
quire the reporting of the following in¬ 
formation: 

1. Certain essential information which 
would otherwise be lost by the intended 
elimination of the series ’03 reports. 

The Commission previously has stated 
that it was considering eliminating the 
reporting requirement that large traders 
file series ’03 reports (see 41 FR 30351. 
July 23, 1976). At that time, the Com¬ 
mission also stated that it was consider¬ 
ing expanding Form 40 to obtain some of 
the information that would otherwise be 
lost by dropping the series *03 reports. 
Although the Commission invited all in¬ 
terested members of the public to ex¬ 
press their views concerning the merits 
of the proposed changes to the reporting 
system, no written or oral comments were 
received regarding these proposals. 

A trader who is required to file a series 
’03 report must classify those positions 
which he holds as hedging or speculative. 
If the series ’03 reports are eliminated, 
the Commission would lose this informa¬ 
tion. Accordingly, the Commission is pro¬ 
posing to revise Form 40 to require infor¬ 
mation relating to the hedging activities 
of reporting traders including the cash 
commodity hedged, the type of activities 
hedged, and the futures markets utilized 
by such traders. In addition, the Com¬ 
mission is proposing to revise Form 102 to 
require the identification of the futures 
commodities, if any, for which positions 
in the account may be associated with a 
commercial activity of the account owner 
in related cash commodities (i.e., posi¬ 
tions which are considered hedging). 

The Commission is also proposing, cor¬ 
responding changes in §§ 18.04 and 17.01 
of its regulations which relate to these 
reporting requirements. The Commission 
is proposing to amend § 18.04 by adding 
subsections (b)(4) and (c)(4) to cor¬ 
respond to the revisions proposed to be 
made in Form 40. In addition, the Com¬ 
mission is proposing to amend § 17.01 by 
adding subsection <b)(10> to correspond 
to the revisions proposed to be made in 
Form 102. 

Also, a large trader is required to re¬ 
port on the series ’03 report all positions 
which he holds, including those which 
are not required to be reported on any 
other form. In order to retain the ability 
to obtain this information if the series 
*03 forms are discontinued, the Commis¬ 
sion is proposing to revise Form 40 to 
require information concerning whether 
the reporting trader owns or controls 
accounts which are carried through more 
than one FCM. If this revision is imple¬ 
mented, the FCM’s listed could be con¬ 
tacted in those instances where the Com¬ 
mission desires total position information 
on traders required to file a Form 40. The 
Commission proposes to amend § 18 04 

See footnotes at end of article. 


by adding subsection (a)(7) to corre¬ 
spond to the proposed revision of Form 
40. 

2. Identification of foreign govern¬ 
ments, their agents, and foreign entities 
specially acknowledged by foreign state 
statute or regulation, and foreign-based 
companies. 

Since foreign governments have both 
the potential to affect domestic futures 
prices by their actions, and the ability 
to become very large position holders on 
domestic contract markets, the Commis¬ 
sion feels it is necessary to require for¬ 
eign governmental elements or compa¬ 
nies financially associated with foreign 
governments to identify themselves as 
such when their position information is 
reported. Accordingly, the Commission 
proposes to revise Form 102 to require 
identification of the account with respect 
to ownership or by a foreign government, 
agent of a foreign government, entity 
specially acknowledged by a statute or 
regulation of a foreign jurisdiction to 
trade for such government, or entity 
financed by a foreign government. In 
addition, the Commission proposes to re¬ 
vise Form 40 to require such identifica¬ 
tion information as well as information 
identifying companies incorporated or 
organized under the laws of a foreign 
jurisdiction. Also, the Commission is pro¬ 
posing to revise Form 40 to require in¬ 
formation revealing the nature of the 
relationship between foreign govern¬ 
ments and their agents, entities specially 
acknowledged by a statute or regulation 
of a foreign jurisdiction to trade for such 
government, or any other entities trading 
on domestic contract markets which are 
controlled or financed by such govern¬ 
ment. 

The Commission is also proposing at 
this time corresponding changes in 
§§ 17.01 and 18.04. The Commission is 
proposing to amend 5 17.01 by adding 
subsection (b)(9) to correspond to the 
revisions proposed to be made in Form 
102. In addition, the Commission is pro¬ 
posing to amend § 18.04 by adding sub- 
se:tions (c)(1), <c)(2>, and (d)(1) 
through (d) (5) to correspond to the re¬ 
visions proposed to be made in Form 40. 

Proposals Affecting Form 40 Only 

The Commission is proposing to revise 
the format of its Form 40 by separating 
it into four parts. This will enable the 
Forms to be completed and processed 
more quickly. Part A shall be completed 
by all traders who hold or control a 
reportable position. Part B shall be com¬ 
pleted by those reporting traders who 
have an individual account or partici¬ 
pate in a joint account or partnership 
account. Part C shall be completed by 
those reporting traders who participate 
in an account other than an individual, 
joint, or partnership account. And Part 
D shall be completed by reporting traders 
who are foreign governments, agents of 
foreign governments, or entities specially 
acknowledged by a statute or regulation 
of a foreign jurisdiction to trade for such 
government. 


In addition, the Commission is propos¬ 
ing to revise its Form 40 to require the 
following specific information: 

1. The name and principal business of 
the reporting trader’s employer where 
the trader is not self-employed, if the 
employer uses the futures market. 

Past Commission investigations have 
uncovered concerted market actions by 
employers and employees who hold ac¬ 
counts in their separate names. Due to 
the potential for market disruption by 
accounts which are traded in concert, 
the Commission is proposing to revise 
Form 40 to require those traders who are 
not self-employed to identify their em¬ 
ployer and his principal business if the 
employer uses the futures market. The 
Commission is proposing to amend 
§18.04 by adding subsection (b)(5) to. 
correspond to this change in Form 40. . 

2. The reporting trader’s registration 
status. 

Of course, a reporting trader’s regis¬ 
tration status is available to the Com¬ 
mission by reference to its registration 
records. However, providing this infor¬ 
mation on the Form 40 will permit the 
Commission to reduce the time necessary 
to enter the information into the Com¬ 
mission’s market surveillance systems. 
Accordingly, the Commission is propos¬ 
ing to revise Form 40 to require the reg¬ 
istration status of the reporting trader. 
In addition, the Commission is proposing 
to amend § 18.04 by adding subsection 
(a)(4) to correspond to the revisions 
proposed to be made in Form 40. 

3. The place of birth and the date of 
birth of the reporting trader. 

The Commission believes that this in¬ 
formation is necessary to obtain regis¬ 
tration information when the reporting 
trader registers in some capacity with 
the Commission subsequent to filing his 
Form 40. A situation may arise where the 
Comimssion desires Information on a re¬ 
porting trader’s registration status 
which he acquired subsequent to filing 
his Form 40. In order for the Commission 
to obtain such information it must check 
its registration computer files. The in¬ 
formation proposed to be required will 
uniquely identify the reporting trader 
in such computer files. Accordingly, the 
Commission is proposing to revise Form 
40 to require the reporting trader’s place 
and date of birth. At this time, the Com¬ 
mission is proposing to amend § 18.04 by 
adding subsection (a)(1) to correspond 
to the proposed revision in Form 40. 

UPDATING FORM 40*S 

The Commission is proposing, at this 
time, to amend its regulation § 18.04(f) 
to require the Form 40’s to be updated 
at least once each year. Currently the 
Commission’s staff requests that Form 
40’s be updated every two years. Due to 
the importance of the information con¬ 
tained in the Form 40 to its market sur¬ 
veillance and research programs, the 
Commission believes the two-year time 
span should be shortened to one year, to 
make that information more current. 
Accordingly, the Commission is propos- 
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trig to amend its regulations to require 
the Form 40 to be updated whenever the 
information on file changes but. in any 
event, at least once a year. 

PROPOSALS AFFECTING FORM 102 ONLY 

1 Business or Occupation of the Ac¬ 
count Controller—'The Commission is 
proposing to revise its Form 102 to re¬ 
quire reporting of the business or occu¬ 
pation of account controllers. Form 102 
eurrentlv requires the submission of such 
information with respect to account own¬ 
ers The Commission believes that such 
Information also is reouired for adeauate 
identification of account controllers. The 
Commission is also proposing to amend 
5 17 01 by adding a new subsection (b) 

• 4 > to correspond to the change in Form 
102 

2. Telephone Numbers of the Account 
Owner and Controller—Form 40 requires 
account owners and controllers to sup¬ 
ply their telephone numbers. However, 
in many instances the Commission must 
contact either the account owner or con¬ 
troller prior to receiving his telephone 
number on the Form 40. Since Form 102 
is filed with the Commission prior to the 
Form 40. the Commission is proposing to 
revise Form 102 to reauire submission of 
the telephone numbers of account owners 
and controllers thereby providing the 
Commission with availabilitv to such In¬ 
formation on a more expeditious basis. 

The Commission is proposing to amend 
5 17.01 by adding new subsections (b) (3) 
and (b) (7) to correspond to the revisions 
proposed to be made in Form 102. 

MISCELLANEOUS AMENDMENTS AND 
REVISIONS 

A number of minor modifications to 
the Commission’s regulations and Forms 
40 and 102 are proposed which are in¬ 
tended to make clear the types of infor¬ 
mation which the Commission is seeking 
and which will delete information which 
the Commission no longer considers nec¬ 
essary for its surveillance program. 

GENERAL PROPOSALS 

While certain of the following pro¬ 
posals will also necessitate amendments 
to Commission regulations, neither the 
specific language of the amendments nor 
the specific regulations to be amended 
are being proposed at this time. 

ACCOUNT IDENTIFICATION AND POSITION IN¬ 
FORMATION ON THE CUSTOMERS OP FOR¬ 
EIGN BROKERS 

Under $ 17.00(a) of the Commission’s 
regulations. 17 CFR 5 17.00(a) (1977). 
each foreign broker who carries accounts 
and who effects transactions for such 
accounts through a futures commission 
merchant on an undisclosed basis is re¬ 
quired to prepare and submit to the Com¬ 
mission information showing the sep¬ 
arate reportable open contract positions, 
in each account.” In addition, such for¬ 
eign broker is required to submit to the 
Commission account identification in¬ 
formation on Form 102 when the appro¬ 
priate series '01 form is submitted to the 
Commission for the first time. 

See footnotes at end of article 
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Preparation of a series '01 form and. 
in appropriate cases, a Form 102 Is re¬ 
quired for each business day on which 
there are reportable transactions and 
§ 17.02(b) of the Commission’s regula¬ 
tions. 17 CFR 17.02(b) (1977). requires 
that such forms be transmitted to the 
Commission on a v/cekly basis.” However, 
not all foreign brokers'are willing to 
transmit such forms and even in those 
cases where they are transmitted, they 
often arrive two or three weeks subse- 
Ouent to the date of the reportable trans¬ 
action. If permitted to continue, this 
situation could be detrimental to the 
Commission in discharging its regulatory 
responsibilities since identifying persons 
who protentially might be in a position 
to disrupt the markets could not be ac¬ 
complished expeditiously. 

The Commission believes that an ef¬ 
fective means of assuring that it receives 
this information as promptly as possible 
is to require that FCMs carrying ac¬ 
counts for foreign brokers prepare and 
submit to the Commission the appro¬ 
priate forms containing information 
identifying each separate account car¬ 
ried by the foreign broker as well as in¬ 
formation showing the separate report- 
able positions in each account. The ef¬ 
fect of this proposal w r ould be that amni- 
bus accounts carried by FCM’s for for¬ 
eign brokers would no longer be permit¬ 
ted to be carried on an undisclosed basis. 
If tills proposal w f ere implemented the 
Commission could obtain the appropriate 
information more expeditiously, since 
under 5 17.02(a) (2) of the Commission’s 
regulations, FCM’s are required to trans¬ 
mit such forms on a daily basis. This, of 
course, would make it necessary for 
FCM’s to obtain the information needed 
to prepare the forms from the foreign 
broker on a daily basis. 

ACCESS TO U.S. FUTURES MARKETS BY 
FOREIGN PARTICIPANTS 

The Commission has not adopted any 
specific policy concerning foreign partic¬ 
ipation in domestic futures markets. 
However, in view of an increased interest 
in the use of futures markets in recent 
years by foreign participants, increased 
price volatility and public sensitivity to 
possible foreign disruption of U.S. fu¬ 
tures markets, a need has been perceived 
by the Commission to decide on a policy 
concerning access to domestic markets 
by foreign participants. 

During the last decade increased at¬ 
tention has been given to the role com¬ 
modity futures exchanges might play in 
international economic policy. There 
have been suggestions that national and 
international agencies, whose goal is the 
stabilization of commodity prices or the 
movement of prices to higher or lower 
levels, may find it less costly to exert in¬ 
fluence in the futures rather than in the 
cash markets. 

In addition, there is concern that for¬ 
eign state traders, because of their rela¬ 
tive size, might be more inclined to act 
to acquire market positions that would 
result in a threatened or actual market 
manipulation or corner, and that a for¬ 
eign government might attempt to use 


the United States futures markets as a 
means of acquiring scarce supplies. 

Notwithstanding the above, the Com¬ 
mission also recognizes the increased in¬ 
ternational characteristics of futures 
markets that have developed in recent 
years and the desirability of maintain¬ 
ing open market access to all potential 
participants. This is particularly true in 
the case of the “world commodities" that 
first became subject to regulation under 
the Act in 1975. Unduly restricting for¬ 
eign participation in U.S. futures markets 
may not insulate futures prices from 
international supply and demand forces, 
including policy decisions of foreign gov¬ 
ernments concerning price levels of com¬ 
modities they produce. Moreover, the 
cash markets for many domestically - 
produced agricultural commodities are 
truly international in character. There¬ 
fore, the price effects of foreign sales 
can still be transferred to U.S. futures 
prices via the cash market, though per¬ 
haps in a less effective manner than 
through the futures markets. 

Based on the foregoing, the Commis¬ 
sion is considering whether or not to 
adopt regulations which w r ould impose 
special requirements on foreign traders' 
market activities in U.S. futures markets 
in addition to or different from those im¬ 
posed on domestic traders. The Commis¬ 
sion is interested in receiving comments 
regarding whether any special trading 
requirements in addition to or different 
from those imposed on domestic traders 
should be imposed on foreign traders. 

One example of such a requirement 
would be fore the Commission to impose, 
or require a contract market to impose, 
special trading and position limits on all 
foreign traders during the delivery pe¬ 
riod. The Commission is interested in 
specific comments regarding this and 
other examples of special trading re¬ 
quirements which might be imposed on 
foreign participants. 

Publication of Aggregate Positions 
of Foreign Participants 

In view of an increasing congressional 
and public interest in the extent to which 
foreign entities are involved in trading 
futures contracts on domestic markets, 
the Commission Is proposing to publish 
on a monthly basis the aggregate posi¬ 
tions of foreign participants on each con¬ 
tract market in each commodity. Such 
positions w r ould be shown in the Commis¬ 
sion’s monthly publication of commit¬ 
ments of traders as an aggregrate per¬ 
cent long and short of the open interest 
on each contract market provided that 
such publication does not separately dis¬ 
close the business dealings of any indi¬ 
vidual trader. The Commission Is Inter¬ 
ested in receiving comment on the need 
for and the impact of publishing aggre¬ 
gate foreign position data and the pos¬ 
sible need to show', on an aggregrate 
basis, futures positions which may be 
owned or controlled by foreign govern¬ 
ments separately from those of other for¬ 
eign traders. 

Service of Process on Foreign Traders 

The Commission is proposing to re¬ 
quire all foreign traders who desire to 
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trade on or through facilities of domestic 
contract markets to file with the Com¬ 
mission in advance an irrevocable con¬ 
sent appointing an agent in the United 
States to receive service of process in any 
proceeding that may be instituted for 
violation of the Act or the regulations 
thereunder. Domestic FCM’s would be 
prohibited from accepting orders from 
foreign traders unless that consent had 
been filed. 

DESIGNATION OF AN AGENT BY A FOREIGN 
TRADER FOR PURPOSES OF FILING REPORTS 

The Commission is proposing to require 
all foreign traders who desire to trade 
on or through facilities of domestic con¬ 
tract markets to designate an agent in 
the United States to file all information 
and reports required by the Commission 
of such foreign trader. Domestic futures 
commission merchants who could them¬ 
selves act as such agent would be pro¬ 
hibited from accepting orders from for¬ 
eign traders unless such an agent was 
designated. 

In consideration of the foregoing, the 
Commission, pursuant to its authority 
contained in sections 4g(l). 4g<3>. 4g(4), 
4i, and 8a(5) of the Commodity Exchange 
Act, 7 U.S.C. 6g(l), 6g(3 J, 6g<4>, 6i, and 
12a(5). (Supp. V. 1975), hereby proposes 
to revise CFTC Form 40, contained in 
Appendix A, and CFTC Form 102, con¬ 
tained in Appendix B, and to amend 
Parts 1,17 and 18 of Chapter I of Title 17 
of the Code of Federal Regulations as 
follow’s: 

PART 1—GENERAL REGULATIONS UNDER 
THE COMMODITY EXCHANGE ACT 

1. A new $ 1.33b is added to read as fol¬ 
lows : 

§ 1.33b Krooni of position* in Oinnihu* 
Account. 

Each futures commission merchant 
who carries an account for another fu¬ 
tures commission merchant or member 
of a contract market on an omnibus basis 
shall record and maintain a daily record 
of the gross long and gross short posi¬ 
tions open in each future in each indi¬ 
vidual account included in the omni¬ 
bus account at the close of the mar¬ 
ket each day. Such gross positions shall 
be reported to the Commission for each 
business day in accordance with the re¬ 
quirements of Part 17 of this Chapter. 

PART 17—REPORTS BY FUTURES COM¬ 
MISSION MERCHANTS AND FOREIGN 

BROKERS 

1. Section 17.01(b) is amended to read 
as follows: 

§ 17.01 Special account designation and 
identification. 

(a) • • • 

<b) Identification of Special Account. 
When a Special Account is reported for 
the first time, the futures commission 
merchant or foreign broker shall identify 
the account to the Commission on Form 
102, showing the information requested 
thereon, including: 

(1) The name and address of the ac¬ 
count owner. 

See footnotes at end of article. 


(2) The number assigned to that ac¬ 
count for purposes of reporting the ac¬ 
count on series f 01 reports. 

(3) Telephone number of account 
owner. 

(4) Business or occupation of the ac¬ 
count owner or controller. 

(5) Kind of account. 

(6) The name and address of other 
person(s) if any whose futures trading 
is controlled by the account. 

(7) The name, address, telephone 
number and business or occupation of 
other person (s), if any, who controls the 
trading of this account. 

(8) The name(s) and location(s) (city 
and state) of other person(s) if any who 
has a financial interest in or guarantees 
this account. 

(9) Identification of account with re¬ 
spect to ownership or control by a for¬ 
eign government, agent of a foreign gov¬ 
ernment. entity specially acknowledged 
by a statute or regulation of a foreign 
jurisdiction, or entity financed In whole 
or part by a foreign government either 
through ownership of capital assets or 
the provision of operating funds. 

(10) Commodities in which positions 
in the account are associated with a 
commercial activity of the account 
owner in a related cash commodity (i.e.. 
those considered as hedging). 

(11) Name and address of the futures 
commission merchant or the foreign 
broker carrying the account, the signa¬ 
ture and title of the authorized repre¬ 
sentative of the firm filing the report, 
and the date of signing the Form 102. 


2. A new § 17.04 is added to read as 
follows: 

§ 17.04 Hr- porting positions in Omnibus 
Accounts. 

When submitting reports required in 
5 17.00(a) of these regulations respect¬ 
ing omnibus accounts, each futures com¬ 
mission merchant shall show gross po¬ 
sitions (i.e., the total long contracts and 
the total short contracts for all indi¬ 
vidual accounts included in any such 
omnibus account) in any commodity. 


PART 18—REPORTS BY TRADERS 

1- Section 18.04 is amended to read as 
follows: 

§ 18.04 Statement of reporting trader. 

Every trader who holds or controls a 
reportable position shall file with the 
Commission a “Statement of Reporting 
Trader" on Form 40. Each trader shall 
file his initial Form 40 at such time as 
the Commission directs. Subsequent fil¬ 
ings shall be made at the time specified 
in paragraph (f) of this section. Ail 
traders shall complete Part A of the 
Form 40 and in addition shall complete: 

Part B—If the trader has an individual 
account or Is a participant In a Joint account 
or partnership account; or 

Part C—If the trader participates in an 
account other than an individual, Joint ac¬ 
count. or partnership account; and 
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Part D—If the trader Is a foreign govern¬ 
ment. agent of a foreign government, entity 
specially acknowledged by foreign state 
statute or regulation, or entity financed in 
whole or part by a foreign government either 
through ownership of capital assets or the 
provision of operating funds. Note: Traders 
who complete Part D must also complete 
Part A and either B or C. 

(a) Information to be furnished by all 
traders in Part A of the Form 40 shall 
include: 

(1) Name of reporting trader, and if 
the trader is an individual, his date of 
birth and place of birth. 

(2) Principal business or occupation 
of the reporting trader. 

(3) Type of account. 

(4> Registration status with the Com¬ 
mission. if any. 

(5) The name and address of each 
person whose commodity futures account 
is controlled by the reporting trader. 

(6) The name and address of each 
person who controls the account of the 
reporting trader. 

(7) The names and locations of all 
futures commission merchants through 
whom accounts owned or controlled by 
the reporting trader are carried if such 
accounts are carried through more than 
one futures commission merchant. 

(8) The names and locations (city and 
state) of persons who have a financial 
interest in or guarantee the account of 
the reporting trader and an indication 
of which persons have financial interest 
of 10% or greater in the account. 

(9) Information concerning ownership 
or control by a foreign government, 
agent of a foreign government, entity 
specially acknowledged by a statute or 
regulation of a foreign jurisdiction, or 
entity financed by a foreign government 
either through ownership of capital as-' 
sets or provision of operating expenses. 

(b) Information to be furnished in 
Part B of the Form 40 shall Include: 

(1) Mailing address of the reporting 
trader. 

(2) Telephone number of the reporting 
trader. 

(3) If the trader is self employed and 
engaged in the marketing of a cash 
commodity or in a business activity 
which is hedged by use of the futures 
market, the cash commodity hedged, 
types of activities hedged, and the fu¬ 
tures markets utilized. 

(4) If the trader is not self employed, 
the name of the person employing the 
trader and principal business if the em¬ 
ployer is engaged in the marketing of 
a cash commodity or in business activi¬ 
ties which are hedged by using the fu¬ 
tures market. 

(5) The name, address, and type of 
any organization in which the reporting 
trader participates in the management if 
such organization holds another futures 
trading account. 

(6) If the reporting trader is a part¬ 
nership, the name and address of each 
general partner and the name of the 
partner who ordinarily places orders. 

(c) Information to be furnished in 
Part C of the Form 40 shall include: 

See footnotes at end of article. 


(1) Identification of companies not in¬ 
corporated or organized under the laws 
of any State or other jursidiction in the 
United States and names of parent com¬ 
panies not incorporated or organized 
under the laws of any State or other ju¬ 
risdiction in the United States and the 
address of each headquarter’s office. 

(2) Names and addresses of all related 
companies that trade in commodity fu¬ 
tures (parent, subsidiary or affiliate) and 
whether or not the related companies are 
incorporated or organiezd under the law 
of any State or other jurisdiction in the 
United States. 

(3) Name, address, and business tele¬ 
phone number of person(s) actually re¬ 
sponsible for the direction of futures 
trading. 

(4) If the company is engaged in the 
marketing of a cash commodity or in a 
business activity which is hedged by 
using the futures markets, the cash 
commodity marketed, types of activities 
hedged, and futures markets utilized. 

(d) Information to be furnished in 
Part D of the Form 40 shall include: 

(1) Name of country or government 
that owns or controls the account or for 
which the reporting trader is an agent, 
has specially acknowledged the reporting 
trader by a statute or regulation of such 
country or government, or finances the 
trader either through owenrshipof capi¬ 
tal assets or provision of operating ex¬ 
penses. 

(2) If an agent of a foreign govern¬ 
ment, a description of the relationship 
to such government. 

(3) If acknowledged by a statute or 
regulation of a foreign jurisdiction, the 
form and a description of such acknowl¬ 
edgement. 

(4) If control of trading is exercised 
by a foreign government, a description 
of the nature of such control. 

*5) If financed in whole or in part by 
a foreign government, a description of 
the nature of such financing. 

(e) Signature of the trader and date 
of signing the report. If the account is in 
the name of an organization, signature 
should be that of a partner, officer, or 
trustee authorized to sign on behalf of 
that organization. 

(f) Updating reports .—If at the time a 
trader holds or controls a reportable 
position and (1) a Form 40 previously 
filed by the trader is then no longer 
accurate because since the previous 
filing there has peen a change in the 
information required under paragraph 
18.04, (a)(2), (a)(3), (a)(5), (a)(6), 
(a) (8), (a)(9), (b), (c). or (d). or (2) 
the trader has not filed a Form 40 dur¬ 
ing the previous twelve months, the 
trader shall file an updated Form 40 with 
the Commission no later than the tenth 
business day following the date the 
trader assumes the reportable position. 

Issued in Washington. D C., on De¬ 
cember 5. 1977. by the Commission. 

William T. Bagley, 
Chairman , Commodity Futures 

Trading Commission . 
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CFTC 40 

COMMODITY FUTURES TRADING COMMISSION 
STATEMENT 0? REPORTING TRADER 1/ 

Tot Corr.odity Futures 

Trading commission 


_ APPENDIX A _ 

: 

x NOTICE: Failure to file a report required 
: by the Commodity Exchange Act and the regu- 
: lations thereunder# or the filing of a 
x false or fraudulent report may be a basis 
: for administrative action under 7 U.S.C. 

: Sec. 9# and may be punishable by fine or 
s imprisonment, or both, under 7 U.S.C. 

: Sec. 13, or 18 U.S.C. Sec. 1001. 


Complete and return this statement promptly. Print or type, ALL TRADERS MUST COMPLETE 

PART A. _ 


PART A 


1. Nans* 


2. Principal Business or Occupation of the Reporting Trader. 


3. Type of Account (check One Only). 

a. _Individual 

b. _Joint 

c. _Partnership 

d. _Other—Specify (i.e., 

corporations, associations 
trusts, etc. 


In addition to Part A, you must also 
complete Part B 

In addition to Part A, you must also 
complete Part C 


4. Are You Registered with the Commodity Futures Trading Commission as: 


a. 

A futures commission merchant? 

Yes 

No 

b. 

A floor broker? 

Yes 

No 

c. 

An associated person pf*. an FCM? 

_Yes 

_NO 

d. 

A comnodity trading advisor? 

Yes 

No 

e. 

A commodity pool operator? 

_Yes 

_NO 


5. Do You Control the Futures Trading for Any Other Traders? Yes Ko 

If "Yes," Give Names and Addresses of Such Traders (Use Continuation Sheets if 
Necessary). 


Names 


Addresses 


6. Dees Any Other Person Control the Trading of Your Account? 

(Do Not Include Brokers Who Merely Execute Your Orders.) _Yes _ No 

If "Yes,” Give Names and Addresses of such Traders* (Use Continuation Sheets if 
Necessary). 

Names Addresses 


7. Do you Own or Control Futures Positions or Transactions in Accounts Carried 

Through More Than One FCM? _Yes _No 

If "Yes," Give Names and Locations (City and State) of All FCM*s Through 
Whom You Now Carry Accounts. 

Names locations 


See footnotes at end of article. 
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APPStlDXX A 


8. Does Any Other Person Have Any Financial Interest in or Guarantee Your Account? 

If "Yes," Give Wa£Mr(s) and Location(s) (City and State) of Such Person(s). 
(Indicate Which Person(s) Has a Financial Interest of 10% or Greater*) 

Nans(s) s Location(s) Financial Interest 

(City ar.d State) of 10% or More 

_._ _Yes _.Wo 

__2_ _ Yes _No. 

_ Yes No 


/ 


9. Do You Represent a Foreign Government# Act as An Agent of a Foreign Government# 

Receive Financing from a Foreign Governance Either Through Ownership 
of Capital Assets or Provision of Operating Expenses# or Are You an Entity 
Specially Acknowledged by a Statute or Peculation of a Foreign Jurisdiction? 


Yes _ No If "Yes," Also Complete Part D in Addition to 

Part B or C. 


PART 3 


If You Checked Items 3a# 3b, or 3c, in Part A, complete this part 

of the form 

1. 

Mailing Address (Number, Street# City, Siate# Zip Cede). 








2, 

Telephone Number 


3* 

Date of Birth. t 4. Place of Birth. 

: * 



l (City) 

(State) 


5. Are You Self Employed and Engaged in the Production, Merchandising or Processing 

of Any Cash Commodities or in Any Other Business Activity Which You Hedge by Using 
the Futures Markets? _ Yes _ No 


a. If "Yes," For Each Cash Commodity Designate the Futures Market Used and the 
Occupation Associated with Your Hedging Activity on the Attached Schedule A. 

b. If "Mo," Is Your Employer Engaged ic the Marketing of Cash Commodities 
or in Business Activities That Are Hedged by Using the Futures Markets? 

_Yes _No 

If "Yes," Answer (1) and (2) Below: 


(1) Employees Name____ 

(2) Employer's Principal Business___ 

<T. Do You Participate in the Management of rs.y Organization That Holds Another 

Futures Trading Account? 


If "Yes," Give Name and Address of Organization and Check Type. 

Corporation 
__ Partnership 
Tru3t 

_ other (Specify) 


See footnotes at end of article 
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3 


APPENDIX A 


Tor Partnerships: List Name and Address of Each Partner, Indicate Which Partner 
Ordinarily Places Grders. (Not Required If You Are a Futures Commission Merchant 
Registered Under the Commodity Exchange Act.) 

^ aes Addresses 



PART C 

(For “Other- Accounts Only) 


---- If- y° u Checked Item 3d in Part A. Complete This Part of t-h» Form 

1. For Companies Such As Corporations, Associations and Trusts: “ 

a. Is This Company Incorporated or Organized 
Under the Law of any State or Other 

Jurisdiction in the United States? Yes no 

b. List All Parent Companies That are Not Incorporated Under U.S. Law and 
Give the Address of Each Headquarter's Office. 

Addresses 


c. Give Names and Addresses of All Related Companies That Trade in 

Commodity Futures. Show Whether the Related Company is Your Parent (P) or 
a Subsidiary (S) and Indicate Whether or Not the Related Companies are 
Organized or Incorporated Under the Laws of any State or Other Jurisdiction 
in the United States. 


/ / Incorporated /_/ Not Incorporated ~— 

or Organized or Organized 

l_J Incorporated 77 Not Incorporated — “ 

or Organized or Organized ' —--- 

d. Give Name, Office Address and Busines Telephone Number of Person or Persons 
Actually Responsible for Your Futures Trading. 

_ Phone: __ 


Phone; 


2. Is Thi3 Company Engaged in the Marketing of Cash Commodities or in Business 

Activities Which It Hedges by Using the Futures Markets? _Yes _No 

If "Yes," For Each Cash Commodity Designate the Futures Market Used and the 
Occupation Associated with Your Hedging Activity on the Attached Schedule A. 


PART D 

(For Traders Representing Foreign Governments, Acting 
as Agents of Foreign Governments, Entities Specially 
Acknowledged by Foreign State Statute or Regulation, 
or Entities Financed by Foreign Governments) 


If You Answered Yes to Item 9 of Part A, Complete This Part of the Form 
1. Country or Government for Which the Trader is a Representative, for Which 
the Reporting Trader is an Agent, Which h33 Acknowledged the Reporting 
Trader by State Statute or Regulation or Which Finances the Trader. 


See footnotes At end of article. 
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4 APPENDIX A 


2. If You Are an Agent of a Foreign Government, Describe Your Relationship to 
- That Government. 


3. If Acknowledged by a Statute or Regulation of a Foreign Jurisdiction the Form 

and a Description of Such Acknowledgement. 


_______a-;- 

4. If the Government Indirectly or Directly Controls Your Trading Briefly Describe 

the Nature of the Control. 


5. If a Foreign Government Finances You, Either Through Capital Ownership of Your 
Assets or the Provision of Operating Capital, Briefly Describe Such Financial 
Relationships. 



This Statement Should be Signed by the Trader Personally. It the Account is in the 

Name of an Organisation, a Partner, Officer or Trustee Should Sign This Form. HU 

Name and Title Should be Printed on the Lines Above the Signature. 

Name (Print or Type) 


: Title 

• : 

s 

Signature 


s Date 

t 

s 


See footnotes at end of article. 






\ 


FEOERAl REGISTER, VOl 41. NO 131—FRI0A1, DECEMBER 9. 1911 



































PROPOSED RULES 


62157 


Cash Commodity 
Hedged 

Occupation Associated With Your 
Hedging Activity for Each 

Cash Commodity 

Futures Market Used 
(i.e., Corn, 

Wheat, etc.) 

Part 1; For Futures Markets Other Than 

Financial Instruments and Foreign Currencies 


j ' Producer Qj Livestock Feeder 

1 1 Merchandiser l"H Other 

(specify) 

| 1 Processer 

: 




FI Producer L J livestock Feeder 

i ! Merchandiser | i Othfer 

(specify) 

| ' Processor 


• 



I ! Producer Livestock Feeder 

! i Merchandiser | j Other 

(specify) 

r~l Processor 





1 1 Producer Q Livestock Feeder 

( 1 Merchandiser | | Other 

(specify) 

1 | Processor 

1 



1 


Part 2: for Futures Markets in Financial 
Instruments (i.e., GNMA*s and T-Bills) 


1 

: 

1 | Dealer 

I | Financial Intermediaries 1/ 

I | Investment Groups 2/ 

PI Other j£L . ‘ 

(specify) 





1 1 Dealer 

1 1 Financial Intermediaries 1/ 

1 | Investment Groups 2/ 

n Other 

(specify) 


• 



Part 3: For Futures Markets in 
Foreign Currencies 



1 | Dealer/Broker Q Foreign Investor 

i | Importer/Exporter | | Other 

(specify) 





[~1 Dealer/Broker [^Foreign Investor 

| | Importer/Exporter 1 1 Other 

(specify) 





1/ Includes commercial .banks, savings and loans, credit unions, mutual savings 
banks, mortgage banks. 

2/ Includes pension funds, mutual funds, college endowment funds, insurance 
companies. 


See footnotes at end of article. 
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CFTC FoYra 102 

«_? 7 ) 

COMMODITY 1 FUTURES TRADING COMMISSION 


Identification of "Special Accounts" 


_ APPENDIX B 

For Administrative Use Only 

Trader Code; _ 

FCH Code: _ 


COMMODITY FUTURES TRADING COMMISSION : Instructions to Futures Commission Merchants 
_ t end Foreign Brokers are on the reverse, side. 

NOTICE: Failure to file a report required by the Commodity Futures Trading Commission Act 

and the regulations thereunder, or the filing or a false or fraudulent report nay be a basis 
for administrative action under 7 U.S.C. Sec. 9, and may be punishable by fine or inprison- 
oent, or both, under 7 U.S.C. Sec. 13, or 19 U.S.C. Sec. 1001. 


PLEASE TYPE C?. PRINT 

1. NAME OF ACCOUNT 

' : 2. 

: 

ACCOUNT NUN3ER 

STREET 

: 3. 

z 

i 

PHONE NUMBER OF ACCOUNT OWNER 

CITY 

: STATE. : ZIP CODE : 4. 

* * , : 

: z x 

BUSINESS OR OCCUPATION OF THE 
ACCOUNT 

5. KIND OF ACCOUNT (Check one only) 

_INDIVIDUAL FUTURES COMMISSION MERCHANT: 

_JOINT _HOUSE 

_ PARTNERSHIP HOUSE OMNIBUS 

_CORPORATION CUSTOMER OMNIBUS 

_ TRUST 

OTHER (specify) 

FOREIGN BROKER? 

HOUSE 

CUSTOMER ACCOUNT- 


6. DOES THIS ACCOUNT CONTROL THE TRADING OF ANY OTHER ACCOUNTS IN ANY COMMODITY? 

_YES _NO (If "yes" give name and address of such aceount(s).) 

_ . _ (Attach a continuation sheet if necessary) __ 

7. DOES ANY OTHER PERSON(S) CONTROL THE TRADING OF THIS ACCOUNT? _YES _NO 

(If "yes" complete the following for such person(a).) 

Name__Phone No. __ 

Street _Business or Occupation __ 

City _State _Zip _ __ 

_ (Attach a continuation sheet if necessary) _ 

8. DOES ANY OTHER PERSON(S) 


(A) HAVE ANY FINANCIAL INTEREST IN THIS ACCOUNT? _YES _NO 

(B) GUARANTEE THIS ACCOUNT? _YES _NO 

(If "yes" to (A) or (a), give the names(s) and location(s) (city and 
state) of such person(s).) 

person(s) Having 

Financial Interest Guarantors 


_ (Attach a continuation sheet if necessary) __ 

9. IS THIS ACCOUNT OWNED OR CONTROLLED BY A FOREIGN GOVERNMENT, AGENT OF A FOREIGN 
GOVERNMENT, ENTITY SPECIALLY ACKNOWLEDGED BY A STATUTE OR REGULATION OF A FOREIGN 
JURISDICTION, OR AN ENTITY FINANCED IN ANY WAY BY A FOREIGN GOVERNMENT? 

_YES _NO (If "yes") Name of Country or Government_ 


10. ARE TRADES AND POSITIONS FOR ANY FUTURES COMMODITIES IN THIS ACCOUNT ASSOCIATED WITH 

COMMERCIAL ACTIVITY OF THE ACCOUNT OWNER IN ANY RELATED CASH COMMODITIES (i.e., positions 
considered as hedging)? 

__ YES _NO (rf "yes" list those commodities.) 


11. FIRM NAME AND ADDRESS (Include rip code) : 12. SICNA7URS 

: 

z 13. TITLE 


z 14. DATE 


8ee footnotes at end of article. 
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APPiSDix a [ 1505-01 ] 

DEPARTMENT OF LABOR 


INSTRUCTIONS TO FUTURES COMMISSION MERCHANTS 
AND FOREIGN BROKERS 


Assign an account nunber to each special account reported 
for the first tine on the CFTC series '01 report. (Such 
account lumber nust not be changed or assigned to any 
other special account without prior approval of the 
Commodity Futures Trading Commission.) Complete the Form 
102 and transmit it in a sealed envelope marked "CONFIDENTIAL." 
Use a separate sheet for each account. 

If only part of the information requested on this form is 
available (Items 1 through 5 )$ please insert it and 
submit the partially completed form to the CFTC on the 
first day the account appears on the series '01 report. 

Make a notation that the balance of the information will 
follow. You are required to follow up immediately with 
a revised CFTC Form 102 when all the information requested 
is available. 

Footnotes 


^or the purpose of this notice, an omni¬ 
bus account is defined as an account car¬ 
ried by an FCM for and In the name of 
another FCM, exchange member, or foreign 
broker which consists of the trading posi¬ 
tions of two or mote persons which are not 
separately identified. In an omnibus account 
neither the Identity nor number of tradere 
whose positions are represented In the ac¬ 
count are disclosed to the FCM carrying the 
account: nor are the Individual positions of 
a trader identified. 

2 The amended Forms 40 and 102 are set 
forth as an appendix to this notice. The Form 
40 Is required to be filed with the Commis¬ 
sion by reporting traders and contains back¬ 
ground information on such traders. 17 CFR. 
18.04 (1977). 

1 The Form 102 Is required to be filed with 
the Commission by futures commission mer¬ 
chants and contains account Identification 
information. 17 CFR 17.01 (1977). 

* The series ’03 reports are required to be 
filed with the Commission by large traders. 
A large trader is one who owns or controls 
a position in any one future of any com¬ 
modity which equals or exceeds oertain 
levels as set forth in § 15.03(a) of the Com¬ 
mission’s regulations. 17 CFR 15.03(a) 

(1977). Once traders have obtained a re¬ 
portable position, they must report trades, 
positions, exchanges of futures for cash, and 
deliveries on series '03 reports and they must 
rlasslfy such positions as hedging or specu¬ 
lative. 17 CFR 18.00 (1977). 

: If these amendments are implemented, 
foreign brokers will no longer be permitted 
to have their omnibus accounts carried by 
an FCM on an undisclosed basts, since full 
disclosure of the Identity of Individual cus¬ 
tomers will be required. 

" Passage of the Foreign Sovereign Immu¬ 
nities Act of 1976. Pub. L. No. 94-582 (Octo¬ 
ber 21, 1976), 90 Stat. 2891. et. seq., deals 
with one of these considerations. That Act 
basically provides, among other things, that 
a foreign state. Including its agencies or In¬ 
strumentalities, will not be immune from 
the Jurisdiction of the courts of the United 
States In any case where the action Is based 
tipon commercial activity of a foreign state 
carried on in the United States, upon an act 
performed in the United States, in connec¬ 


tion with a commercial activity of a foreign 
state elsewhere, or upon an act performed 
outside the United States In connection with 
a commercial activity of a foreign state 
elsewhere that causes a direct effort In the 
United States. 

7 Slnce the clearing associations of those 
two exchanges utilize, and require submis¬ 
sion from FCM’s of. gross position Informa¬ 
tion to determine margin requirements. It Is 
more convenient for those FCM’s who effect 
transactions on these exchanges to submit 
similar information for purposes of filing the 
appropriate series '01 form. 

'Similar considerations for the adminis¬ 
trative convenience of FCM’s attend the re¬ 
quirement to report net-positions, since the 
clearing associations of all exchanges except 
the New York Mercantile Exchange and 
Chicago Mercantile Exchange utilize net 
position Information to determine margin re¬ 
quirements. However, even in those cases 
where a clearing association utilizes and re¬ 
quires submission of net position informa¬ 
tion. regional office personnel will request 
gross position Information where: 

1. The positions are held by one person 
In more than one account; 

2. The positions represent spreads between 
different contracts In the same commodity; 
or 

3. The positions are.those against which 
delivery notices have been stopped or Issued 
but upon which actual delivery has not been 
made. 

0 Although the originating FCM is not re¬ 
quired to report gross position Information, 
he must report position information on the 
appropriate series *01 forms for each one of 
the accounts which he carries on an omnibus 
basis through another FCM. 17 CFR 17.00(a) 
(1977) Generally In such cases the originat¬ 
ing FCM reports gross position Information 
for each such account. 

See n. 5. supra. 

11 Such Information Is reported by the for¬ 
eign broker on the appropriate series *01 
form. 

13 By way of contrast, domestic FCM’s are 
required under § 17.02(a) (2) to transmit 
such forms on a dally basis. 

(FR Doc.77-35044 Filed 12-3-77:8:45 am] 


Employment and Training Administration 
[ 20 CFR Part 640 ] 

STANDARD FOR BENEFIT PAYMENT 
PROMPTNESS—UNEMPLOYMENT COM¬ 
PENSATION 

Revision of Standard 

Correction 

In FR Doc. 77-33659, appearing at 
page 59952 in the issue of Tuesday, No¬ 
vember 22. 1977, make the following 
changes to the table on page 59953: 

1. The last two entries for June 30. 
1977, under both “Intrastate claims” 
and “Interstate claims”, should be re¬ 
placed by dashes. 

2. The first entry for Mar. 31. 1978, 
under the heading “Intrastate claims”, 
should read, “83”. 

[ 4110 - 03 ] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
[21 CFR Part 101] 

[Docket No. 75N-02561 
MISLEADING VIGNETTES 

Withdrawal of Proposal and Termination of 
Rule Making Procedure 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Termination of proposal. 

SUMMARY: The Commissioner of Food 
and Drugs is withdrawing a proposal to 
require a labeling disclaimer for vi¬ 
gnettes on packaged foods. Comments in¬ 
dicate that such regulation would not be 
in the consumer’s best interest. 

EFFECTIVE: Decembers. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: , 

Howard N. Pippin, Bureau of Foods 
(HPF-312), Food and Drug Adminis¬ 
tration, Department of Health. Edu¬ 
cation, and Welfare. 200 C Street SW., 
Washington, D.C. 20204, 202-245-3092. 

SUPPLEMENTARY INFORMATION: 
In the Federal Register of June 14. 1974 
<39 FR 20888), the Commissioner issued 
a proposal to require that food labels 
bearing vignettes depicting food, ingre¬ 
dients, or components not actually in 
tlie package bear a statement to that ef¬ 
fect. This would have been an amend¬ 
ment to 21 CFR 101.18 (formerly 21 CFR 
1.15 prior to recodification published in 
the Federal Register of March 15. 1977 
(42 FR 14302)) that would have ex¬ 
tended the same vignette label disclaimer 
presently required for packaged “main 
dishes” under 21 CFR 102.28 (formerly 
21 CFR 102.12> to all packaged foods. 

Forty-five comments were received on 
this proposal. Four comments specifically 
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supported it; 17 expressed the view that 
the proposal needed to be revised so as 
to apply only to obviously misleading 
vignettes; and 24 comments opposed th£ 
proposal. 

The Commissioner has considered eacn 
of the comments and has decided to 
withdraw the proposal and terminate the 
rule making on the proposed amendment 
to I 101.18 for the following reasons: 

1 The principal objection made by the 
coments was that the proposed amend¬ 
ment would require disclaimers on pack¬ 
ages bearing vignettes which are not mis¬ 
leading. This objection was made by most 
of the comments seeking to have the pro¬ 
posal withdrawal entirely and by most 
of those comments asking for a modi¬ 
fication of the amendment. 

Those seeking a revision of the pro¬ 
posal asked either that particular exemp¬ 
tions be spelled out or that the proposal 
be modified so as to apply only to the 
obviously misleading vignettes. A few of 
these comments drew attention to the 
preamble’s reference to ‘‘misleading 
vignettes** as an indication of the intent 
of the proposed amendment. Two other 
comments requesting that the proposal 
be revised, and one asking that the pro¬ 
posal be completely withdrawn, con¬ 
tended that the widely used phrase “serv¬ 
ing suggestion** on the labels of some 
packages bearing vignettes provides ade¬ 
quate notice to consumers that every¬ 
thing depicted is not in the package. 

Since the issuance of the proposed 
amendment to $ 101.18, the Commis¬ 
sioner has determined that there is little 
evidence of consumers being misled by 
labeling vignettes on packaged foods in 
general and that existing regulations 
regarding false and misleading repre¬ 
sentations provide adequate protection 
to consumers and adequate guidance to 
industry with regard to labeling vi¬ 
gnettes. and that therefore promulgation 
of this regulation is not warranted at 
this time. The withdrawal of this pro¬ 
posal does not preclude similar rule- 
making from being proposed In the fu¬ 
ture should the Commissioner determine 
it is needed, nor does it preclude other 
regulatory actions against individual 
products whose label vignettes are false 
or misleading. 

2. Four comments. In addition to voic¬ 
ing the belief that the consumer is not 
misled by all label vignettes, noted the 
detrimental economic effect the proposed 
amendment would have on the con¬ 
sumer. These critics of the proposal in¬ 
dicated that consumers would have to 
bear the burden of new labeling costs 
when the information provided would 
often be self-evident. 

The Commissioner agrees that the 
total costs which would be passed on to 
consumers due to industry compliance 
with this regulation, although perhaps 
relatively small, would appear to out- 
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weigh the anticipated consumer bene¬ 
fits. 

The Commissioner, after considering 
all of the comments, concludes that the 
proposed amendment is not in the best 
interests of consumers and is therefore 
withdrawing the June 14. 1974 proposal 
and terminating rule making proceed¬ 
ings in that regard. 

Dated: November 30. 1977. 

Joseph P. Hile, 
Associate Commissioner 

for Compliance. 

[FH Doc.77-84960 Filed 13-8-77:8:45 am] 


[ 4110 - 03 ] 

[ 21 CFR Parts 145. 150, 172. 180, 189, 
310,430, 510, 589, and 700 ] 

[Docket No. 77N-00851 

SACCHARIN AND ITS SALTS 
Hearing 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice of public hearing. 

SUMMARY: The Commissioner of Food 
and Drugs announces that a public hear¬ 
ing will be held on Thursday, January 12. 
1978 to receive information and views 
from interested persons on the form, 
text, and manner of display in retail 
establishments of the notice to con¬ 
sumers of the warning statement re¬ 
quired to be on the label and labeling of 
foods containing saccharin. The warn¬ 
ing statement and the notice in retail 
establishments are required by the 
Saccharin Study and Labeling Act. Pub 
L. 95-203. November 23.1977. 

DATES: The public hearing will be held 
on January 12, 1978; written notices of 
participation by December 23, 1977. 

ADDRESS: Written notices of participa¬ 
tion should be sent to the Hearing Clerk 
(HFC-20), Food and Drug Administra¬ 
tion. Room 4-65. 5600 Fishers Lane. 
Rockville, Md. 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Ted Herman, Compliance Regulations 
Policy Staff (HFC-10). Food and Drug 
Administration. Department of Health, 
Education, and Welfare, 5600 Fishers 
Lane, Rockville. Md. 20857, 301-443- 
3480. 

SUPPLEMENTARY INFORMATION: 
On November 3 and 4, 1977. the House 
of Representatives and the U.S. Senate, 
respectively, passed and sent to the 
President the Saccharin Study and 
Labeling Act. Pub. L. 95-203. 1977 (the 
“SSLA”). The President signed the bill 
on November 23, 1977. Among other 
things, the SSLA prohibits the Food and 
Drug Administration (FDA) from pro¬ 
hibiting the use of saccharin as a food 


additive or in drugs and cosmetics solely 
on the basis of scientific evidence about 
the cancer-causing properties of sac¬ 
charin available to FDA on the day the 
SSLA was enacted (November 23, 1977) 
and directs FDA to arrange for various 
studies to be conducted on '‘carcinogenic 
and other toxic substances in food and 
concerning the toxicity of saccharin and 
the health benefits, if any, resulting from 
the use of nonnutritive sweeteners.** 

Also, the SSLA requires that the label 
and labeling of food containing saccha¬ 
rin introduced or delivered for introduc¬ 
tion into interstate commerce on or 
after February 21, 1978, bear the follow¬ 
ing warning in a conspicuous place: “Use 
of this product may be hazardous to your 
health. Tills product contains saccharin 
which has been determined to cause 
cancer in laboratory animals.'* Food 
containing saccharin that does not bear 
this warning would be misbranded under 
new section 403(o) of the Federal Food. 
Drug, and Cosmetic Act (“the act") (21 
U.S.C. 343(o)). Tentative guidelines for 
implementation of this label warning re¬ 
quirement were published in the Fed¬ 
eral Register of November 15. 1977 (42 
FR 59119). An Informal hearing to dis¬ 
cuss the tentative guidelines was held on 
December 2. 1977. Final guidelines will 
be published soon in the Federal Regis¬ 
ter. 

Section 4(b) (1) of the SSLA, in ad¬ 
ding section 403(p)(l) of the act (21 
U.S.C. 343(p) (1)), also requires that 
retail estalishments in which food con¬ 
taining saccharin is sold (except restau¬ 
rants. including fast food establish¬ 
ments) display a notice conveying to 
consumers the warning statement re- 
quried to be on the label and labeling of 
food containing saccharin. In addition, 
the SSLA authorizes FDA to promulgate 
regulations prescribing the form, text, 
and manner of those notices “after an 
oral hearing but without regard to the 
National Environmental Poiicy Act of 
1969 and chapter 5 of section 553 of title 
5, United States Code." This notice is 
to announce the opportunity for the 
hearing contemplated by section 4(b) 
(4) of the SSLA. 

The SSLA does not require that the 
Commissioner formally propose the 
“form, text, and manner of display'* of 
the retail establishment notices. How¬ 
ever, to assist interested persons in pro¬ 
viding information and views about this 
matter, the Commissioner has decided 
to state in this notice what he believes 
would be a reasonable “form, text, and 
manner of display*’ for the retail estab¬ 
lishment notices. 

The Commissioner proposes to require 
that the retail establishment notice be 
printed in a combination of red and 
black ink on white card stock and be at 
least 11 inches by 14 inches. The text and 
layout of the notice would be as follows: 
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This store sells food including diet beveroges ond dietetic 
foods thot contoin socchorin. You will find socchorin listed 
in the ingredient stotement on most foods which contoin it. 
All foods which contoin socchorin will soon beor the following 
warning-. 


USr' OF. THIS PRODUCT MAY DE HAZARDOUS- 
TO YOUR HEALTH,' 'THIS PRODUCT CONTAINS' 
SAQCHARIN VHICH HAS. DEEN DETERMINED 
TO CAUSE CANCER IN LABORATORY ANIMALS. 


THIS STORE IS REQUIRED QY LAW TO DISPLAY THIS NOTICE PROMINENTLY 


The background of the bold heading 
("Saccharin Notice” ) and the boxed 
warning statement would be bright red 
and the lettering, white. The remaining 
background would be white with black 
ink. All lettering would be in Gothic 
typeface. 

The SSLA does not specify the number 
of notices that a retail establishment 
should display to inform consumers 
adequately about the potential hazards 
associated with saccharin use. The Joint 
Explanatory Statement of the Commit¬ 
tee of Conference, Cong. Rec. H12183. 
daily ed., November 3. 1977, states that 
Congress did not anticipate that more 
than three notices would be required to 
be displayed in any retail establishment. 
The Commissioner concludes that three 
notices in each retail establishment 
should adequately inform consumers 
about saccharin. 

The Commissioner proposes that a no¬ 
tice be displayed In each of the follow¬ 
ing locations in retail establishments: 

1. Near the entrance to the store and 
arranged so that consumers are likely to 
see the notice upon entering; 

2. Centrally located in the aisle or other 
area of the establishment in which soft 
drinks containing saccharin are dis¬ 
played. If there is more than one such 
place, then in the store area where the 
greatest quantity of diet soft drinks are 
displayed; 

3. In the area in the establishment in 
which the largest quantity of saccharin- 
containing foods (including saccharin 
sold in package form as a sugar substi¬ 
tute) are displayed, other than the area 
where diet soft drinks are displayed. 

Each notice would be required to be 
displayed prominently, in a manner 
highly visible to consumers (e.g., not 
shielded by other store signs or mer¬ 


chandise displays), and set up to reduce 
the likelihood that a notice will be torn, 
defaced, or removed. The Commissioner 
recognizes that retail establishment 
managers cannot ensure that no notice 
will be torn, defaced, or removed. Store 
managers and their employees are urged, 
however, to pay particular attention to 
the condition of the notices and to re¬ 
place or repair promptly any that become 
torn, defaced, or removed. 

The Commissioner also recognizes that 
three notices may not be necessary in 
all retail establishments, particularly 
small convenience stores. Suggestions 
about the number and placement of the 
notices in those stores are solicited for 
the hearing. If appropriate, the regula¬ 
tion issued after the hearing, which will 
prescribe the form, text, and manner of 
display of the retail establishment no¬ 
tices, will include provisions that apply 
particularly to small retail establish¬ 
ments. 

Section 4(b) (2> of the SSLA requires 
that each manufacturer of food which 
contains saccharin must provide retail 
establishments with the notices to be dis¬ 
played there. The Commissioner pro¬ 
poses to require that each manufacturer 
of food containing saccharin supply three 
notices to each retail establishment in 
which his products are sold. The Com¬ 
missioner will also require that each 
manufacturer arrange to supply 
promptly additional notices to any retail 
establishment that asks for them. The 
Commissioner w’ill consider alternative 
arrangements for distributing the notices 
to retail establishments, including joint 
distribution by several manufacturers or 
distribution through trade associations. 

Retail establishments will, no doubt, 
initially have more notices than they are 
required to display. Although a retail es¬ 


tablishment would be free to display 
more than three notices, the purpose in 
requiring each manufacturer to provide 
three notices to each store is to ensure 
that the stores have an adequate supply 
of extra notices. This will enable stores 
to replace promptly notices that are 
tom, defaced, or removed. The continu¬ 
ing obligation of the manufacturers to 
supply notices to retail establishments 
will ensure that adequate numbers of no¬ 
tices are on hand in retail establishments 
even after the initial supply of those no¬ 
tices is exhausted. 

Finally, the Commissioner advises that 
the regulation to be issued after the 
hearing will be effective on publication 
in the Federal Register. Under section 
4(b)(1) of the SSLA, food that contains 
saccharin and is sold in retail establish¬ 
ments (not for immediate consumption) 
on or after the 90th day after the effec¬ 
tive date of those regulations will be mis¬ 
branded within the meaning of new sec¬ 
tion 403(p) of the act if the retail estab¬ 
lishment falls to display the prescribed 
notices. 

In preparing • a regulation after the 
hearing, the Commissioner will give care¬ 
ful consideration to all views presented. 
A verbatim transcript of the hearing will 
be prepared and be available to the pub¬ 
lic fn the office of the Hearing Clerk. 

The hearing will be held on January 
12, 1978 in Room 1409 of Federal Office 
Building No. 8, 200 C Street SW.. Wash¬ 
ington, D C. 20204. The bearing will be¬ 
gin at 9 a m. The presiding officer will 
be Howard Roberts. Acting Director, Bu¬ 
reau of Foods. FDA. 

A written notice of purtu -unon must 
be filed pursuant to Jf 12.45 til CFR 12 45) 
with the Hearing fclerk (HFC-20), Food 
and Drug Administration. Room 4-65, 
5600 Fishers Lane, Rockville, Md. 20857, 
not later than December 23,1977. The en¬ 
velope containing the notice of participa¬ 
tion should be prominently marked "Re¬ 
tail Establishment Notice." The notice of 
participation itself must contain the 
Hearing Clerk Docket No. 77N-0085. the 
name, address, and telephone number of 
the person desiring to make a statement 
along with any business affiliation, a sum¬ 
mary of the scope of the presentation, 
and the approximate amount of time be¬ 
ing requested for the presentation. A 
schedule for the hearing will be mailed 
to each person who files a notice of par¬ 
ticipation; the schedule will also be 
available from the Hearing Clerk. Indi¬ 
viduals and organizations with common 
interests are urged to consolidate or co¬ 
ordinate their presentations. 

In the event that the responses to this 
notice of hearing are so numerous that 
insufficient time is available to accom¬ 
modate the full amount of time requested 
in the notices of participation received, 
the Commissioner w’ill allocate the avail¬ 
able time among the persons wishing to 
make oral presentations to be used as 
they wish. Written comments will be re¬ 
ceived on the day of the hearing. 

The hearing will be open to the pub¬ 
lic. Any interested person who appears at 
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the hearing may be heard with respect 
to matters relevant to the issues under 
consideration. 

' Dated: December 5. 1977. 

Donald Kennedy. 
Commissioner of Food and Drugs. 
(FR Doc.77-35173 Filed 12-6-77:1:13 pm| 


[ 4110 - 03 ] 

[ 21 CFR Parts 601 and 610 1 

(Docket No. 77N-0091) 

BACTERIAL VACCINES AND BACTERIAL 
ANTIGENS 

Opportunity for Hearing on Intent To 
Revoke Certain U.S. Licenses 

AGENCY: Food and Drug Adminis¬ 
tration. 

ACTION: Proposal; opportunity for 
hearing. 

SUMMARY: This document provides a 
notice of opportunity to request a hear¬ 
ing and submit additional data and com¬ 
ment on a proposed revocation of li¬ 
censes for certain bacterial vaccines and 
bacterial antigens with "No U.S. Stand¬ 
ard of Potency." This action implements 
the conclusions of the Commissioner of 
Food and Drugs based upon the recom¬ 
mendations of an advisory review panel. 

DATES: The licensees may submit writ¬ 
ten requests for a hearing to the Hearing 
Clerk, Food and Drug Administration, by 
January 9. 1978. and any data justifying 
tiie hearing must be submitted by Febru¬ 
ary 7.1978. Other interested persons may 
submit comments on the proposed revo¬ 
cation to the Hearing Clerk by February 
7. 1978. 

ADDRESS: Hearing Clerk (HFC-20), 
Food and Drug Administration. Room 4- 
65. 5600 Fishers Lane. Rockville. Md. 
20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John J. Singleton, Bureau of Biologies 
(HFB-620), Food and Drug Adminis¬ 
tration. Department of Health, Edu¬ 
cation. and Welfare. 8800 Rockville. 
Pike. Bethesda. Md. 200f4. 301-443- 
1920. 

SUPPLEMENTARY INFORMATION : 
In the Federal Recister of November 8. 
1977 (42 FR 58266). the Commissioner 
of Food and Drugs announced his in¬ 
tention to revoke the license (s) for bac¬ 
terial vaccines and bacterial antigens 
with "No U.S. Standards of Potency," 
based on the recommendation of the 
Panel on Review of Bacterial Vaccines 
and Bacterial Antigens with “No U.S. 
Standards of Potency." and the Com¬ 
missioner’s concurrence, that the prod¬ 
ucts are unsafe, ineffective, or mis¬ 
branded (category n. 21 CFR 601.25(f) 
(2>> or that the data are insufficient to 
classify the products as safe and effec¬ 
tive (category m B. 21 CFR 601.25(f) 
(3)>. The basis of the Panel’s recom¬ 
mendation, with which the Commissioner 


agrees and adopts as the grounds for 
revocation, is contained in the Novem¬ 
ber 8 Federal Register document. 

These revocation procedures will be 
unnecessary for Immunovac Oral Vac¬ 
cine Tablets. Immunovac Respiratory 
Vaccine. Mixed Infection Phylacogen, 
N, Catarrhalis Immunogen (Combined). 
N. Catarrhalis Vaccine (Combined) and 
Streptococcus Immunogen. Arthritis, 
manufactured by Parke-Davis and Co.. 
License No. 1. because at the request of 
the licensee, the product licenses were 
revoked on November 4,1977. 

The Commissioner of Food and Drugs 
is proposing to revoke the UB. Licenses 
for certain bacterial vaccines and bac¬ 
terial antigens with "No. U.S. Standard 
of Potency." These products consist of 
individually licensed organisms or their 
derivatives, or mixtures of organisms or 
their derivatives and are grouped into 
regulatory categories as follows: 

1. Category II. Biological products de¬ 
termined to be unsafe or ineffective or 
to be misbranded and should not con¬ 
tinue in interstate commerce: Bacterial 
Vaccine Diagnostics, (bacterial vaccines 
for diagnostic use containing, (1) Aero- 
bacter aerogenes, (2) Corynebacterium 
pseudodiphtheriticum. (3) Diplococcus 
pneumoniae, mixed, (4) Escherichia coli, 
(5) Gaff fey a tetragena , (6) Hemophilus 
influenzae . (7) Hemophilus pertussis. (8) 
Klebsiella pneumoniae , (9) Neisseria 
catarrhalis , (10> Proteus vulgaris. (11) 
Pseudomonas aeruginosa, (12) Sal¬ 
monella enteritidis, (13) Salmonella 
paratyphi, (14) Salmonella schottmul- 
leri, (15) Salmonella typhosa, (16) Shi¬ 
gella dysenteriae. (17) Shigella flexneri, 
(18) Staphylococcus albus and aureus. 
(19» Streptococcus fecalis . pyogenese. 
viridans and nonhemolyticus >, manufac¬ 
tured by Hollister-Stier, Division of Cut¬ 
ter Laboratories. License No. 8, Docket 
No. 77N-0G91; Bacterial Vaccine T-50 
made from Streptococcus pyogenes Type 
L-8 or by prescription, manufactured by 
Hollister-Stier, Division of Cutter Labo¬ 
ratories, License No. 8, Docket No. 
77N-0091. 

2. Category IllB. Biological products 
for which available data are insufflcent 
to classify their safety and effectiveness 
and should not continue in interstate 
commerce: Mixed Respiratory Bacteria 
(made from, (1) Staphylococcus aureus 
and albus. (2) Streptococcus mltis and 
salivarius, (3) Streptococcus pyogenes, 
group A, (4) Diplococcus pneumoniae, 
I. II. and HI, (5) Klebsiella pneumoniae, 
two strains, (6) Neisseria catarrhalis), 
manufactured by Center Laboratories. 
Inc.. License No. 193, Docket No. 77N- 
0091; Staphage Lysate (SPL>. Type I and 
Types I and ni for Staphylococcal 
Disease (bacterial antigen made from 
staphylococcus). manufactured by Del- 
mont Laboratories, Inc., License No. 299, 
Docket No. 77N-0091; V-677 Streptococ¬ 
cus Vaccines (Intravenous) manufac¬ 
tured by Eli Lilly and Co„ License No. 
56. Docket No. 77N-0091; Respiratory 
Bacterial Antigen Complexes, Pooled 
Stock B.A.C. No. 1. (bacterial antigens 


made from: (l) Diplococcus pneumo¬ 
niae. (2) Streptococcus species, (3) 
Staphylococcus species, (4) Neisseria 
catarrhalis, (5) Escherichia coli, (6) 
Hemophilus influenzae), manufactured 
by Hoffmann Laboratories, Inc., License 
No. 283. Docket No. 77N-0091; Pooled 
Stock B.A.C. No. 2 (Bacterial antigens 
made from: (1) Diplococcus pneumo¬ 
niae. (2) Klebsiella pneumoniae , (3) 
Streptococcus species, (4) Pseudomonas 
aeruginosa, *(5> Escherichia coli, (Q) 
Aerobacter aerogenes) . manufactured by 
Hoffmann Laboratories. Inc.. License No. 
283. Docket No. 77N-0091; Gram Nega¬ 
tive B.A.C. (Bacterial antigens made 
from: (1) Pseudomonas aeruginosa, (2) 
Escherichia coli. (3) Aerobacter aero¬ 
genes, manufactured by Hoffmann Lab¬ 
oratories. License No. 283), Docket No. 
77N-0091; Pooled Skin B.A.C. (Bacterial 
antigens made from (P Staphylococcus. 
(2) Proteus vulgans), manufactured by 
Hoffmann Laboratories, Inc., License 
No. 283. Docket No. 77N-0091: Bacterial 
Vaccines for Treatment, (Special Mix¬ 
tures containing one or more of the fol¬ 
lowing organisms. (1) Aerobacter aero¬ 
genes, (2) Corynebacterium pseudodiph- 
theriticum, (3) Corynebacterium ( Pro- 
pionibacterium) acnes, (4) Corynebac- 
terium xerosis, (5) Escherichia coli, (8) 
Gaffkya tetragena , (7) Hemophilus per¬ 
tussis, (8) Proteus vulgaris, (9) Pseu¬ 
domonas aeruginosa, (10> Shigella para- 
dysentcriae (Type Y>. (11) Salmonella 
paratyphi, (12) Salmonella schottmiii- 
leri, (13) Salmonella typhosa, (14) Shi¬ 
gella dysenteriae, (15) Shigella flexneri, 
(16) Streptococcus fecalis, (17) Staphy¬ 
lococcus albus, and (18 > Staphylococcus 
aureus),, manufactured by Hollister- 
Stier. Division of Cutter Laboratories, Li¬ 
cense No. 8, Docket No. 77N-O091; 
PIROMEN (Pseudomonas polysaccha¬ 
ride) . manufactured by Travenol Lab¬ 
oratories. Inc., License No. 140, Docket 
No. 77N-0091. 

Accordingly, pursuant to § 12.21(b) (21 
CFR 12.21(b)), the Commissioner is of¬ 
fering an opportunity for a hearing on 
tlie proposed revocation of existing li¬ 
censes for products placed in these cate¬ 
gories. A written request for a hearing by 
a licensee may be submitted to the Hear¬ 
ing Clerk, Food and Drug Administra¬ 
tion. by January 9. 1978, and any data 
justifying a hearing must be submitted 
by February 7, 1978. Other interested 
persons may submit comments on the 
proposed revocation to the Hearing 
Clerk. Food and Drug Administration, 
by February 7, 1978. 

The procedures and requirements gov¬ 
erning this notice of opportunity for 
hearing—a notice of appearance and re¬ 
quest for hearing* the submission of 
data, information, and analyses to jus¬ 
tify a hearing, other comments, and a 
grant or denial of hearing—are con¬ 
tained in 21 CFR Part 12 and 21 CFR 
314.200. See 21 CFR 601.7(a). 

The failure of a licensee to file timely 
written appearance and request for a 
hearing constitutes an election of the li¬ 
censee not to avail itself of the oppor¬ 
tunity for a hearing concerning the pro- 
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posed license revocation and a waiver 
of any contentions concerning the legal 
status of the product at issue. Any such 
product may not thereafter lawfully be 
marketed, and the Federal and Drug Ad¬ 
ministration will initiate appropriate 
regulatory action to remove such product 
from the market. Any biological product 
marketed with an approved license is 
subject to regulatory action at any time. 

A request for a hearing may not rest 
upon mere allegations or denials, but 
must set forth specific facts showing that 
there is a genuine and substantial issue 
of fact that requires a hearing. If it 
conclusively appears from the face of the 
data, information; and factual analyses 
in the request for a hearing that there 
is no genuine and substantial issue of 
fact that precludes the revocation of the 
license, or when a request for a hearing 
is not made in the required format or 
with the required analyses, the Com¬ 
missioner will enter summary judgment 
against the licensee requesting the hear¬ 
ing, making findings and conclusions, 
denying a hearing. 

All submissions pursuant to this no¬ 
tice shall be filed in four copies. Such 
submissions, except for data and infor¬ 
mation prohibited from public disclosure 
pursuant to 21 U.S.C. 331 (J) or 18 U.S.C. 
1905. may be seen in the office of the 
Hearing Clerk, Food and Drug Admin¬ 
istration. between 9 a.m. and 4 p.m., 
Monday through Friday. 

This notice is issued under the Public 
Health Service Act. 

(Sec. 351 68 Stat. 702 as amended (42 U.S.C. 
202) and the Federal Food. Drug, and Cosme¬ 
tic Act (secs. 201. 602. 505. 701. 52 Stat. 1040- 
1042 as amended. 1050-1053 as amended. 
1055-1056 as amended by 70 Stat 919 and 
72 Stat. 0*8 (21 U.S.C 321, 352. 355, 371)).) 

Dated: November 29. 1977. 

William F. Randolph, 

Acting Associate Commissioner 
for Compliance. 

[FR Doc.77-35047 Filed 12-8-77:8:45 am) 

[3410-11] 

DEPARTMENT OF AGRICULTURE 
Forest Service 
[ 36 CFR Chapter II ] 

RIGHTS-OF-WAY ON NATIONAL FOREST 
SYSTEM LANDS 

AGENCY: Forest Service. USDA: Bu¬ 
reau of Land Management, Interior. 

ACTION: Advance notice of proposed 
rulemaking. 

SUMMARY: The Forest Service and the 
Bureau of Land Management are jointly 
studying changes needed in procedures 
used to issue rights-of-way on the public 
lands and National Forest System lands. 
This action is required by Title V of the 
Federal Land Policy and Management 
Act of 1976. An outline of proposed rule- 
making is available for review at all Bu¬ 
reau of Land Management State offices, 
Forest Service Regional Offices, and the 
Washington* D.C. offices of both agencies. 


DATES: Written comments on the out¬ 
line should be received on or before Feb¬ 
ruary 1, 1978. Public meetings: Janu¬ 
ary 9. 1978 at Sacramento. Calif.: Janu¬ 
ary 11.1978 at Salt Lake City, Utah; Jan¬ 
uary 13, 1978 at Denver. Colo.; Janu¬ 
ary 16.1978 at Washington. D.C. 

ADDRESSES: Send comments to: Chief. 
Forest Service (5400), P.O. Box 2417. 
Washington, D.C. 20013; or Director 
(321), Bureau of Land Management. 
Washington, D.C. 20240. 

FOR FURTHER INFORMATION CON¬ 
TACT : 

John Tucker, Forest Service, Room 

1013, 1621 North Kent Street, Rosslyn* 

Va., 703-235-2161; or Tom Rodda, Bu¬ 
reau of Land Management, Room 508. 

Board of Trade Building, 1129 20th 

Street NW., Washington, D.C., 202- 

343-5537. 

SUPPLEMENTARY INFORMATION: 
The outline suggests, for comment pur¬ 
poses. a common approach to issuing 
rights-of-way on the public lands and 
National Forests. Rights-of-way for 
roads, railroads, pipelines (other than 
oil and gas), communications, water de¬ 
velopments, and electric power are in¬ 
volved. In addition, the new law requires 
for the first time that communities, 
counties. State and Federal agencies will 
have to apply for rights-of-way for pub¬ 
lic roads and other facilities on lands 
administered by the Bureau of Land 
Management. 

The agencies would prefer written 
statements which will be made a part of 
the record. However, informal public 
meetings will also be held for the pur¬ 
pose of receiving viewpoints of interested 
groups and individuals prior to develop¬ 
ing formal regulations. Public meetings 
are scheduled to be held as follows: 

January 9. 1978. Room 102, Consumer 
Affairs Building. 1020 N Street. Sacra¬ 
mento. Calif. 

January 11, 1978, Room 128, The Salt 
Palace. 100 South West Temple. Salt 
Lake City, Utah. 

January 13. 1978. Room 708. Colorado 
State Bank Buiding, 1600 Broadway, 
Denver. Colo. 

January 16. 1978, Main Auditorium, 
Interior Building, 18th and C Streets 
NW.. Washington, D.C. 

Meetings will begin at 2 p.m. and 
7:00 p.m., except the Washington. D.C. 
meeting which will begin at 9 am. with 
no evening session. 

Although the meetings will be in¬ 
formal. interested individuals, represent¬ 
atives of organizations, and public of¬ 
ficials wishing to speak at the meetings 
should contact the Public Affairs Officer 
at the Bureau of Land Management 
State Office in the cities listed not later 
than one week before the meetings in 
order to be scheduled on the program. 
Oral statements will be limited to 15 
minutes. Forest Service and Bureau of 
Land Management personnel will be 
present to respond to questions. 

All comments and recommendations 
received will be considered in drafting 


proposed regulations. When developed, 
the proposed regulations will be pub¬ 
lished in the Federal Register as pro¬ 
posed rules, allowing opportunity for 
further comment before final regulations 
are adopted. 

Dated: December 2,1977. 

Richard L. Duesterhaus. 
Acting Deputy Assistant 
Secretary of Agriculture . 
(FRDoc.77-35260 Filed 12-8-77.8:45 am) 

[ 6560 - 01 ] 

ENVIRONMENTAL PROTECTION 
AGENCY 
[ 40 CFR Part 52 ] 

[FRL828-1I 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

Revisions to the Rules and Regulations of 
the Plumas County, Mariposa County, 
and Sierra County Air Pollution Control 
Districts in the State of California 

AGENCY: U.S. Environmental Protec¬ 
tion Agency. 

ACTION: Notice of proposed rulemaking. 

SUMMARY: The Plumajs County. Mari¬ 
posa County and Sierra County Air 
Pollution Control Districts <APCD> 
have adopted changes to their rules and 
regulations concerning equipment upset 
and breakdown. These revisions have 
been submitted to the Environmental 
Protection Agency (EPA) by the Cali¬ 
fornia Air Resources Board as revisions 
to the California State Implementation 
Plan (SIP). The intended effect of the 
revisions is to update the rules and regu¬ 
lations. and to correct deficiencies in the 
SIP. The EPA invites public comments 
on these proposed rules, especially as to 
their consistency with the Clean Air Act. 

DATES: Comments may be submitted up 
to January 9,1978. 

ADDRESSES: Comments may be sent 
to: 

Regional Administrator, attention: Air 
and Hazardous Materials Division. Air 
Programs Branch. California SIP Section 
(A-4), United States Environmental 
Protection Agency. Region IX. 215 Fre¬ 
mont Street. San Francisco, Calif. 94105. 

Copies of the proposed revisions are 
available for public inspection during 
normal business hours at the EPA Re¬ 
gion IX Office at the above address and 
at the following locations: 

Plumas County Air Pollution Control 
District. County Courthouse. Quincy. 
Calif. 95971. 

Mariposa County Air Pollution Control 
District, Highway 140, Mariposa. Calif. 
95338. 

Sierra County Air Pollution Control 
Board. County Courthouse. Downieville. 
Calif. 95936. 

California Air Resources Board, 1709 
11 tli Street. Sacramento. Calif. 95814. 

Public Information Reference Unit. 
Room 2922 (EPA Library). 401 M Street 
SW.. Washington. D.C, 20460. 
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FOR FURTHER INFORMATION CON¬ 
TACT: 

David R. Souten, Chief, California SIP 
Section, EPA, Region DC. 415-556-7288. 

SUPPLEMENTARY INFORMATION: 
The California Air Resources Board sub¬ 
mitted on June 6.1977 proposed revisions 
to the following rules: 

Plumas County APCD 

Rule 404—Upset Conditions. Breakdown or 
Scheduled Maintenance 

Mariposa County APCD 

Rule 404—Upset Conditions. Breakdown or 
Scheduled Maintenance 

Sierra County APCD 

Rule 404—Upset Conditions. Breakdown or 
Scheduled Maintenance 

Pursuant to Section 110 of the Clean 
Air Act, as amended, and 40 CFR Part 
51, the Administrator Is required to ap¬ 
prove or disapprove the proposed reg¬ 
ulations as SIP revisions. The Regional 
Administrator hereby issues this notice 
setting forth these revisions as proposed 
rulemaking and advises the public that 
interested parties may participate by 
submitting written comments to the EPA 
Region IX Office. Comments received on 
or before January 9. 1978. will be con¬ 
sidered. and made available for public 
inspection at the EPA Regional Office 
and the EPA Public Information Refer¬ 
ence Unit. 

(Secs. no. 301(a) of the Clean Air Act. as 
amended (42 U.S.C. 7410, 7601(a)).) 

Dated: November 11,1977. 

Paul De Falco. Jr., 
Regional Administrator . 

|FR Doc.77-35166 Filed l2-8-77;8:45 am) 


[ 6560-01 ] 

[ 40 CFR Part 60 ] 

(FRL 828-3) 

STATIONARY GAS TURBINES 

Standards of Performance for New Sta¬ 
tionary Sources Extension of Comment 
Period 

AGENCY: Environmental Protection 
Agency (EPA>. 

ACTION: Proposed rule. 

SUMMARY: The deadline for submittal 
of comments on the proposed standards 
of performance for stationary gas tur¬ 
bines, which were proposed on October 3. 
1977 (42 FR 53782), is being extended 
from December 2, 1977, to January 31, 
1978. 

DATE: Comments must be received on 
or before January 31, 1978. 

ADDRESSES: Comments should be sub¬ 
mitted (preferably in triplicate) to the 
Emission Standards and Engineering 
Division (MD-13), Environmental Pro¬ 
tection Agency, Research Triangle Park, 
N.C., attention: Mr. Don R. Goodwin. 
All public comments received may be 
inspected and copied at the Public In¬ 


formation Reference Unit (EPA Li¬ 
brary), Room 2922, 401 M Street SW.. 
Washington, D.C. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Don R. Goodwin. Director, Emission 
Standards and Engineering Division 
(MD-13) Environmental Protection 
Agency. Research Triangle Park, N.C. 
27711, 919-541-5271. 

SUPPLEMENTARY INFORMATION: 
On October 3. 1977 (42 FR 53782), the 
Environmental Protection Agency pro¬ 
posed standards of performance for the 
control of emissions from stationary gas 
turbines. The notice of proposal re¬ 
quested public comments on the stand¬ 
ards by December 2,1977. Due to a delay 
in the printing and shipping of the 
Standards Support and Environmental 
Impact Statement, sufficient copies of the 
document have not been available to all 
interested parties in time to allow their 
meaningful review and comment by De¬ 
cember 2. 1977. EPA has received a re¬ 
quest from the industry to extend the 
comment period by 60 days through 
January 31, 1978. An extension of this 
length is Justified since the printing and 
shipping delay has resulted in approxi¬ 
mately a seven week delay in processing 
requests for the document. 

Dated: December 2, 1977. 

Edward F. Tuerk, 
Assistant Administrator 
for Air and Waste Management. 
|FR Doc.77-35293 Filed 12-8-77;8:45 ami 


[ 6712 - 01 ] 

FEDERAL COMMUNICATIONS 
COMMISSION 
[ 47 CFR Part 73 ] 

[Docket No. 20781; RM-25851 

TELEVISION BROADCAST STATIONS IN 
HUNTSVILLE AND DECATUR, ALA. 

Proposed Changes in Table of Assignments 
AGENCY: Federal Communications 

Commission. 

ACTION: Further Notice of Proposed 
Rule Making. 

SUMMARY: This proposes to delete TV 
Channel 23. and add Channel 54 at 
Decatur. Ala., and is an alternative to 
be considered along w T ith the FCC’s 
original proposal in this proceeding, to 
add Channel 54 at nearby Huntsville, 
Ala. 

DATES: Comments must be filed on or 
before January 16, 1978, and reply com¬ 
ments on or before February 6. 1978. 

ADDRESSES: Federal Communications 
Commission, Washington, D.C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Carol P. Foelak, Broadcast Bureau. 
202-632 r 7792. 

SUPPLEMENTARY INFORMATION: 

Adopted: November 30, 1977. 


Released: December 6,1977. 

In the matter of amendment of 
$ 73.606(b), Table of Assignments, Tele¬ 
vision Broadcast Stations. (Huntsville 
and Decatur, Ala.) 1 Further notice of 
proposed rule making (41 FR 21367). 

By the Chief, Broadcast Bureau: 

1. In response to a petition filed by 
Pioneer Communications. Inc. (“Pio¬ 
neer”), w r e adopted a Notice of Proposed 
Rule Making. 41 FR 17785 pub. April 28, 
1976). w'hich proposed adding TV Chan¬ 
nel 54 at Huntsville, Ala. 

2. Comments supporting the proposal 
were filed by the petitioner. Comments 
opposing the proposal were filed by Rock¬ 
et City Television. Inc. (“Rocket City”), 
licensee of WAAY-TV, Channel 31, 
Huntsville, Ala.: and Tennessee Valley 
Radio and Television Corp. (“Tennessee 
Valley''), licensee of WYUR(TV), Chan¬ 
nel 48. Huntsville, Ala. Reply comments 
were filed by Pioneer and Tennessee 
Valley. All pleadings were timely filed or 
filed late w f ith our permission. 

3. Huntsville (1970 pop. 139,282), seat 
of Madison County (1970 pop. 186,540), 
is located 37 kilometers (23 miles) north¬ 
east of Decatur, Ala., and 132 kilometers 
(83 miles) north of Birmingham, Ala. 
The four UIIF television channels as¬ 
signed to Huntsville are occupied by Sta¬ 
tions WHNT-TV, Channel 19 (CBS); 
WAAY-TV, Channel 31 (NBC); WYUR 
(TV), Channel 48 * ABC); and WHIQ 
(TV), Channel *25 (noncommercial edu¬ 
cational) . Channel 23 Is the only channel 
assigned to Decatur, and it is presently 
unoccupied. 

4. Pioneer states generally that with 
three successful UHF network affiliates 
in the. Huntsville area, there is need for 
an independent program service and that 
it has an interest in applying for Channel 
54 if it is assigned. It states there is no 
indication that Channel 54 is required 
elsewhere in the region and notes that it 
would not have to be deleted elsewhere 
to accommodate an assignment at 
Huntsville. 

5. The opponents argue that Hunts¬ 
ville and Decatur are part of the same TV 
market, as recognized in trade publica¬ 
tions and by the Commission for the pur¬ 
poses of its cable rules (see Section 
76.51). They say that since Channel 23. 
the only assignment at Decatur, Is va¬ 
cant. no channel should be added at 
Huntsville as tills would foreclose devel¬ 
opment of Channel 23. Further, they say. 
whether considering the population of 
Huntsville alone, with four existing TV 
assignments, or of Huntsville and Deca¬ 
tur together, with five existing assign¬ 
ments. an additional assignment is not 
warranted, based on the population cri¬ 
teria enunciated in the Commission’s 
Sixth Report and Order on Television 
Allocations, 41 F.C.C. 148, 169 (1952). 

6. In reply, Pioneer reiterates generally 
that the whole area would benefit from 
an additional TV station. It states that 
the existing Huntsville stations provide a 
high quality signal to all of Decatur and 


1 This community has been added to the 
caption. 
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says that the new station and existing 
stations should seek additional means of 
serving the needs of Decatur. It asserts 
that Channel 23, at Decatur cannot be 
developed as a competitive station notes 
that Tennessee Valley’s predecessor li¬ 
censee of Channel 48, Huntsville had op¬ 
erated on Channel 23. Decatur, for sev¬ 
eral years before abandoning it in favor 
of Channel 48 in Huntsville. It states 
that while the Huntsville stations trans¬ 
mit from sites at 1,000 to 1.200 feet above 
sea level. Decatur, measured at the 
County Court House, is only 588 feet 
above sea level. Channel 23. it notes, can¬ 
not operate from the Huntsville sites due 
to mileage separation requirements. Be¬ 
cause of the height advantage enjoyed by 
the Huntsville stations, Pioneer believes 
that a competitive station could not pos¬ 
sibly be developed on Channel 23 at De¬ 
catur. 

7. The pleadings have raised important 
questions concerning the use of Channel 
23 and service to Decatur. We believe 
these matters should be further explored 
before we act to decide whether to pro¬ 
ceed with the Channel 54 proposal at 
Huntsville. In accordance with the (Sixth 
Report and Order (supra), we certainly 
would place a higher priority on having 
a first operating station at Decatur, than 
a fifth (fourth commercial) at Hunts¬ 
ville. Huntsville stations, with only a 
secondary obligation to serve Decatur, 
cannot substitute for a station at Decatur 
with a primary obligation to Decatur. 
However, such a theoretical observation 
canont obscure the fact that there seems 
to be no interest in Channel 23. If Chan¬ 
nel 23 really is impractical for use at 
Decatur, then it should be deleted. More¬ 
over, if interest in another channel, at 
Decatur, were expressed, such an assign¬ 
ment could be considered. In fact, Chan¬ 
nel 54 could be assigned to Decatur or to 
Huntsville. While it instead could be as¬ 
signed to them both on a hyphenated 
basis, * 1 2 3 we are not inclined to offer this 
proposal if no interest in a Decatur as¬ 
signment is proposed. If there were such 
an expression of interest, we would prefer 


9 If Channel 23 were deleted. Decatur 
would become an unlisted community eligi¬ 
ble to seek use of a channel assigned else¬ 
where. However, It Is more than the 15 mile 
latitude this rule provides from Huntsville, 
so the only way it could be used at either 
place is if there Is a hyphenated assignment. 


to consider a Decatur assignment with¬ 
out hyphenation. If there Is no such in¬ 
terest we can proceed to consider as¬ 
signing it to Huntsville. To resolve these 
issues, we seek comments on the needs of 
Decatur and Hunts vile and on the suit¬ 
ability of Channels 23 and 54 to respond 
to these needs. 

8. Conclusion .—The Commission pro¬ 
poses to amend the Television Table of 
Assignments. 9 73.606(b) of the Commis¬ 
sion’s rules and regulations, for the com¬ 
munities listed as follows: 


City 


Channel Nos. 
Present Proposed 


Decatur, Ala .. 23 54 

Iluutsville, Ala ... 19/25+31+.48- W.\2iVh31+,48- 


9. The Commission's authority to in¬ 
stitute rule making proceedings, show¬ 
ings required, cut-off procedures, and 
filing requirements are contained in the 
attached Appendix and are included 
herein. 

Not*.—A showing of continuing Interest is 
required by paragraph 2 below before a chan¬ 
nel will be assigned. 

10. Interested parties may file com¬ 
ments on or before January 16,1978, and 
reply comments on or before February 6. 
1878. 

Federal Communications 
Commission. 

Wallace E. Johnson, 

Chief , Broadcast Bureau. 

1. Pursuant to authority found in Sec¬ 
tions 4(i), 5(d) (1). 303 (g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and 5 0.281(b)(6) of 
the Commission’s Rules, it is proposed to 
amend the TV Table of Assignments. 
5 73.606(b) of the Commission’s Rules 
and Regulations, as set forth in the No¬ 
tice of Proposed Rule Making to which 
this Appendix is attached. 

2. Showings required. —Comments are 
invited on the proposal (s) discussed in 

the Notice of Proposed Rule Making to 
which this Appendix is attached. Pro¬ 
ponent (s) will be expected to answer 
whatever questions are presented in ini¬ 
tial comments. The proponent of a pro¬ 
posed assignment is also expected to file 
comments even if it only resubmits or 
incorporates by reference its former 
pleadings. It should also restate its pres¬ 


ent intention to apply for the channel if 
it is assigned, and, if authorized, to build 
the station promptly. Failure to file may 
lead to denial of the request. 

3. Cut-off procedures. —The following 
procedures will govern the consideration 
of filings in this proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if ad¬ 
vanced in initial comments, so that par¬ 
ties may comment on them in reply com¬ 
ments. They will not be considered if 
advanced in reply comments. (See $ 1.420 
(d) of Commission Rules.) 

(b) With respect to petitions for rule 
making which conflict with the pro¬ 
posal (s) in this Notice, they will be con¬ 
sidered as comments in the proceeding, 
and Public Notice to this effect will be 
given jas long as they are filed before the 
date for filing initial comments herein. If 
they are filed later than that, they will 
not be considered in connection with the 
decision in this docket. 

4. Comments and reply comments; 
service. —Pursuant to applicable proce¬ 
dures set out in 55 1.415 and 1.420 of the 
Commission’s Rules and Regulations, in¬ 
terested parties may file comments and 
reply comments on or before the dates 
set forth in the Notice of Proposed Rule 
Making above. All submissions by parties 
to this proceeding or persons acting on 
behalf of such parties must be made in 
written comments, reply comments, or 
other appropriate pleadings. Comments 
shall be served on the petitioner by the 
person filing the comments. Reply com¬ 
ments shall be served on the person(s) 
who filed comments to which the reply Is 
directed. Such comments and reply com¬ 
ments shall be accompanied by a cer¬ 
tificate of service. (See 9 1 420 (a), (b), 
and (c) of the Commission Rules.) 

5. Number of copies. —In accordance 
with the provisions of 5 1.420 of the Com¬ 
mission’s Rules and Regulations, an orig¬ 
inal and four copies of all comments, re¬ 
ply comments, pleadings, briefs, or other 
documents shall be furnished the Com¬ 
mission. 

6. Public inspection of filings .—All fil¬ 
ings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference Room 
at its headquarters, 1919 M Street. N.W.. 
Washington, D.C. 

[FR Doc.77-35300 Filed 12-0-77:8:45 ami 
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This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices of hearings and 
investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications and agency statements of 
organization and functions are examples of documents appearing in this section. 


[ 3410 - 11 ] 


DEPARTMENT OF AGRICULTURE 

Forest Servko 

ENVIRONMENTAL STATEMENTS UNDER 
PREPARATION AS OF OCTOBER 15, 1977 


A list of environmental statements is 
here published to provide timely 
public information on the status of 
Forest Service environmental state¬ 


ments under preparation as of October 
15, 1977. Persons interested in a par¬ 
ticular action and environmental 
statement should contact the responsi¬ 
ble official directly. 

For ease in use of this list, state¬ 
ments are grouped by Forest Service 
organizational units proposing the 
action. Statements marked with an as¬ 
terisk indicate, in total or in part, land 
management planning, developments, 
or activities within inventoried road¬ 
less areas. National Forest inventoried 
roadless areas sue defined as roadless 


and undeveloped areas 5,000 acres or 
larger, or of such size they can be 
managed in their natural condition, 
and except that smaller areas adjoin¬ 
ing existing Wilderness and Primitive 
Areas could be included. Existing Wil¬ 
derness and Primitive Areas are ex¬ 
cluded from this definition. 

Forest Service field addresses are 
given at the end of the listing of envi 
ronmental statements. 

R. Max Peterson, 
Deputy Chief, Forest Service. 


Forest Service environmental statements under preparation as of October 15, 1977 

(Forest 8ervice addresses at end of table] 


Title of environmental statement Location of proposal Nature of proposal Responsible official Date Estimated 

Ue.. land use, draft date of final 

herbicides, etc.) filed with 

CEQ (or 
estimated 
date) 


WASHINGTON OFFICE 


•Great Bear Wilderness Study __...____— 

Flathead, Lewis and Clark 

Wilderness Study .— 

Chief--- 

.. 

8/77 

5/78 

•Elkhom Wilderness Study Ar**a 

National Forests, Mont. 
Helena National Forest, Mont 

do ... 

do.. 


1/78 

10/78 

•Teton Corridor Wilderness Study-Proposal ..... 

Bridger-Teton National 

Legislation___........... 

do....... 

........ 

9/76 

12/77 

Snake Wyoming Wild and Scenic River.... 

Forest. Wyo. 

do........ 

do-_ 

do ...................... 


10/78 

9/79 

Round I/fike Wilderness Study Area- 

Chequamegon National 

Forest. Wls. 

do .—._ 

do 

do.... 


12/77 

10/78 

Flynn Lake Wilderness Study Area.. 

do- 

do-—.. 


12/77 

10/78 

•Cougar Lakes.... , 

Gifford Ptnchot and 
Snoqualmle National 
Forests. Wash. 

Siskiyou National Forest, 

Wilderness study............... 

Legislative............. 

do........................... 


8/77 

4/77 

7/78 

•Illinois River Study .. . ..................... 

do ........ __.... 


3/78 

tower Min am ......v............................... 

Orcg. 

Wallowa-Whitman National 
Forest. Greg. 

Arapaho and Roosevelt 

Wilderness study..— 

do „h, m .«.... h . m ...... m 


8/77 

6/78 

•St. Vrain Wilderness Study . ...... 



11/76 

10/77 

Comanche-Big South.......- 

National Forests. Colo. 
Roosevelt National Forest, 

Wild and scenic river......... 

do...— 


5/78 

12/78 

Encampment Wild and Scenic River Study... 

Colo. 

Routt National Forest. Colo.-. 

do....«...^... 

do. ..... 


1/78 

6/78 

8opchoppy Wilderness __... 

Apalachicola National Forest. 
Flo. 

Tong ass National Forest, 

Wilderness study. 

do ..«~ 

— 

2/78 

6/78 

•Granite Timber Sale------ 

Timber sale- 

do. 


12/77 

7/78 

•Alaska Lumber and Pulp 1981-1986 Operating 
Period. 

•Ketchikan Pulp Co. Operating Period.. 

Alaska. 

do. 

Timber sale 5-yr plan. 

do.. 


7/79 

12/79 


Timber sale 5-yr.....~..-. 

do.. 


12/77 

7/78 

AuS&ble Wild and Scenic River Study_ 

Huron National Forest. Mich.. 

Legislation......-—- 

do. 


3/78 

10/78 

Manistee Wild and Scenic River 8tudy 

Manistee National Forest. 

do.... 

do... 


2/78 

9/78 

Cranberry Wilderness Study Area... 

Mich. 

Monongahela National 

do_....—*. ... 

do.... 


12/77 

4/78 

Land Exchange With Lake Forest Enterprises.. 

Forest, W. Va. 

Superior National Forest. 

Land exchange...—... 

do 


7/76 

1/78 

•Snow Mountain............. 

Minn. 

Mendocino National Forest, 
Calif. 

Stanislaus National Forest. 

Wilderness study............... 

do.... 


1/78 

7/78 

Tuolumne Wild and Scenic River .—........ 

Wild and scenic river 

do... 


5/78 

5/79 

•North Fork American River Wild and Scenic.. 

Calif. 

Tahoe National Forest, Calif.. 

study. 

do.....— 

do. 


12/77 

12/78 

•Mount Shasta Wilderness................... 

do. 

do.. . .. 

do... . 

........ 

12/77 

12/78 

•Sheep Mountain Wilderness Study Area. 

Angeles National Forest. Calif 

Wilderness study. 

do..... 

— 

1/78 

7/78 


REGIONAL OFFICE. MISSOULA. MONT., REGION 1 (NORTHERN REGION) 


•Beaverhead..... Beaverhead National Forest, Land management plan.... Regional forester...... 

Mont. 

Sapphires .. Bitterroot National Forest. do ...—... do.... 

Mont. 

•Bertie Lord-Meadow-Cameron............................ do.. do....^...-... do —..—........ 

Timber Management... do... w ..............«....~. Resource plan...— do.... 
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Forest Service environmental statements under preparation as of October 15,1977 -Continued 


Title of environmental statement Location of proposal Nature of proposal Responsible official Date Estimated 

(i.e.. land use. draft date of final 

. herbicides, etc.) filed with 

CEQ (or 
estimated 
date) 


REGIONAL OFFICE. MISSOULA. MONT., REGION 1 (NORTHERN REGION>-Conttnued 


•Lick Mountain-Rock Candy.............. 

•Ziegier......... . 

Rocky Mountain Front -- 

Coeur d’Alene...~............ 

Big Creek/North Fork......... 

Grandmother Mountain... 

Quartz Mountain...... 

•West End---.............. 

•Lower Rock Creek....... 

•Sacajawea-Cutoff.....^................ 

West Nezperce 

•Gospel Hump......_...._____ 

Hot Point.—...... 

Timber Management...... 

Hayden-Wolf Lodge -.. 

Upper Rock Creek....... 

Little Boulder-White tall_ 

FJasUideLockhordt-Browns Gulch. 

Highlands... 

Anaoonda/Hamllton Transmission Line.. 

Anaconda...... 


Island...... 


Logan...... 

Smith River and Logging Pilgrim.. 


Yogo-Bear and Dry Wolf........... 

Crazy Mountains.^... 


• Piacid-Blanchard... 

•Big Hole... 

Ashland......... 

J> artooth Face 1 ..._....... 

Beartooth Plateau*._ 


East Shore Flathead Lake... 

West Half Yellowstone 

H i lgard-Taylor.... 

Mike Horse....... 

Magpie Confederate .......... 

Colorado-Unlonvllle-Travia. 

East Belt______ 

•Keeler ........... 


Clearwater Working Circle Timber Plan.. 

Cheyenne.™........ 


Kootenai National Forest, 
Mont. 

do................. 

Lewis and Clark National 
Forest. Mont. 

St. Joe National Forest, Idaho 

do--- 

do....... 

Kaniksu National Forest, 
Idaho. 

Lolo National Forest Mont. 

do._ 

do..,___... 

Nezperoe National Forest, 
Idaho. 

do_________ 

do.-.... 

do. 

Kaniksu National Forest. 
Idaho. 

Deer lodge National Forest, 
Mont. 

do ...... 

do__.«... 

do-.... 

Deerlodge. Bitterroot, Lolo 
National Forests. Mont, 
Deerlodge National Forest. 
Mont. 

Flathead National Forest. 
Mont. 

do______ 

Lewis and Clark National 
Forest, Mont. 

do.... 

Lewis and Clark, Gallatin 
National Forests, Mont. 

Lolo National Forest. Mont. 

do.. . .. 

Custer National Forest, Mont. 
Custer. Gallatin National 
Forests, Mont. 

Custer. Gallatin. Shoshone 
National Forests, Mont, and 
Wyo. 

Flathead National Forest. 
Mont. 

Gallatin National Forest, 
Mont. 

Helena National Forest. Mont 

do—..... 

do.........____ 

do...... 

Kootenai National Forest, 
Mont. 

Clearwater National Forest. 
Idaho. 

Custer National Forest. N. 
Dak. 


Land management plan.... 


do 



do__ 

do----.-- 

Resource plan........ 

Land management plan... 

do___- 

Powerline.... 

Land management plan.... 

do____ 


do ... TTT,,„tt t 


do . _ 


do___ 

— 

do.... 

do.„„ 

-... 

do.. 



do. 

do. 


do____.. 

Revised Umber 
management plan. 

Land management plan.... 


do.. 




11/77 

7/78 

11/77 * 

6/78 

12/77 

8/78 

10/77 

4/78 

11/77 

4/78 

9/77 

1/78 

6/78 

10/78 

3/78 

8/78 

11/77 

4/78 

12/77 

7/78 

11/77 

4/78 

11/78 

6/79 

12/77 

6/78 

11/77 

5/78 

1/78 

7/78 

4/78 

9/78 

2/77 

11/77 

5/78 

9/78 

8/78 

1/79 

2/79 

6/79 

3/78 

7/78 

10/78 

3/79 

12/77 

6/78 

11/77 

5/78 

12/7? 

6/78 

7/78 

2/79 

4/79 

2/77 

12/77 

5/78 

12/77 

10/77 

2/78 

9/77 

2/70 

7/78 

12/77 

9/77 

2/78 

1/76 

i/78 

9/78 

1/79 

8/78 

12/78 

7/78 

1/78 

11/70 

4/78 

11/78 

3/79 

12/77 

7/7B 

4/78 

10/78 

7/78 

1/79 


REGIONAL OFFICE, DENVER. COLO.. REOION 2 (ROCKY MOUNTAIN REGION) 


•Boulder Grand Divide..... Arap&ho and Roosevelt 

National Forests. Colo. 

•East Grand County- Arapaho National Forest. 

Colo. 

Norbeck Wildlife Preserve--- Black Hills National Forest. 

S. Dak. and Wyo. 

•East River .—.... Gunnison National Forest. 

Colo. 

•Grand Mesa-Muddy Creek and West Elk. Gunnison and Grand Mesa 

National Forests, Colo. 

•North Hayden..... Medicine Bow National 

Forest. Wyo. 

Prairie Dogs......— All lands administered as a 

part of Nebraska National 
Forest. S. Dak. and Nebr. 

•Southern 8&n Juan ..... Rio Grande and San Juan 

National Forests. Colo.: 
Carson National Forest. N. 
Mex 


Land management plan-.. Regional forester 


do _ 

do .......... 

do.. 

do . 


do. 

do 

do 

Management of prairie 
dogs. 

Forest supervisor- 

Land management plan.... 

Regional forester____ 


11/78 

12/77 

12/77 

5/78 

11/77 

3/78 

I2/7f 

1/78 

6/78 

9/78 

12/77 

6/T8 

6/77 

11/77 

9/77 

10/78 
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Forest Service environmental statements under preparation as of October IS, 1977— Continued 


Title of environmental statement Location of proposal 


Nature of proposal Responsible official Date Estimated 

(l.«., land use, draft date of final 

herbicides, etc.) filed with 

CEQ (or 
estimated 
date) 


REGIONAL OFFICE. DENVER. COLO., REGION 2 (ROCKY MOUNTAIN REGION)—Continued 


•South Fork,...—..——— 

Timber Management Supplement-... 

•Beartooth Plateau Unit (with region 1). 


Clarks Fork..— .—....-....... 

Comanche-Big South Unit.——~.— 

Timber Management —™— -. 

•Williams Fork- 

•Arkansas Planning Unit....—. 

•Dolores--..-——.. 

•Pagosa Springs —. -™™.—.. 

•South Animas.—...———. 

•Ptedra..—.. 

Los Pinos ~— ——— —.— 

•DuNolr Special Management Unit..—.— 

•Thompson Creek and Upper Crystal Units 

•Upper Eagle Unit——.—.—. 

•EagleAspen..————- 

Timber Management- ——™- 


Rio Grande National Forest, 

do 

ujjiiun 

Colo. 



do 

Resource plan. 



Shoshone, Gallatin, and Land management plan.... 

Custer National Forests, 

Mont, and Wyo. 

Shoshone National Forest, do.....-.... 

Wyo. 

Roosevelt National Forest, do 

Colo. 

do_—_™. Resource plan. 

Routt National Forest, Colo.... Land management plan.... 

San Isabel National Forest, do-.™.--—™ 

Colo. 

8&n Juan National Forest, do . .... 

Colo. 


dO n i.M ii i ...-. 

do .. . 

do—.... 


do .. . . ....... 

do. . .— ... 


Shoshone National Forest, 

do . — 

..... 

Wyo. 

White River National Forest. 

do.—....— 


Colo. 

dO ...r,.. _—- 

do 


fin . 




Resource plan - — 

,™ 



do_ 



<•) 

(•) 

10/77 

8/76 

2/78 

6/78 

12/78 

5/78 

12/78 

2/78 

12/77 

11/77 

8/78 

4/78 

3/78 

9/76 

4/78 

12/77 

1/78 

4/78 

9/78 

12/77 

6/78 

8/78 

10/78 

8/79 

2/78 

8/78 

11/77 

11/77 

3/77 

2/78 

3/78 

11/77 

11/77 


REGIONAL OFFICE, ALBUQUERQUE. N. MEX., REGION 3 (SOUTHWESTERN REOION) 


Barometer......——.—-—---—.. 

Si t greaves ............. 

•M&nzano Mountain...—--........ 

Cinder Hills--- 

Oak Creek----..........- 

Huachuca.—-- 

Rosemont— --—... 

•Gila TM-- 

Geothermal Leasing.—.... 

•Tusayan-—..—. 

South K&ib&b..... 

Eagle Creek Dam and Reservoir.....™— 

•Ruldoso Unit----- 

Cloudcroft Unit..—.—.— 

•Tesuque Unit (Santa Fe unit enlarged)... 

•Pecos Unit..-.. 


Apache-8ttgreaves National Land management plan.... 

Forest, Ariz. 

do.—... Resource plan-- 

Cibola National Forest, N. Land management plan.... 
Mex. 

Coconino National Forest, do-.....---. 

Arlz. 

do ™ . —— .....—......... — —~ do- 

Coronado National Forest. do —.—.. 

Ariz. 

do _—.™—.— Land exchange-- 

Gila National Forest, N. Mex.. Resource plan.....—.- 

do...—__— Mineral leasing-- 

Kaibab National Forest, Arte.. Land management plan- 

do....... Resource plan-- 

Lincoln National Forest, N. City water storage 
Mex. 

do....™..™.—— Land management plan.... 

Santa Fe National Forest, N. do-——- 

Mex. 

Santa Fe National Forest, N. Land management plan.... 
Mex. 


Regional forester...——™. 

10/77 

4/78 

do 

1/78 

7/78 

do 

1/78 

7/78 

do. 

3/78 

10/78 

do- 

1/79 

6/79 

do- 

7/77 

11/77 

Forest supervisor —. 

7/77 

11/77 

Regional forester....—.. 

10/78 

6/79 

Forest supervisor....™..—. 

9/77 

2/78 

Regional forester. 

2/79 

8/79 

do —_—.... 

3/78 

6/78 

Forest supervisor—... 

4/77 

12/77 

Regional forester. 

1/79 

6/79 

do ___ 

8/79 

12/79 


cUr.—__ 

Regional forester, 


REGIONAL OFFICE. OGDEN. UTAH. REGION 4 (INTERMOUNTAIN REGION) 


Timber Management Plan.— 

•High Uintas South Slope———.............. 

•Daggett-Flaming Oorge.—... 

Timber Management Plan..—.. 

•Landmark Planning Unit (amended final). 
•Union Pass Planning Unit—— 

•Greys-Salt River Planning Unit.... 

•Timber Management Plan.—. 

•Diamond Creek Planning Unit. 

•Bear River Planning Unit 
•CtiaUis-Squaw Creek Planning Unit 


•Faunsaugunt-Sevler Planning Unit.. 

•Pine Valley Planning Unit.—.... 

•Fremont Planning Unit—— 


•Tushar Mountains Planning Unit —— 

•Mount Moriah Planning Unit 

•Moab Planning Unit.—..——————— 


•Perron-Price Planning Unit....—.. 


•Warren Planning Unit..——__——— 


Ashley National Forest, Utah. Resource plan.—.. Regional forester. 

do_—.......... Land management plan.... do.—....——. 

do—... do — .——— do.—. 

Boise National Forest, Idaho.. Resource plan. do-— —.— 

do———————Land management plan.... do—....——.. 

Bridger-Teton National do.™.™—™™ do 

Forest, Wyo. 

do..—. Resource plan.—— do™...—— 

Caribou National Forest, Land management plan.... do..—--- 

Idaho. 

do———.—...... do ——. —do.. ... 

Chains National Forest, do .-.—.. do .— 

Idaho. 

Dixie National Forest, Utah.— do——- .— do™.— 

Flshlake National Forest. do..—.—— do —.....—..... 

Utah. 


do.——— . 

Humboldt National Forest. 

Mantl-LaSal National Forest. 

Colorado-Utah. 

Mantl-LaSal National Forest, 
Utah. 

Payette National Forest, 
Idaho. 



do ........ 


do. 



5/77 

1/78 

n/77 

6/78 

1/78 

8/78 

5/76 

2/78 

3/75 

1/78 

1/77 

12/77 

10/77 

4/78 

10/77 

4/78 

5/76 

12/77 

9/77 

1/78 

12/77 

6/78 

12/77 

6/78 

8/78 

12/78 

12/77 

4/78 

5/78 

11/78 

6/78 

1/79 

1/78 

4/78 

1/78 

7/78 

12/77 

4/78 
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NOTICES 


62169 


# 

Forest Service environmental statements under preparation as of October is, 1977 -Continued 


Title of environment*! statement Locator o t proposal Nature of proposal Responsible official Date Estimated 

< Le- land use. draft date of final 

herbicide*. etc.) filed with 

CEQ (or 
estimated 
date) 


REGIONAL OFFICE. OGDEN. UTAH. REGION 4 (INTERMOUNTAIN REGION i -Continued 


•McCall Planning Unit .. .. 

do 

do . 

do 


•Timber Management Plan .... 

•Leesburg Planning Unit ... . 

Salmon National Forest. 
Idaho, 
do 

Resource plan . 

Land management plan. 

do .. .. . 

do . 

do 


•Leadore Planning Unit . — . .. 

do. 

do -... 


•Divide Planning Unit. . ... 

do . 

do 

rir* ... . ..i..! | 


•Island Park Planning Unit—.— .. 

Targhee National Forest. 

do ^ , ftr » nnMt| j y;rMI1t | | p J . 

do ........... 



Idaho. 




•Big Hole Mountains Planning Unit .-. 

4ftnn tt.iniin, ■. i.+. 

do 

do ..- ,,i i, 


•Timber Management Plan- __-. 

dQ .... 

plan 

dO r'rn-nft-'-,,. - 

do— 


Lttand Park Geothermal Leasing ... 

do. ... 

do .. 


•North Slope Planning Unit .-.-.. 

Wasatch National Forest. 
Utah. 

Land management plan- 


•Sait Lake Land Management Plan_—__ 

do —— 

do —.—— 

do....—. 

1 ,, , 


REGIONAL OFFICE. SAN FRANCISCO, CALIF REGION 5 (CALIFORNIA REGION) 


3/70 

6/78 

10/77 

4/78 

10/78 

11/77 

3/78 

2/78 

7/78 

3/76 

10/77 


7/78 

12/78 

3/78 

8/78 

1/78 

5/78 

7/78 

8/78 

1/78 

6/78 

3/78 


Establishment and Improvement of Forest California region 
Stan da 
•San Gabriel 


Bouquet Canyon.. 
Trabuoo.. 


•Deacanso., tt - m 

Timber Management Plan. 

Injro National Forest Unit Plan—North .. 

Timber Management Plan.. 

Long Valley KGRA.. 


•North Siskiyou —... 


•King Supplement., 


‘Alraanor Planning UnJt 
•Mount Pinos 

Mendocino National Forest Timber Manage 
meat Plan. 

Medicine Lake......... 

Feather River.......... 

Timber Management Plan. 


Big Bi'or Basin..... 

•South Fork Mountain. 


•CHrard McCloud- 
Upper.. 

Lower.. 


Timber Management Plan... 

Fox Supplement___ 

•Chimney Rock 8ectlon of 0-0 Roaxl... 
Timber Management Plan- 


National Forest lands In Tahoe Basin.. 


Angeles National Forest, Calif 

do....™.... 

Cleveland National Forest. 
Calif. 

. Efdoradc National Forest. 
Calif. 

. Inyo National Forest Calif ...... 

do——___ 

Inyo National Forest and 
associated national resource 
lands. 

Klamath National Forest. 

' Calif.; Rogue River National 
Forest. Greg- Siskiyou 
National Forest. Oreg. 
Klamath National Forest. 
Calif. 

. Lassen National Forest. Calif.. 
Los Padres National Forest. 
Calif. 

Mendocino National Forest, 
Calif. 

Modoc National Forest, Calif 
Plumas National Forest. Calif 
Angeles. Cleveland. Los 
Padres, and San Bernardino 
National Forcot*. Calif. 

-San Bernardino National 
Forest. Calif. 

ShaatarTrinity National 
Forest, Calif. 

Sierra National Forest, Calif . .. 

do---.- 

do —.... 

Six Rivers National Forest. 
Calif. 

Tahoe National Forest. Calif.. 
Lake Tahoe Basin 
management unit. 


Reforestation program .... Regional forester.— 

Land management plan.... do_ _ r ...., 

Recreation plan -.— do... 

Land management plan . . do.... 

• 

do-.- do ...— 

Resource plan.... do... 

Land management plan.... do M 

Resource plan.. do- 

Geothermal leading Forest Supervisor. Inyo 

exploration and National Forest, and 

development Bakersfield District 

Manager. BLM 

Land management p*an.... Regional foresters. 


do.. Regional fotester- 


do. 

do... 

Resource plan... 


Land management plan 
do. 

Resource plan.. 


Land management plan- 
do.. 


fin 


An _ 

do. 


do. 

do. 

--- 

do 

fin 


do. 




do —. 

Resource plan . 

Land m>nagw^j«n t plan.. 

do--—— 

Resource plan_..._ 

Land management plan. 


do.. 
do- 
do.. 


12/77 

4/78 

5/77 

11/77 

11/77 

5/73 

11/77 

3/78 

6/80 

6/81 

3/7T 

1/78 

3/78 

11/78 

8/78 

1/76 

8/78 

3/78 


5/70 

12/78 

11/77 

3/78 

9/77 

6/78 

6/76 

13/78 

11/77 

3/70 

11/77 

3/78 

7/78 

8/80 

8/77 

1/78 

8/77 

3,TB 

8/77 

i/78 

12/77 

3/78 

4'78 

11/70 

5/79 

1/80 

12/77 

4/78 

3/78 

6/78 

11/77 

2/78 

13/77 

4/78 

10/78 

7/78 


REGIONAL OFFICE. PORTLAND. OREG.. REOION 6 (PACIFIC NORTHWEST REGION) 


•CohUle-Eart^.... 

•Harvey Creek_......_______ 

•Kettle Range —............... 

•Sullivan-Salmo...... 

•Tonasfcet..... 

•10-Year Timber Management Plan—... 

•Deschutes_—.. . .. 

• Panhandle-..._....... 

*10-Year Timber Management Plan......... 

•Umpqua__ _ _ __ 


Colville National Forest. 
Wash 

do.-....... 

do —..... 

Colville and Okanogan 
National Forest*. Wash. 
Colville National Forest, 
Wash 

Deschutes National Forest. 
Oreg. 

Deschutes. Umpqua and 
WInertia National Forests, 
Oreg. 

Umatilla National Forest, 
Oreg. 

Umpqua National Forest. 
Oreg. 


Land management plan.. . 

Regional forester—__ 

do. 

6/78 

11/77 

12/76 

do —. 


do--—. 

do.. - _ 

11/77 

do Tin 1 .. M( 

do . 

11/77 

3/78 

Resource plan-.-. 

do —. .—_— 

land management plan,... 

do -- 

8/77 

dO _ r - imgjpa 

do. 

3/76 

2/78 

6/77 

Resource plan.. 

Land management plan... 

do_ _— . . 

do. 


12/78 

5/78 

12/77 

6/78 

7/78 

10/78 

1/T8 

13/78 


6/T8 

1/78 


FEDERAL REGISTER, VOl. 41 NO. 137 —FRIDAY. DECEMBER 9. 1977 











































































































































62170 


NOTICES 


Forest Service environmental statements under preparation as of October IS, 1977 —Continued 


Title of environmental statement Location of proposal 

Nature of proposal Responsible official 

(l.e.. land use, 
herbicides, etc.) 

Date Estimated 
draft date of final 
filed with 

CEQ (or 
estimated 
date) 

REGIONAL OFFICE. PORTLAND. OREO., REGION 6 (PACIFIC NORTHWEST REOION)-Contlnued 


Applegate Creek Water Impoundment ... 
•10-Year Timber Management Plan. 

do 

Do. Co. water project...™ 
Resource plan.—. 

do 

•Burnt Powder.. 

. Wallowa-Whitman National 

Land management plan.... 

Recreation development 
plan. 

Land management plan.— 

Geothermal development 

Mount Howard. 

Forest. Oreg. 

KlttJtaa. 

. Wenatchee National Forest, 

•Rellnap Springs. 

Wash. 

.. Willamette National Forest, 

Breitenbush. 

Oreg. 

.. dO ..............-rv-m-f.r - T ill 

Chiloquin. 

.. Wlnema National Forest, 

Land management plan.... 

do ........ nn.rr.r.mint 

•Desolation. 

Oreg. 

. Malheur, Umatilla and 

•John Day.-.. 

•Silvles-Malheur_ 

•South Fork. 

Wallowa Whitman National 
Forests, Oreg. 

- Malheur and Umatilla 

National Forests, Oreg. 
Malheur. Ochoco, and 
Wallowa-Whitman National 
Forests, Oreg. 

do...—.— 

dO.——~.. 

do —__ 

Watershed management 
plan. 

Land management plan.... 

Resource plan. 

do. .. 

dO ff-r_I-TT ! - 1.1 TT 

Green River.—.—.—. 

•Mount Baker. 

National Forests, Oreg. 

. Mount Baker-Snoqualmie 
National Forest, Wash. 
. do. 

•Skykoml5h__—.. 

•10-Year Timber Management Plan...—.. 

•Do —..i -1111 iijjim.unjj.j, 

•Do -. 

—— Mount Baker-Snoqualmie and 
Wenatchee National 

Forests, Wash. 

Mount Baker-Snoqualmie 
National Forest. Wash. 

———— Olympic W.C., Olympic 
National Forest, Wash. 

•McLoughlin-Klamatb .—.— 

•North Siskiyou .——.... 

Olympic National Forest, 
Wash. 

—— Rogue River and Wlnema 
National Forests, Oreg. 

..... Rogue River and Siskiyou 

Land management plan.... 

do -- . 

Upper Rogue . 

National Forests, Oreg. and 
Klamath National Forest, 
Calif. 

,,,,,,, Rogue River and Umpqua 

do 

•10-Ycar Timber Management Plan_ 

•Chetco-Greyback. 

National Forests. Oreg. 

- Rogue River National Forest, 

Oreg. 

. Siskiyou National Forest, 

Resource plan—..—...... 

Land management plan— 

do , 

CoquUle. 

Oreg. 

do ......... ............. T T 

•Rogue-IUinois .-....— 

.. M . M do .—— 

do _ 

•10-Year Timber Management Plan -_ 


Resource plain . —... 

•Alsea . 


Land management plan—. 

do _. . 

•Hebo . 

. do.. ____ 

•Siuslaw . 

. rin. . . . 

do . 

•10-Year Timber Management Plan _ 

•Elgin . 


Resource plan . 

Land management plan.... 

do _ 

do .. 

dO . T ,| ||,|, 

•Heppner . 

Oreg. 

•Grande Ronde . 

•Badger-Jordan . 

- Umatilla and Wallowa- 

Whitman National Forests, 
Oreg. 

. Mount Hood National Forest 

•Bull Run . 

Oreg. 

. do ___ r -i- t U1IU 

do .mill 1,11111.11 .,111111' 

•Clackamas . 

. do .-. 

do —.———— 

•Mount Hood Interagency ___ 

- da .—. ... 

do . 

Mount Hood Meadows .— 


Ski area development ....— 
Resource . 

•10- Year Timber Management Plan ._— 

do . 

Grassland . 


Land management plan.- 
do . 

•Ochoco-Crooked River.....—.. ——, 

............ do—.. ... 

•10-Year Timber Management Plan _ 

_ do . . 

Resource plan.. . 

•Canal Front . . .... „„„ 

Olympic National Forest, 

Land management plan—. 

do . . . . . ,,, 

8atsop Block . 

Wash. 

•Fremont . 

Fremont National Forest 

do 

•10- Year Timber Management Plan .- 

•Do . 

Oreg. 

—— Klamath Basin W.C., 

Fremont and Wlnema 
National Forests, Oreg. 

Resource plan. 

Land management plan.... 

•Bear Creek. 

Unit, Fremont National 
Forest, Oreg. 

. Qifford Plnehot National 


Forest, Wash. 


Forest supervisor.. 
Regional forester., 
do_ 

Forest supervisor 
Regional forester 
do¬ 
do., 
do.. 

do.. 

do., 
do.. 

do.. 

do.. 

do., 
do.. 

do¬ 
do., 
do.. 


do. 

do.. 


do., 

do¬ 

do.. 

do¬ 

do.. 

do¬ 

do.. 
do¬ 
do .. 
do¬ 

do.. 


do¬ 

do.. 


do™—.— 


do.. 


do¬ 


do .... 


Forest supervisor- 
Regional forester- 

do.......^—.™. 


do¬ 

do— 

do¬ 


do -.. 

Regional forester.. 


do_ 



12/77 

3/77 

12/77 

1/78 

2/78 

12/77 

10/78 

11/78 

3/78 

2/78 

8/77 

8/76 

2/79 

1/78 

2/78 

3/78 

2/79 

1/78 

4/77 

3/78 


1/78 

9/77 

7/78 

10/78 

11/76 

4/78 

11/78 

10/77 

4/79 

1/78 

11/77 

4/78 

8/78 


12/76 

8/76 

6/78 

3/76 

6/77 

8/78 

8/78 

2/78 

4/77 

3/78 

4/78 

3/78 

8/77 


12/77 

7/77 


3/78 

2/78 

6/78 

6/78 

6/78 

8/78 

12/77 

4/79 

9/78 

2/78 

4/78 

11/77 

11/79 

9/78 

10/78 

11/78 

6/79 

6/78 

12/77 

12/78 


6/78 

3/78 

1/79 

4/79 

6/78 

10/78 

6/79 

6/78 

10/79 

6/78 

5/78 

11/78 

11/77 


12/77 

1/78 

11/78 

12/77 

11/77 

12/77 

1/79 

6/78 

11/77 

8/78 

9/78 

10/78 

3/78 


3/78 

1/78 
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Forest Service environmental statements under preparation as of October 15 t 19 77—Continued 


Title of environmental statement Location of proposal Nature of proposal Responsible official Date Estimated 

(Le.. land use. draft date of final 

herbicides, etc.) filed with 

CEQ (or 
estimated 

• date) 


REGIONAL OFFICE. PORTLAND. OREO.. REOION • (PACIFIC NORTHWEST REOION^-Contlnued 


•Go wilts —.... _—_ 

•Lone Tree----—...... 

Vegetation Management Revision 
•Upper Cispus..... 

•Naches-Tlc ton-White River.. 


do....—. do 

Oregon and Washington—....... Herbicide program_ 

Gifford Pinchot National Land management plan.... 
Forest, Wash. 

Gifford Pinchot. Mount do__ 

Baker-Snoqualmie and 
Wenatchee National 
Forests, Wash. 


do . - L , - —t __ 

12/77 

6/78 

do^ 

12/77 

5/78 

do —___~ 

5/76 

2/78 

do .. 

10/77 

4/78 

do.. 

8/77 

7/78 


REGIONAL OFFICE. ATLANTA. GA.. REOION 8 (SOUTHERN REOION) 


Conecuh Unit Plan.. 
Caribbean-— 


Laurel River 


Licking River. 


Cumberland River——.. 

Beaver Creek Wilderness ——... 

Osceola—™.... 

Ocala Timber Plan...- 

Do.—.._ 

Wakulla--- 

Piedmont Working Circle_., 

Massonutten........ — ....... 


Cave Mountain Lake....— 

Mount Rogers National Recreation Area — 

Revised 10-Year Timber Plan... 

Kl^atchie-—_—— _ 

Evangeline———-—..—————— 

Holly Spring-Tombigbee Timber Plan...... 

Black Creek___ 

Chlokaaawhay- .. 

Croatan Timber Plan..—- ..— 

Pourche LaFave--—-. 

M vumelle-Saline.-—_____ 

Talimena—___——... 

Ouachita Timber Plan.. 

Ozark Timber Plan —_ 

Wedlngton___ 

Sabine______-_—, 

Sam Houston..... 

Angelina Timber Plan —_—._...... 

Davy Crockett Timber Plan_ — 


Conecuh National Forest. Ala. Land management plan... 

Caribbean National Purest, do____ 

PR. 

Daniel Boone National do... 

Forest, Ky. 

Daniel Boone National do — 

Forest* Ky. 

Osceola National Forest, Fla... do 
Ocala National Forest. Fla — Resource plan.. 

Apalachicola National Forest, Land management plan... 
Fla. 

Sumter NaUonal Forest. S.C— Resource plan...—.—. 
Oeorge Washington National Land management plan... 
Forest, Va. 

Jefferson National Forest, Va. do —.—. 

do.—.—...——. Resource plan. 

Kisacchie National Forest. La. land management plan- 

do .—__—.... do.... 

Holly Spring-Tombigbee Resource plan. 

National Forest, Miss. 

DeSota NaUonal Forest, Miss. Land management plan... 

Croatan National Forest. N.C. Resource plan..-- 

Ouachita NaUonal Forest, Land management plan.. 

Ark. 

do — ——_ do —.—— 

do ——...._—-—. do___ 

do...—_—.... Resource plan.. 

Ozark National Forest. Ark.—. do — 

do—— _—— Land management plan.. 

do_c. do .. 

Sabine NaUonal Forest. Tex — do.. 

Sam Houston NaUonal do——. 

Forest. Tex. 

Angelina National Forest. Resource plan... 

Tex. 


Regional forester.. 
do_ 

do¬ 
do.. 

do..—... 

do M 


do.. 

do.. 


do.. 

do.. 


do.. 

do.. 

do., 
do.. 
do., 
do.. 

do.. 
do.. 


(IOh 

do.. 

do.. 

do.. 

do.. 

do. 

do.. 

do.. 

do¬ 

do.. 

do¬ 

do. 

do¬ 


do.. 

do- 


11/76 

12/77 

1/78 

8/78 

2/76 

2/78 

12/77 

4/78 

3/78 

8/78 

2/77 

11/77 

9/78 

11/78 

12/77 

4/78 

12/77 

4/78 

1/78 

7/78 

10/78 

4/79 

7/75 

12/77 

2/74 

12/77 

12/77 

7/78 

11/77 

7/78 

12/77 

5/78 

1/78 

8/78 

3/77 

12/77 

12/77 

4/78 

3/78 

7/78 

12/77 

9/78 

4/78 

9/78 

8/77 

5/78 

5/78 

11/78 

9/77 

8/78 

4/77 

9/78 

12/77 

5/78 

1/78 

6/78 

5/78 

7/78 

11/78 

(•> 

11/77 

(•> 

4/78 

<*> 

12/77 

(«> 


REOIONAL OFFICE. MILWAUKEE. WIS., REGION 9 (EASTERN REOION) 


Buzzard Swamp UnK—..—. rnr 

Mlll Creek Unit___ 

Timber Management Plan.—.——._— 

Hector Unit —— 

Timber Management Flan.—- - 

Watervlile Unit————————— 

Presidential Unit___ 

Wild Rtver Unit —.—. 

Willow Springs Unit..... 

Fredericktown Unit.. r ..—. 

Salem/Potos! Unit ..—. —.—. 

Monongahela NaUonal Forest Land Manage- 


Allegheny National Forest. 

Pa. 

do . 

Chequamegon NaUonal 
Forest. Wls. 

Green Mountain NaUonal 
Forest. Vt. 

Hiawatha NaUonal Forest. 

Mich. 

White Mountain National 
Forest. N.H. 

Mark Thalia National Forest. 
MoAOPiUe*. 

do - .——— 

Monongahela National 


ment Plan. Forest. W. Va. 

Spruoe Knob Lakes Recreation Complex -. do 

Shaver* Fork Unit.....—___do..___—____ 

Fluorspar Activities in Lusk Creek -..Shawnee NaUonal Forest, Ill.. 

Superior National Forest Timber Resource Superior NaUonal Forest, 
and Land Management Plan. Minn. 


Land management plan.— Regional forester. 

Resource plan__— do..— 

Land management plan— do —... 

Resource plan-do_ 

Land management plan — do... 



Recreation area...—— do___ 

Land management plan — do ,_ 

Mining related..—. Forest supervisor - 

Land management plan— Regional forester.. 


10/78 

12/77 

6/78 

10/76 

12/78 

11/77 

6/78 

12/78 

9/77 

5/78 

8/77 

12/77 

1/78 

4/78 

9/76 

5/76 

9/78 

12/77 

8/76 

2/79 

2/77 

2/79 

8/79 

11/77 

12/77 

12/77 

8/77 

5/78 

4/76 

5/78 

12/77 

11/78 
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NOTICES 


Forest Service environmental statements under preparation as of October 15, 19 77—Continued 


Title of environmental statement 

Location of proposal 

Nature of proposal Responsible official 

Date Estimated 



(l.e . land use. 

draft date of final 



herbicides, etc.) 

filed with 




CEQ (or 



— 

estimated 




date) 


REGIONAL OFFICE, JUNEAU, ALASKA. REGION 10 (ALASKA REGION) 


1976-88 Chusraeh National Forest Timber Chiifiraeh National Forest, 
Management Revision. Alaska. 

•Cannery Creek ..— --—do.—.—. 

•Phase II Upper Prince William Sound.. do.....-—- 

•Valley Timber Sale............... do.—.....- 


Resource plan.Forest supervisor... 


Timber sale.—.... do...---- 

Land management plan— Regional forester....... 

Timber sale.. Forest supervisor... 


12/77 6/78 

1/77 11/77 
11/77 5/78 
9/76 11/77 


Naked Island--- 

Siwash Bay —...—~——...... 

Chugach Moose-Fire Management Program .. 
Copper River....... 

•Dali Island___ 

•Patterson River... 

•Rocky Pass. 

Tong ass Unit* Plan-----— 

Tonga.** Area Guide.....—..-- 


do-—-... 

do..—. 

Tongoss National Forest. 
Alaska, 
do 

do........ 

do.... 

do- 

do 



do ........ do .....—. 

Prescribed burning.. do...—. 

Land management plan.... Regional forester. 

do...... do.... 


Timber sale ~.... Forest supervisor 

Land management plan.... Regional forester.. 

do____...... do 

Area guide.... do .._.......__ 


3/77 

12/77 

10/77 

3/78 

3/77 

12/77 

3/78 

7/78 

8/76 

(•) 

P/78 

2/79 

12/77 

5/78 

11/77 

4/78 

12/78 

6/79 

4/77 

2/78 


• Custer National Forest is the lead forest. • Shoshone National Forest. R-2 is lead forest, originally the Beartooth Highway Planning Unit 
•Deferred, pending legislation Involving Goose Creek (Deep Creek-Decker Creek-RD roadless area). • Postponed. • Deferred. 


Norn— Forest Service addresses: Washington Office, USD A, Forest Service, 12th St. and Independence Ave., SW.. Washington. D.C. 20250. Northern Reg! Ion, 
USD A Forest Service, Federal Bufldtng, Missoula, Mont 59801. Rocky Mountain Region, USDA. Forest Service. 11177 Wert 8th Ave.. P.O. Box 25127. Denver, 
Colo 80225. Southwestern Region. USDA Forest Service. 517 Gold Ave.. 8W„ Albuquerque. N. Mex. 87102. Intermountaln Region, USDA. Forest Service, 324 25th 
fit.. Ogden. Utah 84401. California Region. USDA Forest Service. 030 Sansome St. San Francisco, Calif. 94111. Pacific Northwest Region, USDA Forest Service, 
319 Southwest Pine St., Portland. Oreg. 97208. Southern Region. USDA Forest Service, 1720 Peachtree Rd.. MW.. Atlanta, Ga. 303G3. Eastern Region. USDA. 
Forest Service. 633 West Wisconsin Ave., Milwaukee, Wis. 63202. Alaska Region. USDA Forest Service, P.O. Box 1628, Juneau. Alaska 99802. 


Forest Service 

Montana. NE Washington. N. Idaho, N. 
Dakota, and NW 8. Dakota: 

Regional Forester, Northern Region, USDA 
Forest Service. Federal Building, Mis¬ 
soula, MT. 

Colorado. Kansas, Nebraska, S. Dakota, 
and Wyoming: 

Regional Forester, Rocky Mountain Region, 
USDA Forest Service. 1117 West 8th Ave., 
POB 25127, Denver. CO 80225. 

Arizona and New Mexico: 

Regional Forester, Southwestern Region, 
USDA Forest Service. Federal Building, 
517 Gold Ave. SW, Albuquerque, NM 
87101. 

Utah, S. Idaho, W. Wyoming, and Nevada: 
Regional Forester, Intermountain Region, 
USDA Forest Service, Federal Building, 
324 25th Street. Ogden. UT 84401. 
California, Hawaii. Guam, Saipan, and Pa¬ 
cific Trust Territories: 

Regional Forester, California Region. 630 
Sansome Street, San Francisco, CA 84111. 
Alaska: Regional Forester, USDA Forest 
Service, POB 1628, Federal Office Bldg., 
Juneau, AK 99801. 

Washington and Oregon: 

Regional Forester. Pacific Northwest 
Region, USDA Forest Service, 319 SW 
line Street. POB 3623, Portland, OR. 
Alabama. Arkansas. Florida, Georgia, 
Kentucky. Louisiana, Mississippi, N. Caroli¬ 
na, Oklahoma, S. Carolina, Tennessee, 
Texas, and Virginia: 

Regional Forester, Southern Region. USDA 
Forest Service, 1720 Peachtree Road NW, 
Atlanta, GA 30309. 


Director, Southeastern Area. S<fcPF, USDA 
Forest Service, 1720 Peachtree Road NW, 
Atlanta. GA 30309. 

Connecticut, Delaware, Illinois, Iowa In¬ 
diana. Maine. Maryland, Massachusetts. 
Michigan. Minnesota, Missouri, New Hamp¬ 
shire, New Jersey, New York, Ohio, Penn¬ 
sylvania. Rhode Island, Vermont, W. Virgin¬ 
ia. and Wisconsin: 

Regional Forester, Eastern Region, USDA 
Forest Service. 633 W. Wisconsin Ave., 
Milwaukee. WI 53203. 

Director. Northeastern Area, SdcPF, USDA 
Forest Service. 6816 Market Street, Upper 
Darby, PA 19082. 

LFR Doc. 77-35062 Filed 12-8-77; 8:45 ami 


[ 3410 - 15 ] 

Rural Electrification Admlniitrotion 

EAST RIVER ELECTRIC POWER COOPERATIVE, 
INC, MADISON, S. DAK. 

Proposed Loan Guarantee 

Under the authority of Pub. L. 93-32 
(87 Stat. 65) and in conformance with 
applicable agency policies and proce¬ 
dures as.set forth in REA Bulletin 20- 
22 (Guarantee of Loans for Bulk 
Power Supply Facilities), notice Is 
hereby given that the Administrator 
of REA will consider (a) providing a 
guarantee supported by the full faith 
and credit of the United States of 
America for a loan In the approximate 
amount of $12,500,000 to East River 
Electric Power Cooperative, Inc. (East 
River) of Madison. S. Dak., and (b) 
supplementing such a loan with an 


REA insured loan at 5 percent Interest 
in the approximate amount of 
$10,000,000 to this cooperative. These 
loan funds will be used to finance 226 
miles of 69 kV transmission line; 3 
miles of 41.6 kV transmission line; 31 
substations totaling 102,250 kVA; 2 
transmission stations totaling 100 
MVA; system improvements; supervi¬ 
sory and communications equipment; 
and previously authorized facilities. 

Legally organized lending agencies 
capable of making, holding, and servic¬ 
ing the loan proposed to be guaran¬ 
teed may obtain engineering and eco¬ 
nomic information on the proposed 
project including the proposed sched¬ 
ule for loan advances to East River 
and projected financial forecast data 
relating to East River’s operations 
from Mr. Loren A. Zingmark, Man¬ 
ager, East River Electric Power Coop¬ 
erative, Inc., Drawer E, Madison, S. 
Dak. 57042. 

In order to be considered, proposals 
must be submitted on or before Janu¬ 
ary 9, 1978, to Mr. Zingmark. The 
right is reserved to give such consider¬ 
ation and make such evaluation or 
other disposition of all proposals re¬ 
ceived, as East River and REA deem 
appropriate. Prospective lenders are 
advised that the guaranteed financing 
for this project is available from the 
Federal Financing Bank under a 
standing agreement with the Rural 
Electrification Administration. 

Copies of REA Bulletin 20-22 are 
available from the Director, Infonna- 
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tion Services Division, Rural Electrifi¬ 
cation Administration, U.S. Depart¬ 
ment of Agriculture. Washington. D.C. 
20250. 

Dated at Washington. D.C., this 2d 
day of December 1977. 

David A. Hamil, 
Administrator, Rural 
Electrification Administration. 

[PR Doc. 77-35243 Filed 12-8-77; 8:45 am] 


16320 - 01 ] 


CIVIL AERONAUTICS BOARD 

[Docket No. 31418; Order No. 77-12-41 


EASTERN AIR LINES, INC.; AMERICAN 
AIRLINES, INC 

Order Denying Motion 


Adopted by the Civil Aeronautics 
Board at its office in Washington, 
D.C., on the 1st day of December 1977. 

By tariff revisions' scheduled to 
become effective October 7, 1977, East¬ 
ern Air Lines, Inc. (Eastern), proposed 
to reduce the level of its individual 
tour-basing (ITX) fares between 
Boston/New York and Acapulco/ 
Mexico City by amounts ranging from 
$41 to $90. American Airlines. Inc. 
[American) filed tariff revisions for 
effect October 14, 1977, * intended to 
match Eastern's proposal in those 
markets and also to reduce its ITX 
fare between Philadelphia and Mexico 
City. 

A motion for leave to file a late com¬ 
plaint requesting investigation and 
suspension of the Eastern and Ameri¬ 
can filings was submitted by Charter 
Ventures, Inc. (CVI) on September 22. 
1977. * In its motion. CVI states that it 
did not learn of Eastern's filing until 
September 20. when it was informally 
advised of American’s filing, because 
‘ Eastern’s filings are not served upon 
CVI and • • • there were no trade 
press stories or announcements of the 
fare action." CVI maintains that the 
fare reductions are of the same gener¬ 
al character as other reductions—e.g., 
the Hawaii GIT fares and the transat¬ 
lantic Budget and Super-APEX fares— 


•Revisions to Tariff CAB No. 415. issued 
by Eastern Air Lines. Inc. 

•Revisions to Tariff CAB No. 74. issued by 
Air Tariffs Corp. Agent. 

•Under Rules 505(c) and 505(e) of the 
Board's Rules of Practice, any complaints 
against the Eastern and American tariff re¬ 
visions should have been filed on or before 
September 11 and September 19. 1977, re¬ 
spectively. 


which the Board saw fit to suspend. • 
in order to determine "the relative 
economics of fares for charter versus 
scheduled service." CVI argues that it 
is in the public interest for the Board 
to consider the present complaint as 
well. 

The Board finds that good cause has 
not been shown and has decided to 
deny CVI’s motion. It is CVTs respon¬ 
sibility to keep abreast of those air 
transportation matters in which it has 
an interest. In our opinion, it cannot 
rely on casual sources of information 
in the conduct of its business as an 
excuse for failing to file a timely com¬ 
plaint. 

The untimeliness of CVI’s complaint 
denied the Board time to evaluate the 
complaint fully and, had we felt sus¬ 
pension was warranted, to submit a 
recommendation of suspension to the 
President ten days before the effective 
date of the tariffs. Although the 
Board may suspend existing tariffs 
under section 1002(j) of the Act, CVI 
has not presented a compelling case 
for us to suspend now effective tariffs 
involving a promotional fare which 
the carriers are already marketing to 
the public. CVI charges that the fil¬ 
ings are predatory and targeted at the 
charter market, but does not attempt 
to document this purported predatory 
threat. In fact, CVI accepts Eastern’s 
modest estimate of generation to 
scheduled service for the fare—CVI 
even characterizes the generation as 
minimal—and hence appears to con¬ 
tradict its own charge. 

Accordingly, It is ordered, That: 

The motion of Charter Ventures, 
Inc., in Docket 31418, for leave to file 
an otherwise unauthorized document 
be denied. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 
Secretary. 

CFR Doc. 77-35122 Filed 12-8-77; 8:45 am) 


[ 6320 - 01 ] 

COrder No. 77-11-142; Docket No. 29123; 
Agreement CAB 26993 R-I and R-2; 
Agreement CAB 26994; Agreement CAB 
26995 R-l through R-5; Agreement CAB 
26997 R-l through R-6; Docket No. 30777; 
Agreement CAB 26996 R-4; Agreement 
CAB 26998; Agreement CAB 26999) 


•The Hawaii GIT fares were suspended by 
Order 77-9-23 (September 8. 1977). The 
Budget and super-APEX fares were original¬ 
ly suspended through September 15. 1978. 
by Order 77-9-43 (September 7. 1977); this 
suspension was later reduced to the period 
through October 1. 1977, by Order 77-9-44 
(September 13. 1977). However, the Presi¬ 
dent overturned the Board's suspension of 
the transatlantic tariffs, and they became 
effective October 1.1977. 


INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Ord«r 


November 30, 1977. 

Agreements have been filed with the 
Board pursuant to section 412(a) of 

the Federal Aviation Act of 1958 (the 
Act) and Part 261 of the Board’s Eco¬ 
nomic Regulations between various air 
carriers, foreign air carriers, and other 
carriers embodied in the resolutions of 
the Traffic Conferences of the Inter¬ 
national Air Transport Association 
(IATA). The agreements were adopted 
at the Composite Passenger Traffic 
Conference held in Cannes during Oc¬ 
tober 1977. 

Agreement CAB 26993 would amend 
currency adjustment factors for appli¬ 
cation on passenger fares from various 
points in Traffic Conference 2 
(Europe/Africa/Middle East) to ail 
points in Canada and Mexico; Agree¬ 
ment CAB 26995 would amend curren¬ 
cy adjustment factors for application 
on passenger fares from Angola to all 
world points; Agreement CAB 26997 
would remove the currency surcharges 
currently applied on fares from Japan 
to many points In the world including 
the United States as well as amend 
currency adjustment factors for appli¬ 
cation on passenger fares from Japan 
to various points in TC3 (Asia/Pacif¬ 
ic); Agreements CAB 26994 and CAB 
26998 amend the construction proce¬ 
dures of Resolutions 014a and 021L to 
provide a routing exception via Port- 
of-Spain between points in Africa and 
Miami and to provide that where 
travel involves a side trip to/from or 
via the country of origin, for which a 
separate fare is assessed, such side trip 
shall be ticketed separately. Agree¬ 
ment CAB 26996, R-4, provides that 
free and reduced fare transportation 
for IATA general agents shall be based 
on both the fare and any applicable 
surcharge, such as weekend, stopover, 
or peak surcharge; and Agreement 
CAB 26999 amends the administrative 
procedures for filing of Government 
requirements and authorizations. The 
agreements have both direct and indi¬ 
rect application in air transportation 
within the meaning of the Act, insofar 
as they affect fares to U.S. points or 
fares which are combinable with fares 
to/from UJS. points, and will be ap¬ 
proved. 

Pursuant to authority duly delegat¬ 
ed by the Board's Regulations, 14 CFR 
385.14: 

1. It is not found that the following 
resolutions, which have direct applica¬ 
tion in air transportation as defined by 
the Act. are adverse to the public in¬ 
terest or in violation of the Act pro¬ 
vided that approval is subject, where 
applicable, to conditions previously 
imposed by the Board: 
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[6325-01] 

CIVIL SERVICE COMMISSION 

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

Grant of Authority To Mako a Noncareor 
Executive Assignment 

Under authority of §9.20 of Civil 
Service Rule IX (5 CFR 9.20), the Civil 
Service Commission authorizes the 
Department of Health, Education, and 
Welfare to fill by noncareer executive 
assignment in the excepted service the 
position of Executive Assistant for 
Policy Development. Immediate 
Office. Office of Assistant Secretary 
for Human Development Services, 
Office of the Secretary. 

For the U.S. Civil Service Commis¬ 
sion. 

James C. Spry, 
Executive Assista?it 
to the Commissioners. 

[FR Doc. 77-35268 Filed 12-8-77; 8:45 am) 


[6325-01] 

DEPARTMENT OF LABOR 

Grant of Authority To Mako a Noncaroer 
Executive Assignment 

Under authority of § 9.20 of Civil 
Service Rule IX (5 CFR 9.20), the Civil 
Service Commission authorizes the 
Department of Labor to fill by noncar¬ 
eer executive assignment in the ex¬ 
cepted service the position of Director, 
Office of Special Investigations and 
Review, Office of the Secretary. 

For the U.S. Civil Service Commis¬ 
sion. 

James C. Spry, 
Executive Assistant 
to the Commissioners. 

[FR Doc. 77-35269 Filed 12-8-77; 8:45 am) 


[3510-07] 

DEPARTMENT OF COMMERCE 

Bureau of the Census 

SURVEY OF RETAIL SALES, PURCHASES, AND 
INVENTORIES 

Notice of Consideration 

Notice is hereby given that the 
Bureau of the Census is considering a 
proposal to repeat in 1977 the Annual 
Retail Trade Survey, which has been 
conducted each year since 1951 
(except 1954) under title 13. United 
States Code, sections 182, 224, and 225. 
This survey is conducted to collect 
data covering year-end inventories, 
purchases, and annual sales of retail 
trade establishments. Additional items 
requesting payroll and operating ex¬ 
penses, capital expenditures, and 
changes of depreciable assets are in¬ 
cluded as supplemental data for the 


NOTICES 

1977 Census of Retail Trade. This 
survey, which would provide data for 
1977, is the only continuing source 
available on a comparable classifica¬ 
tion and a timely basis for use as a 
benchmark for developing retail inven¬ 
tory estimates. 

Information and recommendations 
received by the Bureau of the Census 
indicate that the data will have signifi¬ 
cant application to the needs of the 
public, the distributive trades, and 
governmental agencies, and that the 
data are not publicly available from 
nongovernment or other governmental 
sources. 

Such a survey, if conducted, shall 
begin not earlier than January 9, 1978. 

Reports will be required only from a 
selected sample of firms operating 
retail establishments in the United 
States, with probability of selection 
based on their sales size. The use of 
scientific sampling techniques will ef¬ 
fectively serve to relieve respondent 
burden by not requiring this informa¬ 
tion'to be reported for each establish¬ 
ment filing 1977 Census of Retail 
Trade reports. The sample will pro¬ 
vide, with measurable reliability, sta¬ 
tistics on the subjects specified above. 

Copies of the proposed forms and a 
description of the collection methods 
are available upon request to the Di¬ 
rector, Bureau of the Census, Wash¬ 
ington, D.C. 20233. 

Any suggestions or recommenda¬ 
tions concerning the subject matter of 
this proposed survey will receive con¬ 
sideration if submitted in writing to 
the Director of the Bureau of the 
Census on or before January 9,1978. 

Dated: December 6, 1977. 

Manuel D. Plotkin, 
Director , 

Bureau of the Census. 

CFR Doc. 77-35237 Filed 12-8-77; 8:45 am] 


[3510-25] 

Domestic and International Business 
Administration 

UNIVERSITY OF CALIFORNIA—LOS ALAMOS 
SCIENTIFIC LABORATORY ET AL 

Applications for Duty-Free Entry of Scientific 
Articles 

The following are notices of the re¬ 
ceipt of applications for duty-free 
entry of scientific articles pursuant to 
section 6(c) of the Educational, Scien¬ 
tific, and Cultural Materials Importa¬ 
tion Act of 1906 (Pub. L. 89-651; 80 
Stat. 897). Interested persons may pre¬ 
sent their views with respect to the 
question of whether an instrument or 
apparatus of equivalent scientific 
value for the purposes for which the 
article is intended to be used is being 
manufactured in the United States. 
Such comments must be filed in tripli¬ 
cate with the Director, Special Import 


Programs Division. Office of Import 
Programs, Washington, D.C. 20230, on 
or before December 29, 1977. 

Amended re gula tions issued under 
cited Act. (15 CFR 301) prescribe the 
requirements applicable to comments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours 
at the Special Import Programs Divi¬ 
sion, Department of Commerce, Wash¬ 
ington. D.C. 20230. 

Docket number: 78-00053. Applicant: 
University of California—Los Alamos 
Scientific Laboratory. P.O. Box 990, 
Los Alamos, N.M. 87545. Article: Ultra¬ 
fast Streak Camera System. Manufac¬ 
turer: Hadland Photonics, United 
Kingdom. Intended use of article: The 
article is intended to be used to photo¬ 
graph the behavior of a high velocity 
(up to 10• cm/sec) plasma stream 
emerging from a coaxial plasma gun. 
In the future it will also be used to di¬ 
agnose a planned linear implosion 
plasma experiment. The phenomena 
to be studied will include the initial 
gas breakdown and subsequent behav¬ 
ior inside the gun (gun barrel phase) 
and the behavior of the plasma as it is 
injected into appropriate magnetic 
fields. Application received by Com 
missioner of Customs: November 15, 
1977. 

Docket number: 78-00054. Applicant: 
Portland State University—College of 
Science. P.O. Box 751, Portland, Oreg. 
97207. Article: One complete 

Microelectrophoresis Apparatus, MKI. 
Manufacturer: Rank Brothers, United 
Kingdom. Intended use of article: The 
article is intended to be used to mea¬ 
sure the surface electric charge of 
lipid vesicles in the presence of pesti¬ 
cides in order to determine the ioniza 
tion and distribution of pesticides be¬ 
tween water and lipid surface. The ar¬ 
ticle will also be used by graduate stu¬ 
dents to conduct research as a part of 
their Ph. D. of M.S. thesis. Application 
received by Commissioner of Customs: 
November 15. 1977. 

Docket number: 78-00055. Applicant: 
Albany Medical College, Department 
of Pathology. AMC, MS 210, New 
Scotland Avenue, Albany, N.Y. 12208. 
Article: LKB 8800A Ultrotome III Ul¬ 
tramicrotome complete and with ac¬ 
cessories. Manufacturer: LKB Pro 
dukter AB, Sweden. Intended use of 
article: The article is intended to be 
used to section surgical specimens of 
human tissues which will then be elec¬ 
tron microscopically investigated for 
diagnostic purposes. The micrographs 
obtained in this manner will often be 
used for such educational purposes as 
training of pathology residents and 
medical students. Application received 
by Commissioner of Customs: Novem 
ber 15. 1977. 

Docket number: 78-00056. Applicant: 
Veterans Administration Hospital Lab¬ 
oratory Service, University and Wood 
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land Avenue, Philadelphia, Pa. 19104. 
Article: LKB 2128-010 Ultramicrotome 
with Accessories. Manufacturer: LKB 
Produkter AB, Sweden. Intended use 
of article: The article is intended to be 
used for sectioning of biological mate¬ 
rials Including surgical specimens, 
biopsy tissue, especially renal, liver, 
small bowel and skin. Autopsy tissues 
are to be studied, and the investigation 
of rare hematologic disorders and in¬ 
fections produced by viruses. Investi¬ 
gations will be conducted with the ob¬ 
jective of furthering the basic knowl¬ 
edge on cell and tissue ultrastructure 
and to reveal at the ultrastructural 
level the molecular structure and cyto- 
chemical distribution in cells and tis¬ 
sues developing under normal and 
pathological conditions. The article 
will also be used in courses entitled Ul¬ 
trastructure and Cytochemistry which 
will involve a study of general princi¬ 
ples on techniques and the use of the 
electron microscope to study the fine 
structure of cells and various subcellu- 
lar organelles and the employment of 
cytochemical and staining methods to 
localize various enzymes. Application 
received by Commissioner of Customs: 
November 16, 1977. 

Docket number: 78-00057. Applicant: 
Wesley Medical Center, Dept, of Ob- 
Gyn. 550 North Hillside, Wichita. 
Kans. 67214. Article: Electron Micro¬ 
scope. Model EM 201 and accessories 
with plate camera. Manufacturer: 
Philips Electronics Instruments NVD. 
the Netherlands. Intended use of arti¬ 
cle: The article is intended to be used 
for studies of all tumors of the female 
reproductive system, malignant and 
benign; such as tumors of the ovary, 
endometrium, cervix, endocervix. fal¬ 
lopian tube, vagina and vulva. Mor¬ 
phological changes are described in 
primary and metastatic tumors. Com¬ 
parative studies are done on malignant 
tumors before and after treatment 
with chemotherapy. X-ray cobalt. The 
article will also be used In the training 
of M.D.. Ob-Gyn postgraduates and 
M.D. Pathology postgraduates. Appli¬ 
cation received by Commissioner of 
Customs: November 16. 1977. 

Docket number: 78-00058. Applicant: 
Massachusetts Institute of Technol¬ 
ogy, 77 Massachusetts Avenue. Cam¬ 
bridge, Mass. 02139. Article: Particle 
and Droplet Size Distribution Analyz¬ 
er Type ST1800 and accessories. Man¬ 
ufacturer: Malvern Instruments Ltd.. 
United Kingdom. Intended use of arti¬ 
cle: The article Is Intended to be used 
to measure the droplet and particle 
size distribution both under burning 
and nonbuming conditions in a re¬ 
search study on 'Reduction of Pollut¬ 
ant Formation in Coal Particle and 
Liquid Fuel Spray Flames/' The over¬ 
all objective of this research is to 
study the combustion of solid and 
liquid fuels with particular emphasis 
on NO,, particulate and heterocyclic 


hydrocarbon emission. This research 
involves the following parallel and se¬ 
quential investigations: (1) Experi¬ 
ments with pulverized coal particles 
and monosize droplet streams in high 
temperature laminar flow fumances to 
determine the time resolved, evolution 
and chemical transformation of fuel-N 
compounds; (2) Monosize droplet 
stream pyrolysis and combustion stud¬ 
ies in which optical diagnostics will be 
used to determine the temperature 
distribution around the reacting dro¬ 
plets in a quartz tube reactor. (3) 
Spray pyrolysis studies simulating 
conditions in the first stage of staged 
combustion systems In which the fuel- 
N evolution, the reactions of nitroge¬ 
nous compounds and those leading to 
the formation of carbonaceous solids 
will be studied in fuel rich environ¬ 
ments. Application received by Com¬ 
missioner of Customs: November 16, 
1977. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Skppa, 
Director, 

Special Import Programs Division, 
CFR Doc. 77-35238 Filed 12-a-77; 8:45 am] 


[3510-25] 

Domestic and International 
Administration 

ENVIRONMENTAL PROTECTION AGENCY, 
DENVER, COLO. 

Nolle* of Decision on Application for Duty-Free 
Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational, Scientific, and Cul¬ 
tural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and 
the regulations Issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to 
this decision is available for public 
review during ordinary business hours 
of the Department of Commerce, at 
the Office of Import Programs, De¬ 
partment of Commerce, Washington, 
D.C. 20230. 

Docket Number: 77-00261. Appli¬ 
cant: 'U.S. Environmental Protection 
Agency. National Enforcement Investi¬ 
gations Center. Bldg. 53. Box 25227, 
Denver Federal Center. Denver. Colo. 
80225. Article: Ten (10) Thermoelec¬ 
tric Generators, Manufacturer Global 
Thermoelectric Power Systems Ltd., 
Canada. Intended use of article: The 
article is intended to be used to pro¬ 
vide electric power for operation of sci¬ 
entific equipment needed to monitor 
air and water quality for long periods 
at locations where this was formerly 
impossible or Impractical. 

Comments: N o comments have been 
received with respect to this applica¬ 
tion. 


Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, 
for such purposes as this article is in¬ 
tended to be used, is being manufac¬ 
tured in the United States. 

Reasons: This application is a resub¬ 
mission of Docket Number 77-00046 
which was denied without prejudice to 
resubmission on April 11, 1977 for in¬ 
formational deficiencies. The foreign 
article provides a power output of 102 
watts(w) and a fueltonsumption of 13 
poundsObs.) propane per day. The 
most closely comparable domestic in¬ 
strument is the Model 2T9 manufac¬ 
tured by Teledyne Energy Systems. 
The Model 2T9 provides a power 
output of 88w and a fuel consumption 
of 14.4 lbs. propane per day. The Na¬ 
tional Bureau of Standards advises in 
its memorandum dated October 14. 
1977 that (1) the capabilities of the ar¬ 
ticle describes above are pertinent to 
the applicant's intended purposes and 
(2) it knows of no domestic instrument 
or apparatus of equivalent scientific 
value to the foreign article for the ap¬ 
plicant’s intended uses. 

For these reasons, we find that the 
Model 2T9 Is not of equivalent scien¬ 
tific value to the foreign article for 
such purposes as this article Is intend¬ 
ed to be used. 

The Department of Commerce 
knows of no other instrument or appa¬ 
ratus of equivalent scientific value to 
the foreign article, for .such purposes 
as tills article is intended to be used, 
which is being manufactured in the 
United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty- 
Free Educational and Scientific Materials.) 

Rickard M. Seppa. 

Director, 

Special Import Programs Division, 

CFR Doc. 77-35180 Filed 12-8-77; 8:45 ami 


[3510-25] 

NATIONAL RADIO ASTRONOMY 
OBSERVATORY 

Notice of Decision on Application for Duty-free 
Entry of Scientific Article 

The following is & decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cul¬ 
tural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and 
the regulations issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to 
this decision is available for public 
review during ordinary business hours 
of the Department of Commerce, at 
the Office of Import Programs, De¬ 
partment of Commerce, Washington, 
D.C. 20230. 

Docket Number 77-00266. Appli¬ 
cant: National Radio Astronomy Ob- 
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servatory. Associated Universities, 
Inc., 2010 North Forbes Boulevard, 
suite 100, Tucson, Ariz. 85705. Article: 
Klystron, Varian type VRT-2124B. 
Manufacturer. Varian Associates of 
Canada, Ltd., Canada. Intended use of 
article: The article is intended to be 
used as a phase-locked local oscillator 
in a millimeter wave radio astronomy 
receiver. This receiver is used in con¬ 
junction with a microw T ave antenna to 
measure the intensity, polarization 
frequency and direction of cosmic ra¬ 
diation. 

Comments: No comments have been 
received with respect to this applica¬ 
tion. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, 
for such purposes as this article is in¬ 
tended to be used, is being manufac¬ 
tured in the United States. 

Reasons: The foreign article pro¬ 
vides a frequency in the range be¬ 
tween 140-170 gigahertz. The National 
Bureau of Standards (NBS) advises in 
its memorandum dated October 21, 
1977, that (1) the capability of the ar¬ 
ticle described above is pertinent to 
the applicant’s research purposes, and 
(2) It knows of no domestic instrument 
of equivalent scientific value to the 
foreign article for the Applicant’s in¬ 
tended use. 

The Department of Commerce 
knows of no other instrument or appa¬ 
ratus of equivalent scientific value to 
the foreign article, for such purposes 
as this article is intended to be used, 
which is being manufactured in the 
United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa, 
Director , Special Import 
Program* Division. 

[FR Doc. 77-35178 Filed 12-8-77; 8:45 am] 


[3510-25] 

UNIVERSITY Of TENNESSEE 

Notlca of DocUion on AppUccfion for Duty-Free 
Entry of Scientific Artido 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational. Scientific, and Cul¬ 
tural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and 
the regulatio ns i ssued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to 
this decision is available for public 
review during ordinary business hours 
of the Department of Commerce, at 
the Office of Import Programs, De¬ 
partment of Commerce, Washington, 
D.C. 20230. 

Docket Number: 77-00182. Appli¬ 
cant: University of Tennessee, Knox¬ 


ville, Tenn. 37916. Article: TEA-103-2 
Prototype Gas laser and accessories. 
Manufacturer: Lumonics Research 
Ltd., Canada. Intended use of article: 
The article will be used in an UJ5. Air 
Force supported program involving 
the cryogenic synthesis of strongly 
oxidizing species containing fluorine 
and other electronegative elements, 
such as the other halogens, nitrogen 
and oxygen. Specificially, the article 
will be used for excitation of low tem¬ 
perature reactions involving N—F and 
O—F bonds as well as fluorine and for 
exploration of synthetic routes to 
NF«-f salts, such as NF*BF* 

Comments: No comments have been 
received with respect to this applica¬ 
tion. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, 
for such purposes as tills article is in¬ 
tended to be used, is being manufac¬ 
tured in the United States. 

Reasons: The foreign article pro¬ 
vides a high power level (15 joules/ 
pulse). The National Bureau of Stan¬ 
dards (NBS) advises in its memoran¬ 
dum dated October 20, 1977, that the 
specification of the article described 
above is pertinent to the applicant’s 
Intended purposes. NBS also advises 
that it knows of no domestic instru¬ 
ment of equivalent scientific value to 
the foreign article for the applicant’s 
intended use. 

The Department of Commerce 
knows of no other instrument or appa¬ 
ratus of equivalent scientific value to 
the foreign article, for such purposes 
as this article is intended to be used, 
which is being manufactured in the 
United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa, 
Director , Special Import 
Programs Division. 

£FR Doc. 77-35177 Filed 12-8-77; 8:45 am] 


[3510-25] 

UNIVERSITY OF WISCONSIN, OSHKOSH, WIS. 

Notice of Decision on Application for Duty-Free 
Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cul¬ 
tural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and 
the regulati ons i ssued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to 
this decision is available for public 
review during ordinary business hours 
of the Department of Commerce, at 
the Office of Import Programs, De¬ 
partment of Commerce, Washington. 
D.C. 20230. 


Docket Number: 77-00292. Appli 
cant: University of Wlsconsln-Osh- 
kosh. Department of Physics and As 
tronomy, Oshkosh, Wis. 54901. Article: 
Plug-in Unit for CPS-II Pulsed NMR 
Spectrometer. Manufacturer: Spin 
Lock Ltd., Canada. Intended use of ar 
tide: The article will be used in a 
CPS-II pulsed nuclear magnetic reso 
nance spectrometer for the study of 
slow (0100 MHz) molecular motion in 
biopolymer-water systems, tissues, vis¬ 
cous liquids and liquid crystals, and 
hydrogen-bonded and other non-me- 
tallic solids. The plug-in unit, for oper¬ 
ation at 36 MHz, is required for solids 
and other samples where the signal-to- 
noise ratio is relatively poor and/or 
the nuclear resonance is broad, result¬ 
ing in a short-lived (30 fisec or less) nu¬ 
clear free induction decay. In all cases 
to be studied nuclear relaxation times 
will be measured to determine the 
nature of low frequency motion of mo¬ 
lecular groups in the material. This ar¬ 
ticle will also be used for educational 
purposes in the following physics 
courses: 

82-319 Intermediate Laboratory II. 

82-519 Graduate Laboratory. 

82-401 and 405 Independent Study. 

82-792 Research Techniques in Physics. 
82-795 Thesis. 

Comments: No comments have been 
received with respect to this applica¬ 
tion. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, 
for such purposes as this article is in¬ 
tended to be used is being manufac¬ 
tured in the United States. 

Reasons: The application relates to 
an accessory for an instrument that 
had been previously imported for the 
use of the applicant institution. The 
article is being furnished by the manu¬ 
facturer which produced the Instru¬ 
ment with which the article is intend¬ 
ed to be used and is pertinent to the 
applicant’s purposes. The National 
Bureau of Standards advises in its 
memorandum dated October 19, 1977, 
that it knows of no domestic instru¬ 
ment of equivalent scientific value to 
the article for Its Intended uses. 

The Department of Commerce 
knows of no other Instrument or appa 
ratus of equivalent scientific value to 
the foreign article, for such purposes 
as this article Is intended to be used, 
which Is being manufactured in the 
United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa. 

Director ; Special Import 
Programs Division. 

CFR Doc. 77-35179 Filed 12-8-77; 8:45 am) 
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[3510-12] 

National Oceanic and Atmospheric 
Administration 

FISHERY MANAGEMENT PLAN FOR THE 
NORTHERN ANCHOVY FISHERY 

Availability of Draft Environmental Impact 
Statement/Fishery Management Plan and 
Notice of Public Hearings 

Pursuant to Title III of the Fishery 
Conservation and Management Act of 
1976 (Pub. L. 94-265), the Pacific Fish¬ 
ery Management Council has prepared 
a draft fishery management plan for 
the northern anchovy fishery. Concur¬ 
rently, the Pacific Fishery Manage¬ 
ment Council and the National Marine 
Fisheries Service of the National Oce¬ 
anic and Atmoshpheric Administra¬ 
tion have jointly prepared a draft en¬ 
vironmental impact statement for the 
fishery management plan in accor¬ 
dance with section 102(2X0 of the 
National Environmental Policy Act of 
1969. 

The proposed action is to adopt and 
implement a Fishery Management 
Plan for the fisheries of the central 
subpopulation of the norther anchovy 
(Engraulis mordax ) under the provi¬ 
sions of the Fishery Conservation and 
Management Act of 1976 (Pub. L. 94- 
265). This Act extends jurisdiction 
over fishery resources and establishes 
a program for their management. The 
objectives of the management plan are 
to allow a fishery within the U.S. Fish¬ 
ery Conservation Zone to harvest the 
optimum yield efficiently on a con¬ 
tinuing basis, to maintain a sufficient 
level of anchovy biomass to sustain 
adequate levels of predator fish stocks, 
birds and mammals, and to avoid con¬ 
flicts between U.S. recreational and 
commercial fleets. Options on six man¬ 
agement measures: fishing seasons, 
area closures, size restrictions, limited 
entry, sex restrictions, and harvest 
quotas are considered. 

The draft plan includes an extensive 
range of alternatives for public review. 
The Council will not make its final de¬ 
cisions on the management options 
until the public review process is com¬ 
plete. Written comments may be sub¬ 
mitted on or before January 30, 1978, 
to the Chairman, Pacific Fishery Man¬ 
agement Council. 526 Southwest Mill 
Street. Portland, Oreg. 97201, or to the 
Regional Director, National Marine 
Fisheries Service, 300 South Ferry 
Street, Terminal Island, Calif. 90731. 

Individuals or organizations wishing 
to comment on the draft environmen¬ 
tal impact statement/fishery manage¬ 
ment plan may also do so at public 
hearings to be held at the times and 
locations listed below: 

City, Time and Date, and Location 

Long Beach, Calif., January 14, 1978, 10 
a.m., California State University, 400 
South Golden Shore, Long Beach, Calif. 


Monterey. Calif., January 16, 1978. 7 p.m., 
Steinbeck Forum, Conference Center, One 
Portola Plaza, Monterey. Calif. 

Copies of the draft environmental 
impact statement/fishery manage¬ 
ment plan are available for inspection 
at the following locations: 

Pacific Fishery Management Council. 526 
Southwest Mill Street. Portland. Oreg. 
97201. 

National Marine Fisheries Service, Lake 
Union Building, room 210, 1700 Westlake 
Avenue North, Seattle, Wash. 98109. 
National Marine Fisheries Service, room 
2024. U.S. Customs Building. 300 South 
Ferry Street, Terminal Island, Calif. 
90731. 

Environmental Science Information Center, 
Page Building 2. room 193, 3300 Whiteha¬ 
ven Street NW.. Washington. D.C. 20235. 

This Notice of Availability is being 
published at the request of and in coo¬ 
peration with the Pacific Fishery 
Management Council. 

Signed this 5th day of December 
1977, at Washington, D.C. 

Jack W. Gehringer, 
Deputy Director , National 
Marine Fisheries Service. 
CFR Doc. 77-35121 Filed 12-8-77; 8:45 ami 


[3510-17] 

Office of tho Secretory 

PATENT AND TRADEMARK OFFICE ADVISORY 
COMMITTEE 

Notice of Renowal 

In accordance with the provisions of 
the Federal Advisory Committee Act, 
5 U.S.C. App. I and Office of Manage¬ 
ment and Budget Circular A-63 of 
March 1974, and after consultation 
wiih OMB, it has been determined 
that the renewal of the Patent and 
Trademark Office Advisory Commit¬ 
tee is in the public interest in connec¬ 
tion with the performance of duties 
imposed on the Department by law. 

The Committee was first established 
in December 1975 (40 FR 54600, No¬ 
vember 25. 1975), and it was to termi¬ 
nate on December 14, 1977. Its pur¬ 
pose was to continually advise the 
Patent and Trademark Office on mat¬ 
ters concerning the patent system and 
the administration of the Office. The 
Committee has been successful In 
achieving this objective. Its recom¬ 
mendations. most of which have been 
accepted or are currently being stud¬ 
ied by the Office, have meaningfully 
contributed to the strengthening of 
the patent system. 

In renewing the Committee, it has 
been determined that the original ob¬ 
jective of advising the Commissioner 
on patent related matters was impor¬ 
tant and worth continuing. The patent 
system has a significant impact on the 
development of new technology and 
thereby on the domestic and interna¬ 


tional economies. The Commerce De¬ 
partment and the Patent and Trade¬ 
mark Office are continually faced with 
a broad range of policy questions as a 
result of pending patent legislation, 
patent treaties, court decisions, and 
other possibilities for change. Expert 
advice is needed from the private 
sector on patents, and neither the De¬ 
partment nor the Office have any 
other advisory committee that can 
perform this function. 

The makeup of the Committee will 
continue with a balanced representa¬ 
tion of at least 8 but no more than 15 
members drawn from independent and 
corporate inventors, patent attorneys, 
corporate executives, corporate re¬ 
search directors, members of the judi¬ 
ciary, consumer representatives, 
economists, journalists, and educators, 
appointed by the Secretary of Com¬ 
merce. 

Copies of the Committee's revised 
charter will be filed with appropriate 
committees of the Congress. 

Inquiries or comments may be ad¬ 
dressed to the Committee Control Of¬ 
ficer, Herbert C. Wamsley, U.S. Patent 
and Trademark Office, Washington, 
D.C. 20231. telephone 703-557-3071. 

Dated: December 6, 1977. 

Guy W. Chamberlin, Jr., 
Assistant Secretary 
for Administration. 

[FR Doc. 77-35254 Filed 12-8-77; 8:45 am] 


[3510-25] 

COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

MALAYSIA 

Establishment of Export Vita Requirement and 
Certification for Exempt Cotton, Wool and 
Man-Mado Fibor Toxtilo Product*; Correction 

December 6. 1977. 

On November 25, 1977. there was 
published in the Federal Register (42 
FR 60197), a letter dated November 
17, 1977, from the Chairman of the 
Committee for the Implementation of 
Textile Agreements to the Commis¬ 
sioner of Customs establishing an 
export visa requirement and certifica¬ 
tion for exempt cotton, wool, and man¬ 
made fiber textile products from Ma¬ 
laysia. The date in the final sentence 
of paragraph one of that letter should 
have been February 23, 1978, instead 
of February 23, 1977. 

Ronald I. Levin, 

Acting Chairman, Committee for 
the Implementation of Textile 
Agreements , United States De¬ 
partment of Commerce. 

[FR Doc. 77-35275 Filed 12-8-77; 8:45 am] 
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[6820-33] 

COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 

PROCUREMENT LIST 1978 
Additions 

AGENCY: Committee for Purchase 
from the Blind and Other Severely 
Handicapped. 

ACTION: Additions to Procurement 
List. 

SUMMARY: This action adds to Pro¬ 
curement List 1978 commodities to be 
produced by workshops for the blind 
or other severely handicapped. 

EFFECTIVE DATE: December 9, 
1977. 

ADDRESS: Committee for Purchase 
from the Blind and Other Severely 
Handicapped, 2009 14th Street North, 
Suite 610, Arlington. Va. 22201. 

FOR FURTHER INFORMATION 
CONTACT: 

C. W. Fletcher, 703-557-1145. 

SUPPLEMENTARY INFORMATION: 
On August 5, 1977, September 30, 
1977, and October 7, 1977, the Com¬ 
mittee for Purchase from the Blind 
and Other Severely Handicapped pub¬ 
lished notices (42 FR 39696), (42 FR 
52467), and (42 FR 54591), of proposed 
additions to Procurement List 1978, 
November 14. 1977 (42 FR 59015). 

After consideration of the relevant 
matter presented, the Committee has 
determined that the commodities 
listed below are suitable for procure¬ 
ment by the Federal Government 
under 41 U.S.C. 46-48(0, 85 Stat. 77. 

Accordingly, the following commod¬ 
ities are hereby added to Procurement 
List 1978: 

CLASS 3920 

Truck, Hand (IB). 3920-00-847-1305. 

CLASS 2540 

Cushion Assembly, Seat Back (SH), 2540- 
00-678-2965. 

CLASS 8345 

Flag. Signal, Vehicle, Danger Red (IB), 
8345-00-260-2724. 

C. W. Fletcher, 
Executive Director. 
[FR Doc. 77-35242 Filed 12-8-77; 8 45 am) 


[6820-33] 

PROCUREMENT LIST 1978 

Deletion 

AGENCY: Committee for Purchase 
from the Blind and Other Severely 
Handicapped. 

ACTION: Deletion from Procurement 
List. 

SUMMARY: The Committee has re¬ 
ceived a proposal to delete from Pro¬ 


curement List 1978 a service provided 
by workshops for the blind or other 
severely handicapped. 

EFFECTIVE DATE: December 9. 
1977. 

ADDRESS: Committee for Purchase 
from the Blind and Other Severely 
Handicapped, 2009 14th Street North, 
Suite 610, Arlington, Va. 22201. 

FOR FURTHER INFORMATION 
CONTACT: * 

C. W. Fletcher, 703-557-1145. 

SUPPLEMENTARY INFORMATION: 
On October 7, 1977 the Committee for 
Purchase from the Blind and Other 
Severely Handicapped published a 
notice (42 FR 54590), of proposed dele¬ 
tion from Procurement List 1978, No¬ 
vember 14, 1977 (42 FR 59015). 

After consideration of the relevant 
matter presented, the Committee has 
determined that the service listed 
below is no longer suitable for pro¬ 
curement by the Federal Government 
under 41 U.S.C. 46-48(0, 85 Stat. 77. 

Accordingly, the following service is 
hereby deleted from Procurement List 
1978: 


SIC 0782 

Grounds Maintenance. Edwards Air Force 
Base, Calif., for the following locations: 
Chapel Building No. 6447, and Housing 
Area “D’\ 

C. W. Fletcher, 
Executive Director. 
(FR Doc. 77-35241 Filed 12-8-77; 8:45 am] 


[6820-33] 

PROCUREMENT LIST 1978 
Proposed Additions 

AGENCY: Committee for Purchase 
From the Blind and Other Severely 
Handicapped. 

ACTION: Proposed Additions to Pro¬ 
curement List. 

SUMMARY: The Committee has re¬ 
ceived proposals to add to Procure¬ 
ment List 1978 services to be provided 
by workshops for the blind or other 
severely handicapped. 

COMMENTS MUST BE RECEIVED 
ON OR BEFORE: January 12, 1978. 

ADDRESS: Committee for Purchase 
From the Blind and Other Severely 
Handicapped, 2009 14th Street North, 
suite 610. Arlington. Va. 22201. 

FOR FURTHER INFORMATION 
CONTACT: 

C. W. Fletcher, 703-557-1145. 

SUPPLEMENTARY INFORMATION: 
This notice is published pursuant to 41 
U.S.C. 47(a)(2), 85 Stat. 77. 

If the Committee approves the pro¬ 
posed additions, all entities of the Fed¬ 
eral Government will be required to 
procure the services listed below from 


workshops for the blind or other se¬ 
verely handicapped. 

It is proposed to add the following 
services to Procurement List 1978, No¬ 
vember 14, 1977 (42 FR 59015): 

Packaging Services, Portsmouth Naval Ship¬ 
yard. Portsmouth, N.H. 

SLC 0782 

Grounds Maintenance, AFRES Units. Berg¬ 
strom Air Force Base, Tex. 

Grounds Maintenance, U.S. Department of 
Energy. Morgantown Energy Research 
Center. Morgantown. W. Va. 

C. W. Fletcher, 
Executive Director. 
[FR Doc. 77-35240 Filed 12-8-77; 8:45 am) 


[3125-01] 

COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT STATEMENTS 

The following is a list of environ¬ 
mental impact statements received by 
the Council on Environmental Quality 
from November 28 through December 
2. 1977. The date of receipt for each 
statement is noted in the statement 
summary. Under Council Guidelines 
the minimum period for public review 
and comment on draft environmental 
impact statements is forty-five (45) 
days from this Federal Register 
notice of availability. (January 23, 
1978) The thirty (30) day period for 
each final statement begins on the day 
the statement is made available to the 
Council and to commenting parties. 

Copies of individual statements are 
available for review from the originat¬ 
ing agency. Back copies are also avail¬ 
able at 10 cents per page from the En¬ 
vironmental Law Institute, 1346 Con¬ 
necticut Avenue, Washington, D.C. 
20036. 

Department of Agriculture 

Contact: Mr. Errett Deck, Coordinator. 
Environmental Quality Activities, U.S. De¬ 
partment of Agriculture, room 307A, Wash¬ 
ington. D.C. 20250, 202-447-6827. 

forest service 

Draft 

Licking River Unit Plan. Daniel Boone Na¬ 
tional Forest, several counties in Kentucky, 
November 29. Proposed is the implementa¬ 
tion of a 10-year management plan for the 
Licking River Unit, Morehead Ranger Dis¬ 
trict. Daniel Boone National Forest, located 
in Bath, Menife, Morgan, and Rowan Coun¬ 
ties, Ky. The unit contains 116,693 acres of 
National Forest land and water area. The 
management plan proposes that the unit be 
managed for a full range of multiple use 
benefits including timber, water, recreation, 
and wildlife with emphasis on recreation de¬ 
velopment and protection of scenic qualities 
around the lake and along primary roads. 
(ELR Order No. 71460.) 

Jefferson National Forest Timber Plan, 
Virginia, Kentucky, and West Virginia, No¬ 
vember 29. Proposed is a timber plan for the 
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Jefferson National Forest located in parts of 
Virginia. West Virginia, and Kentucky. The 
plan proposes even-aged management for 
that part of the forest which is suitable for 
sustained yield timber production and 
which is not reserved for some other use. 
Uneven-aged management Is proposed for 
4,200 acres of northern hardwoods on the 
Mount Rogers National Recreation Area. 
Adverse effects include tempting, other sil¬ 
vicultural treatments, and road construc¬ 
tion. (ELR Order No. 71461.) 

Final 

Mount Hood Unit Interagency Land-Use 
Plan, Hood River and Clackamus Counties, 
Oreg., November 28. The statement contains 
the recommended Mount Hood interagency 
plan and alternatives. The plan is oriented 
toward improving efficiency of land use in 
the area by concentrating development in 
areas already committed, providing ade¬ 
quate support services, increasing agricul¬ 
tural and timber productivity and maintain¬ 
ing the overall mountain area character. 
Sewage collection systems will need to be 
improved and expanded within compact, de¬ 
fined service areas. Implementation of the 
plan will result in adverse effects on the soil 
resources and wildlife habitat due to in¬ 
creased population in the area. Highway 
modifications will result in adverse effects, 
and energy consumption will increase. Com¬ 
ments made by: AHP, USDA, DOC, HUD. 
DOI, EPA, FPC, NASA, State and local 
agencies, concerned groups, and individuals. 
(ELR Order No. 71451.) 

Department op Defense 
army CORPS 

Contact: Dr. C. Grant Ash. Office of Envi¬ 
ronmental Policy Department. Attention 
DAEN-CWR-P, Office of the Chief of Engi¬ 
neers, U.S. Army Corps of Engineers, 1000 
Independence Avenue SW., Washington, 
D.C. 20314, 202-693-6795. 

Draft 

Parkwood 101, Ltd., Permit Application. 
San Mateo County, Calif., December 1. Pro¬ 
posed is the fill and development of 13 acres 
of wretland adjacent to Belmont Slough, and 
landward of the main levee, in Redwood 
City. Calif. The Applicant has received a 
Regional Water Qualtiy Control Order to 
prevent leaching from a former garbage 
dump. Fill is proposed as the solution to 
stop leachate that is entering the area. Ad¬ 
verse effects include irreversible loss of wet¬ 
land; Increased pressure on wetland habitat; 
air, water, and noise pollution; and in¬ 
creased use of utilities, services, and natural 
resources. (San Francisco District.) (ELR 
Order No. 71469.) 

Final 

Stocco Homes, Inc., Lagoon Development, 
Cape May County, N.J., December 2. Pro¬ 
posed is the approval of a permit applica¬ 
tion for the construction of a waterfront 
residential development at Ocean City. N.J. 
The construction Includes the dredging of 
two additional lateral lagoons in an existing 
lagoon system, the bulkheading of these 
new lagoons and all previously dredged la¬ 
goons, disposal of dredge spoil material 
behind Inclosed sod banks on the site, and 
the building of roadways, houses and dock 
facilities. Construction would result in 113 
new single-family dwellings, with docking 
facilities. (Philadelphia District.) Comments 
made by: USDA. DOC. DOI. EPA. HUD. 
AHP, State and local agencies. (ELR Order 
No. 71474.) 


NOTICES 

Department of Energy 

Contact: Mr. W. Herbert Pennington, 
Office of NEPA Coordination. Department 
of Energy. Washington, D.C. 20545. 
Supplement 

Bryan Mound Salt Dome (S-l), Brazoria 
County, *Tex., December 2: This statement 
supplements a final EIS filed with CEQ in 
January of 1977 concerning the develop¬ 
ment of the Bryan Mound "Salt Dome as a 
storage site for the Strategic Petroleum Re¬ 
serve. The salt dome is located in Brazoria 
County, Tex. This supplement assesses the 
environmental Impacts caused by the con¬ 
struction and operation of new proposed 
system changes in the brine pit, the new 
brine pipeline and injection wells, the water 
intake structure, and the pipeline from the 
intake structure to the site. (ELR Order No. 
71475.) 

Energy Research an© Development 
Administration 

Contact: Mr. W. Herbert Pennington, 
Office of NEPA Coordination, Energy Re¬ 
search and Development Administration, E- 
201, ERDA, Washington. D.C. 20545, 301- 
353-4241. 

Final 

Alternative fuels demonstration program. 
December 1: Proposed is an incentive pro¬ 
gram to ensure production at commercial 
scale of between .35 and 1.7 million barrels 
per commercial scale of the equivalent of 
350,000 barrels per day of sypthetic fuels 
from coal, oil shale, and biomass (urban and 
other wastes). Synthetic fuels conversion 
plants constructed with aid of the proposed 
Incentives would create air and water pollu¬ 
tion and solid waste and create noise and 
aesthetic degradation. Conjunctive develop¬ 
ment necessary to support the plants would 
include mining, pipelines, and transmission 
lines, each of which would also Impact air. 
water, and land. Community development 
or expansion would be required to support 
conversion plants in remote areas. Com¬ 
ments made by: USDA, DOC. HEW, DOI, 
DOT. TVA2, EPA. FEA, NASA. NSF, NRC. 
State and local agencies, concerned groups 
and individuals. (ELR Order No. 71464.) 

Environmental Protection Agency 

Contact: Peter Cook. Acting Director, 
Office of Federal Activities, Room WSMW 
537, 401 M Street SW., Washington, D.C. 
20460, 202-755-0777. 

Final 

Greensboro-Guilford County. 201 
Wastewater System. Greensboro and Guil¬ 
ford Counties, N.C., December 1: The pro¬ 
posed project consists of construction of the 
necessary facilities to process and treat ap¬ 
proximately 36 million gallons per day of 
wastewater for the Greensboro-Guilford 
County area in North Carolina. PLans call 
for the upgrading of the existing North Buf¬ 
falo Creek Treatment Plant to tertiary 
treatment at 16 MOD. abandonment of the 
South Buffalo Creek Treatment Plant, and 
construction of a 60-inch diameter outfall 
from that plant location to a new 20 MGD 
plant located 26,000 feet downstream on 
South Buffalo Creek. Important adverse 
secondary impacts Include Increased flood¬ 
ing and the necessity for potentially un¬ 
sound flood control. (Region IV.) Comments 
made by: USDA. HEW. HUD, DOI. State 
and local agencies, concerned groups and in¬ 
dividuals. (ELR Order No. 71470.) 

Sooner Generating Station, Units 1 and 2, 
Noble and Pawnee Counties, Okla., Novem¬ 
ber 28: Proposed is the issuance by EPA of a 
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New Source NPDES permit to the Oklaho¬ 
ma Gas and Electric Co. for Sooner Gener¬ 
ating Station. The proposed receiving water 
body is Greasy Creek, a tributary of the Ar¬ 
kansas River, in Pawnee County. Okla. The 
station contains 2 coal-fired generating 
units and associated facilities that include 
an area for coal storage and handling, and 
associated facilities. Adverse effects Include 
soil erosion, impacts to acquatic organisms, 
and the elimination or alteration of ap¬ 
proximately 8,090 acres of terrestrial habi¬ 
tat. (Region VI.) Comments made by: DOI, 
USDA. AHP. FEA. DOT. FPC. one State 
agency, interest groups. (ELR Order No. 
71455.) 

General Services Administration 

Contact: Mr. Andrew E. Kaudrrs, Execu¬ 
tive Director, Environmental Affairs Divi¬ 
sion. General Services Administration, 18th 
and F Streets NW.. Washington. D.C. 20405, 
202-506-0405. 

Draft 

West Heating Plant, District of Columbia, 
November 28: This proposal concerns the 
West Heating Plant, located at 1051 29th 
Street NW., Washington, D.C. Proposed Is 
the installation of spreader-type coal stok¬ 
ers In oil-fired boilers III and IV while re¬ 
taining oil burning capability. Existing pre¬ 
cipitators will be upgraded or new precipita¬ 
tors will be installed if required for the 
plant to comply with the air quality stan¬ 
dards of the District of Columbia. Adverse 
impacts are those associated with construc¬ 
tion. (ELR Order No. 71450.) 

Department of HUD 

Contact: Mr. Richard H. Broun. Director, 
Office of Environmental Quality, Depart¬ 
ment of Housing and Urban Development, 
451 7th Street SW.. Washington, D.C. 20410, 
202-755-6308. 

Draft 

Clayton Subdivision, Harris County, Tex., 
November 28: Proposed is the development 
of 511.5783 acres into a community com¬ 
posed of single-family homes in Harris 
County, Tex. The development will accom¬ 
modate approximately 6,206 persons. Ad¬ 
verse effects Include the loss of pasture land 
and an Increased demand for fossil fuels 
through heavy dependence on the auto¬ 
mobile. (ELR Order No. 71456.) 

Final 

Settlers Village Subdivision, Harris 
County, Tex., December 29: The proposed 
action is for the Department of Housing and 
Urban Development to accept for HUD- 
FHA mortgage insurance purposes the 
1.285-acre Settlers Village Subdivision. 
When completed in approximately 12 years, 
the subdivision will contain approximately 
4,170 single-family homes plus some at¬ 
tached single-family and multi-family hous¬ 
ing and shopping and recreational facilities. 
Adverse effects include the loss of agricul¬ 
tural land and an increased demand for 
fossil fuels through heavy, dependence on 
the automobile for transportation. Com¬ 
ments made by: EPA, COE. DOI, HUD. 
USDA. AHP, HEW, DOT. State and local 
agencies. (ELR Order No, 71459.) 

Sterling Green Subdivision, Harris 
County, Tex., December 1: Proposed is the 
development of 1,200 acres into a planned 
community composed of single-family 
homes, apartments, patio homes, and town- 
homes with some commercial reserves in 
Harris County, Tex. This development pro¬ 
vides for the planning and controlling of a 
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wide range of living accommodations for ap¬ 
proximately 26,500 people. Adverse effects 
would Include the loss of agricultural land 
and an increased demand for fossil fuels 
through heavy dependence on the auto¬ 
mobile for transportation. Comments made 
by: EPA, COE. AHP, DOT, DOI, USDA, 
State, and local agencies. (ELR Order No. 
71471.) 

Section 104(h) 

The following are Community Develop¬ 
ment Block Grant statements prepared and 
circulated directly by applicants pursuant to 
section 104(h) of the 1974 Housing and 
Community Development Act. Copies may 
be obtained from the office of the appropri¬ 
ate local chie f exe cutive. (Copies are not 
available from HUD.) 

Draft 

Santa Marla, Calif.-Westslde Rehabilita¬ 
tion. December 1: The proposed project in¬ 
volves the redevelopment of 8 blocks in 
downtown Santa Maria to be completed in 
two phases. This EIS considers the impacts 
associated with Phase I. The Phase I project 
involves the demolition of approximately 20 
percent of existing structures and the addi¬ 
tion of approximately 456 parking spaces. 
Remaining structures will be rehabilitated 
to meet the building and safety codes, and 
at least 60 percent will be improved archi¬ 
tecturally as well. Phase H of this multi¬ 
year project has not yet been planned in 
detail. (ELR Order No. 71467.) 

Department or the Interior 

Contact: Mr. Bruce Blanchard. Director, 
Environmental Project Review, room 4256, 
Interior Building, Department of the Interi¬ 
or. Washington, D.C. 20240. 202-343-3891. 

BUREAU or RECLAMATION 

Final 

Missouri River Reservoirs. Water for 
Energy. December 1: This statement pro¬ 
poses to make available for energy related 
industrial purposes up to 1 million acre-feet 
of water annually from mainstem Missouri 
River reservoirs. The anticipated areas of 
water use include eastern Montana, western 
North Dakota, parts of western and central 
South Dakota, and northeastern Wyoming. 
Water service contracts would be issued for 
40 years or less, with water delivery termi¬ 
nating no later than the year 2035. Impacts 
caused by the depletion of 1 million acre- 
feet of water on the mainstem are insignifi¬ 
cant and can be minimized by modifications 
of existing reservoir operations. Comments 
made by: DOI. USDA. HEW. DOT. HUD. 
EPA. FPC, ERDA, OE 2, State and local 
agencies, concerned groups, and individuals. 
(ELR Order No. 71466.) 

NATIONAL PARK SERVICE 

Draft 

Sequoia and Kings Canyon National Parks 
Plan, Tulare County. Calif.. November 28: 
Proposed is a development concept plan for 
the Giant Forest/Lodgepole area of Sequoia 
and Kings Canyon National Parks, Tulare 
County. Calif. The plan includes provisions 
for converting Giant Forest to a day use 
area, redesigning the campground and the 
employee community at Lodgepole, and de¬ 
veloping Clover Creek for visitor lodging 
and associated services. Adverse effects in¬ 
clude removal of trees, and tree loss as a 
result of soil conpaction and interruption of 
hydrological patterns; construction-related 


pollution; and increased levels of air, water, 
and noise pollution. (ELR Order No. 71458.) 

Final 

Fire Island National Seashore, Suffolk 
County, N.Y., December 1: The statement 
concerns a master plan for Fire Island Na¬ 
tional Seashore to guide park development 
and managment for approximately 10 years 
as well as legislative actions necessary to Im¬ 
plement the master plan. The plan includes 
increased access to the island and decreased 
pollution of estuaries. Increased urbaniza¬ 
tion of communities on Fire Island, particu¬ 
larly west of Point O’Woods, may result. (2 
volumes.) Comments made by: AHP, COE, 
DOC. HUD, DOI, DOT, EPA, GSA, and 
State agencies. (ELR Order No. 71472.) 

Nuclear Regulatory Commission 

Contact: Mr. Voss A. Moore. Assistant Di¬ 
rector for Environmental Projects. P-518, 
Washington, D.C. 20555, 301-492-8446. 

Draft 

Erie Nuclear Plant Units 1 and 2. Erie 
County. Ohio, December 1: The proposed 
action is the issuance of construction per¬ 
mits to the Ohio Edison Co., acting on 
behalf of itself, the Cleveland Electric Illu¬ 
minating Co., Duquesne Light Co.. Pennsyl¬ 
vania Power Co., and the Toledo Edison Co., 
for the construction of the Erie Nuclear 
Plant Units 1 and 2. Each unit of the plant 
will employ a pressurized water reactor to 
produce a warranted output of 3,760 
megawatts thermal. A steam generator will 
use this heat to provide a net output of 
1,267 megawatts of electrical capacity. The 
exhaust steam will be cooled using makeup 
water from Lake Erie. (ELR Order No. 
71468.) 

Moab Uranium Mill, Grand County, Utah, 
November 30: Proposed is the continuation 
of Source Material License SUA-917 issued 
to Atlas Corp. for the operation of the Atlas 
Uranium Mill in Grand County. Utah, near 
Moab. This authorizes a 600-ton (450-MT) 
per day acid leach circuit (for recovery of 
vanadium as well as uranium) and a 600-ton 
(450-MT) per day alkaline leach circuit (for 
other ores, including copper-bearing ores). 
The operation of the mill will not require 
the disturbance of additional lands beyond 
the approximately 200 acres presently com¬ 
mitted to the project. (ELR Order No. 
71462.) 

Final 

Yellow Creek Nuclear Plants, 1 and 2, Ti¬ 
shomingo County. Miss., December 1: The 
proposed action is the issuance of construc¬ 
tion permits to the Tennessee Valley Au¬ 
thority for the construction of the Yellow 
Creek Nuclear Plants Units 1 and 2. The 
plant will employ 2 pressurized water reac¬ 
tors to produce up to 3,817 megawatts ther¬ 
mal (MWt) from each unit. The exhaust 
steam will be cooled by mechanical-draft 
cooling towers with makeup water obtained 
from the Yellow Creek embayment and dis- 
cliarged to Pickwick Lake. Construction will 
take place on 145 acres of the 1,160-acre 
wooded site. Comments made by: USDA, 
DOI, HEW, TV A. EPA, COE. State agen¬ 
cies. concerned groups, and individuals. 
(ELR Order No. 71465.) 

Department op Transportation 

Contact: Mr. Martin Convisser, Director. 
Office of Environmental Affairs, U.S. De¬ 
partment of Transportation, 400 Seventh 
Street SW„ Washington, D.C. 20590, 202- 
426-4356. 


federal aviation administration 

Final 

Westchester County Airport, Runway 34 
Improvements. Westchester County, N.Y., 
November 28: Proposed is the installation of 
an Instrument Landing System and a 
Medium Intensity Approach Lighting 
System to serve Runway 34 at Westchester 
County Airport located in White Plains, 
N.Y. The proposed action would permit ap¬ 
proaching aircraft to utilize Runway 34 by 
making a straight-ln approach with elec¬ 
tronic guidance instead of the existing cir¬ 
cling approach. Adverse environmental ef¬ 
fects are those which occur during construc¬ 
tion of the project, namely, minor fossil fuel 
emissions. Comments made by: HUD, DOT. 
HEW. EPA, State and local agencies, and 
concerned citizens. (ELR Order No. 71457.) 

federal highway administration 

Draft 

U.S. 98 (FAP Route 9). Mobile County. 
Ala., November 28: Proposed is the improve¬ 
ment or replacement of existing U.S. High¬ 
way 98. beginning at the Mississippi State 
line and ending approximately 1 mile east of 
Wllmer, Ala. As an Improvement to the ex¬ 
isting route, a basic five-lane curb and 
gutter section would be used: if placed on 
new location, a four-lane section with a de¬ 
pressed median would be used. Total project 
length is approximately 6 miles. Adverse ef¬ 
fects Include increased pressures for com¬ 
mercial development due to construction of 
the highway facility. (Region 4.) (ELR 
Order No. 71473.) 

1-40, Raleigh Beltline—1-95 and Exten¬ 
sion, several counties in North Carolina, No¬ 
vember 28: Proposed is the construction of 
1-40 between Raleigh and Wilmington, N.C. 
The proposed project consists of a four-lane 
facility beginning at the current eastern ter¬ 
minus of 1-40 on the Raleigh Belt line and 
continuing south to intersect existing 1-95 
between Dunn and Smithfield-Selma, a dis¬ 
tance of 25-31 miles. Also proposed is the 
possible extension of this facility from 1-95 
south to Wilmington, a distance of 83-101 
miles. Adverse effects Include loss of agricul¬ 
tural land, alteration of wetlands or other 
sensitive areas and wildlife, and the reloca¬ 
tion of households and businesses. (Region 
4.) (ELR Order No. 71454.) 

Final 

1-10 Interchange. St. John the Baptist 
Parish, La., November 28: The proposed 
action Involves the construction of an inter¬ 
change on Interstate 10 approximately 4 
miles west of the existing 1-10, U.S. 51. in¬ 
terchange located north of Laplace, La. The 
proposed interchange will serve as a con¬ 
necting link for a planned parish road to be 
constructed between 1-10 and U.S. 61. The 
project will irreversibly replace 52 acres of 
cypress-tupelo swamp. (Region 6.) Com¬ 
ments made by: HEW, EPA, COE. USDA, 
DOC, State and local agencies, and con¬ 
cerned citizens. (ELR Order No. 71453.) 

City Boulevard, Baltimore. Md., November 
30: This final EIS/4(f) statement evaluates 
the environmental impact resulting from 
the construction of the City Boulevard from 
Intaw Street to Russell Street and 1-395 
from Ostend Street to Hamburg Street with 
1-395 ramps extending to Russell Street and 
Conway Street in Baltimore City, Md. The 
City Boulevard would extend from Eutaw 
Street in the north to Russell Street in the 
south, a distance of 1.6 miles. The proposed 
Boulevard is generally a six-lane, at-grade 
facility with a variable width median which 
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would Intersect for the most part, existing 
city streets at-grade. (Region 3.) (ELR 
Order No. 71463.) 

Supplement 

U.S. 18 and 151, Dodgeville—Mount Horeb 
(S-l), Iowa and Dane Counties, WIs., No¬ 
vember 28: This statement supplements two 
final EISs filed with CEQ in December of 
1974 concerning the U.S. 18-151 corridor ex¬ 
tending from the Dodgeville area to the 
Mount Horeb area, Iowa and Dane Coun¬ 
ties, Wis. The final EISs recommended a 
freeway facility: however, several issues, 
namely land conservation, project cost, local 
service, and construction staging potentials 
have become increasingly important con¬ 
cerning proposed highway improvements in 
Wisconsin. This supplement further defines 
and documents the study of expressway- 
type facilities that would maximize the use 
of existing U.S. 18-151 as alternatives to the 
recommended freeway proposal. (Region 5.) 
(ELR Order No. 71452.) 

U.S. COAST GUARD 

Contact: Mr. Don Dumlao, Environmental 
Impact Branch, U.S. Coast Guard, G-WEP- 
7/73, Washington, D.C. 20590. 

Final 

Jacobs Nose. Special Anchorage Area, 
Cecil County, Md., November 28: The pro¬ 
posed action is to amend 33 CFR Part 110 to 
include an area south of Jacobs Nose on the 
Elk River in Cecil County, Md. With this 
amendment, vessels less than 65 feet in 
length would not be required to exhibit an¬ 
chorage lights when at anchor or moored to 
buoys in the area. The action would result 
in the following impacts: possible small in¬ 
creases in bacterial contamination of the 
water, increased possibility of oil spills from 
boating accidents, and Intermittent in¬ 
creases in noise levels. Comments made by: 
EPA, DOI, DOC. COE. DOT, USDA, and 
HEW. (ELR Order No. 71449.) 

Nicholas C. Yost, 
Acting General Counsel 

[FR Doc. 77-35239 Filed 12-8-77: 8:45 am] 


[3125-01] 

MEMORANDUM FOR NEPA LIAISONS AND 
GENERAL COUNSELS 

Subject: Transfer of Environmental Impact 
Statement Receipt and Filing From CEO to 
EPA 

The receipt and filing of Environ¬ 
mental Impact Statements (EISs), will 
be transferred from the Council on 
Environmental Quality (CEQ), to the 
Environmental Protection Agency 
(EPA). next month, under the Presi¬ 
dent's reorganization plan for the Ex¬ 
ecutive Office of the President (Reor¬ 
ganization Plan No. 1 of 1977, July 15. 
1977). Effective Monday, December 5, 
1977, Federal agencies should no 
longer send EISs to CEQ. Instead 
agencies should deliver five (5) copies 
of all draft, final or supplemental EISs 
filed pursuant to section 102(2)(C) of 
the National Environmental Policy 
Act directly to: 

Environmental Protection Agency, 
room 537, West Tower. 401 M Street 
SW.. Washington. D.C. 20460. 


Mailed copies should be sent to Mail 
Code A-104 at the same address. 

Beginning on December 16, 1977, 
EPA will publish the regular weekly 
Federal Register notices indicating 
receipt of EISs and the relevant com¬ 
ment periods. EPA will also publish 
the 102 Monitor beginning in January. 

CEQ will continue its NEPA over¬ 
sight and policy guidance to* agencies. 
However, general information and spe¬ 
cific questions from agencies and the 
public about technical compliance 
with environmental impact statement 
requirements and CEQ Guidelines 
should be directed to EPA after De¬ 
cember 2. 

Please inform all regional and 
branch offices of these changes. Any 
questions should be directed to Sally 
Mallison at EPA, 202-755-0770 or 
Thomas Sheckells at EPA, 202-755- 
0790. 

Charles Warren, 
Chairman, 

CFR Doc. 77-35238 Filed 12-8-77: 8:45 am] 


[6740-02] 

FEDERAL ENERGY REGULATORY 
COMMISSION 

[Docket No. RP73-77 (PGA78-1). et al.] 

ALABAMA-TENNESSEE NATURAL GAS CO., ET 
AL 

Order Approving Rovitod PGA Rate* Subject 
to Adjustment 

November 30, 1977. 

Each of the natural gas pipelines 
listed in the Appendix to this order 
have filed PGA rate reductions result¬ 
ing from the termination on November 
30, 1977, of their special one-time sur¬ 
charges collected pursuant to FPC 
Opinion Nos. 770 and 770-A. The re¬ 
spective tariff sheet designations are 
also shown on the Appendix. 

Opinion Nos. 770 and 770-A estab¬ 
lished new nationwide rates from gas 
sold by producers effective July 27, 
1976. The opinions permitted each 
pipeline to file a PGA rate adjustment 
to be effective December 1, 1976, to 
track increased costs attributable to 
the increased producer rates. The 
Opinions also provided for a surcharge 


to permit pipelines to recover pur¬ 
chased gas cost increases incurred 
from July 27, 1976, the effective date 
of Opinion No. 770 until December 1, 

1976, the effective date of the pipe¬ 
lines' PGA tracking increases. The sur¬ 
charges were to be effective for a 1- 
year period from December 1, 1976, 
through November 30, 1977. 

The companies listed in the Appen¬ 
dix now propose to cancel their one¬ 
time surcharges as of December 1, 

1977, and in some cases to track the 
elimination of their suppliers' sur¬ 
charge. Several of the pipelines, noted 
by footnote in the Appendix, have 
combined their surcharge removal 
with PGA rate adjusments to track 
other recent filings by their suppliers. 

The surcharges which are being ter¬ 
minated were originally based on each 
pipeline's estimated sales for the year 
ended November 30, 1977. To the 
extent that actual sales differ from 
the estimates used, pipelines will real¬ 
ize overcollections or undercollections 
In relation to the actual amounts of 
purchased gas cost increases experi¬ 
enced during the period July 27. 1976, 
through November 30, 1976. The pipe¬ 
lines shall accordingly be required to 
place any over or undercollections in 
their respective unrecovered pur¬ 
chased gas cost accounts. 

Upon review of the filings listed in 
the Appendix, the Commission finds 
that the proposed PGA rate adjust¬ 
ments are proper and should be ap¬ 
proved. subject to adjustment of each 
pipeline’s deferred account based on 
actual sales. 

The Commission orders: (A) The 
tariff sheets listed in the appendix are 
accepted for filing and approved. 

(B) Within 30 days following the 
date of this order, each pipeline listed 
in the Appendix shall enter in its 
FERC Account No. 191, any overcol¬ 
lections or undercollections resulting 
from the special surcharge under FPC 
Opinion Nos. 770 and 770-A, and shall 
file a report of such adjustments with 
the Commission. 

(C) The Secretary shall cause 
prompt publication of this order in the 
Federal Register. 

By the Commission. 


Lois D. Cashell. 
Acting Secretary. 

Opinion Nos. 770 and 770-A Pipeline Compliance Filings To Be Effective 

December I, 1977 


Pipeline (Docket No.) Filed Tariff Sheet Designation 

(PQA No.) 


(1) Alabama-Tennessee Natural Gas Co. 1 .. RP73-77 11-11-77.. Twenty-third revised sheet 

(PGA78-1). No. 3-A to third revised 

vol. No. I 

(2) Algonquin Gas Transmission Co........... RP72-110 10-26-77_ Thirty fourth revised 

(PGA78-2). sheet No. 10 to first 

revised vol. No. 1 

(3) Arkansas Louisiana Gas Co. Rate RP74-61 11-14-77 _ Sixteenth revised sheet 

Schedule 0-2. (PGA78-1). No. 4 to firet revised vol. 

No. 1 

Rate Schedule X-26....—.... RP76-10 Fourteenth revised sheet 

(POA78-1). No. 4 to original vol. No. 

3 
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Opinion Nos. 770 and 770-A Pipeline Compliance Filings To Be Effective 
December 1, 19 77— Continued 


Pipeline 

(Docket No.) 
(PGA No.) 

Filed 

Tariff Sheet Designation 

(4) Chattanooga Gas Co.. 

CP73-329 

(PGA78-2). 

11-14-77- 

Twenty sixth revised sheet 
No. 6 to original vol. No. 

1 

(5) Colorado Interstate Gas Co. 

RP72-122 

(PGA78-1). 

10-31-77- 

A 

Second substitute 
eighteenth revised sheet 
Nos. 5 and 6 to second 
revised vol. No. 1 

(6) Columbia Gas Transmission Corp.•...... 

RP73-65 

(PGA78-1). 

10-31-77_ 

Thirty-eighth revised 
sheet No. 6 and 
nineteenth revised sheet 
No. 64A to original vol. 

No. 1 

<7> Consolidated Gas Supply Corp.».. 

RP72-157.~ 

(R&D 78-1)... 

... 11- 1-77-- 

Twenty-seventh revised 
sheet Nos. 8 and 9 to 
second revised vol. No. 1 

(8) Eastern Shore Natural Gas Co. 

RP72-134 

(PGA78-1). 

11-15-77_ 

Second substitute forty- 
fourth revised sheet Nos. 

3 A and PGA-1 to 
original vol. No. 1 

(9) East Tennessee Gas Co... 

RP71-15 

(PGA78-1). 

10-31-77-- 

Twenty-third revised sheet 
No. 4 to sixth revised vol. 
No. 1 

<10) Florida Gas Transmission Co.. 

RP72-136 

(PGA78-1). 

10-31-77_ 

Fifteenth revised sheet No. 
3-A vol. No. 1 

(11) Kentucky West Virginia Gas Co_ 

RP73-97 and 
RP76-93 
(PGA78-1). 

11-10-77. . . 

Fifth revised sheet No. 27 
revised vol. No. 1 

(12) Lawrenceburg Gas Transmission 
Corp. 

RP73-23 

(PGA78-1), 

10-25-77_ 

Tenth Revised sheet No. 4 
and ninth revised sheet 
No. 18 to first revised 
vol. No. 1 

(13) Michigan Wisconsin Pipe Line Co- 

RP73-14 

(PGA78-1). 

11-10-77_ 

Eighteenth revised sheet 
No. 27F to second revised 
vol. No. 1 

(14) Midwestern Gas Transmission Co. 

RP71-16 

(PGA78-1). 

10-31-77 .. 

Twentieth revised sheet 

No. 5 to third revised vol. 
No. 1 

(15) Northern Natural Gas Co. (Peoples 
Division). 

RP73-48 

(PGA78-1). 

11-14-77- 

Eighteenth revised sheet 
No.3& to original vol. No. 

A 

(16) Northwest Pipeline Corp......... 

RP72-154 

(PGA78-1). 

10-17-77.. 

4 

Eighteenth revised sheet 
No. 10 to original voL No. 

j 

(17) Pacific Interstate Transmission Co. 

CP76-104 

(PGA78-1). 

10-28-77_ 

Seventh revised sheet No. 

4 and fifth revised sheet 
No. 5 to original vol. No. 

(18) Panhandle Eastern Pipe Line Co.*_ 

RP73-36 

(PGA78-1). 

10-31-77_ 

d 

Twenty-first revised sheet 
No. 3-A and fifth revised 
sheet No. 43-4 to original 
vol. No. 1 

(19) Southwest Gas Co.. 

RP72-121 

(PGA78-1). 

10-27-77_ 

Twenty-third revised sheet 
No. 3A to original vol. 

No. 1 

(20) Tennessee Gas Pipeline Co. 

RP73-114 

(PGA78-1). 

10-31-77_ 

Nineteenth revised sheet 
Nos. 12A and 12B to 
ninth revised vol. No. 1 

(21) Tennessee Natural Gas Lines. Inc....~. 

RP71-11 

(PGA78-2). 

11- 9-77- 

Twenty-third revised sheet 
No. PGA-1 and 
eighteenth revised sheet 
No. PGA-2 to first 
revised vol. No. 1 

(22) Texas Eastern Transmission Corp...... 

RP74-41 

CPGA78-1). 

10-17-77_ 

Thirty-fifth revised sheet 
Nos. 14 through 14D to 
fourth revised vol. No. 1 

(23) Texas Gas Transmission Co 

RP72-156 

(PGA78-1). 

10-14-77.. 

Substitute twenty-first 
revised sheet No. 7 to 
third revised vol. No. 1 

(24) Transcontinental Gas Pipe Line Corp 

RP73-3. 

(PGA78-1). 

... 10-31-77_ 

Third substitute third 
revised sheet No. 12 and 
second substitute secoud 
revised sheet No. 15 to 
second revised vol. No. 1 


1 This filing reflects the tracking of Tennessee Gas Pipeline Co.'s (1) Opinion No. 770-A Surcharge ef¬ 
fective 12-1-77 and (2) A Section 4 Rate Change Effective 11-1-77. 

■The "pipeline reduction’* reflects the tracking of suppliers 770-A Surcharge reduction as well as 
recent filings of these suppliers not previously reflected. 

»The filing also corrects a 0.01 cent per Mcf error in the R&D adjustment effective November 1. 1977. 
•The "pipeline reduction" tracks Trunkline Gas Co. (1) 770-A Surcharge reduction and (2) Section 4 
Rate Reduction. 


[FR Doc. 77-35078 Filed 12-8-77: 8:45 ami 
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[6740-02] 

Fadaral Energy Regulatory Commission 

[Docket No. CI76-590] 

APPALACHIAN EXPLORATION A 
DEVELOPMENT, INC 

Proposed Settlement Agreement 

December 2, 1977. 

Take notice that on November 16. 
1977, Presiding Administrative Law 
Judge Samuel Z. Gordon certified to 
the Commission a proposed settlement 
of all issues raised in the proceedings 
in Docket No. CI76-358. The official 
stenographer’s report of the pre-hear¬ 
ing conference held on November 15, 
1977, was also certified to the Commis¬ 
sion. All parties including the Commis¬ 
sion Staff support the settlement. 

The proposed settlement seeks to re¬ 
solve the issues raised by the June 7, 
1976, application filed by Appalachian 
Exploration <fe Development, Inc. 
(AED), pursuant to § 2.75 of the Com¬ 
mission's Regulations for authoriza¬ 
tion to sell to Columbia Gas Transmis¬ 
sion Corp. (Columbia), natural gas 
produced from a 9,000 acre Beaver 
Prospect located in Raleigh County, 
W. Va. Therein AED proposed to drill 
up to sixty wells over a three year 
period and to construct and operate 
the gathering facilities necessary to 
connect the gas supplies developed to 
Columbia’s system. For its efforts 
AED requested a total initial rate of 
$1.9835 per Mcf. 

Under the terms of the proposed set¬ 
tlement agreement AED would with¬ 
draw its pending optional procedure 
application and substitute therefor a 
conventional certificate application. 
Thus, all gas produced by AED would 
be sold to Columbia, at the applicable 
national ceiling rate. If addition, 
Gauley Gas Corp. (Gauley), an affili¬ 
ate of AED, would construct and oper¬ 
ate the necessary gathering facilities 
to connect the supplies to Columbia’s 
system. Gauley’s gathering agreement 
with Columbia provides for an initial 
rate of 32 cents per Mcf. Gauley would 
not be required to obtain certificate 
authority for its gathering facilities or 
operations, but would be required to 
file its gathering agreement with the 
Commission as a rate schedule. The 
flange used to connect Gauley’s gath¬ 
ering facilities to Columbia’s system at 
the point of sale would be owned by 
AED. 

All comments on the proposed set¬ 
tlement agreement shall be filed on or 
before December 23. 1977, with the 
Secretary of the Federal Energy Regu¬ 
latory Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 77-35229 Filed 12-8-77; 8:45 am] 


[6740-02] 

[Docket Nos. RP74-61 (PGA77-5) and 
RP76-10 (PGA77-5)] 


ARKANSAS LOUISIANA GAS CO. 

Ordtr Accepting for Filing and Suspending 

Proposed Purchased Gat Adjustment Filing 

December 1, 1977. 

On September 30. 1977. as supple¬ 
mented on November 1, 1977, Arkan¬ 
sas Louisiana Gas Co. (Arkla), ten¬ 
dered for filing Fifteenth Revised 
Sheet No. 4 to its Gas Tariff, First Re¬ 
vised Volume No. 1 and Thirteenth 
Revised Sheet No. 185 to its FERC 
Gas Tariff, original Volume No. 3. 
These sheets propose, respectively, a 
purchased gas adjustment (PGA), rate 
reduction under Arkla’s Rate Schedule 
G-2 and a PGA rate increase under 
Arkla’s Rate Schedule X-26. For the 
reasons stated, the Commission shall 
accept these sheets for filing, suspend 
their operation for 1 day, and estab¬ 
lish procedures. 

Arkla proposes to increase the PGA 
rate under Rate Schedule X-26 by 
12.58 cents per Mcf. This increase re¬ 
flects a switch from purchases of low 
priced old gas to purchases of high 
priced new gas. The net reduction pro¬ 
posed under Rate Schedule G-2 is 3.52 
cents per Mcf; this reflects an 11.38 
cents per Mcf increase in the cost of 
gas and a 14.90 cents per Mcf reduc¬ 
tion in the surcharge. Included in 
Arkla’s surcharge are two emergency 
purchases at rates in excess of those 
established by Opinion No. 770-A: one 
to Oklahoma Natural Gas Co. 
(ONGA), at $1.85 per MMBtu and one 
to Louisiana State Gas Corp. (LSGC), 
at $2.45 per Mcf, plus an additional 30 
cents per Mcf transportation paid to 
Tennessee Gas Pipeline Co. The Com¬ 
mission, by letter dated October 18, 
1977, required Arkla to file additional 
information regarding the cost and 
the circumstances surrounding these 
purchases. Arkla's response, filed on 
November 1. 1977, stated that the un¬ 
usually cold weather during the 1976- 
1977 winter required Arkla to add 
emergency purchases to its normal 
supply in order to avoid severe curtail¬ 
ment. Arkla compares $1.85 per 
MMBtu to $2.25 per MMBtu paid for 
purchases made under the Emergency 
Natural Gas Act of 1977. Arkla com¬ 
pares $2.45 per Mcf to the $10 per Mcf 
penalty charge under Tennessee Gas 
Pipeline Co.’s tariff. However, Arkla 
does not compare this price to any 
other producer price in the purchasing 
area. 

Public notice of Arkla’s September 
30 filing, was issued on October 13. 


1977, with protests, comments, or peti¬ 
tions to intervene due on or before Oc¬ 
tober 25, 1977. On October 25. 1977, 
the city of Winfield. Kans. (Winfield), 
filed a Petition to Intervene, Protest, 
and Motion to Consolidate. Winfield 
requests suspension and questions the 
pricing of certain purchases made by 
Arkla and the nonavailability of addi¬ 
tional low cost gas to Arkla. Winfield 
requests a hearing on these issues as 
well as the question of alleged “rapid 
rate of depletion for the least expen¬ 
sive gas.’’ Winfield requests also that 
the captioned dockets be consolidated 
with Docket Nos. RP77-55, RP77-54, 
and RP74-61 (PGA77-4). Arkla filed 
an Answer to Winfield’s petition on 
November 10, 1977. Arkla states in its 
Answer that Winfield’s allegations 
have been rendered moot by the Fed¬ 
eral Energy Regulatory Commission 
(FERC), order of October 31, 1977, in 
Docket Nos. RP77-55 and RP74-61 
(PGA77-4). Arkla states “the public 
interest would not be served by sus¬ 
pension of the PGA filing’’ because 
that order rendered Winfield’s allega¬ 
tions moot. 

Winfield requests that the instant 
dockets be consolidated with Docket 
No. RP74-61 (PGA77-4), for purposes 
of hearing and decision. In its order of 
October 31, 1977, in Docket No. RP74- 
61 (PGA77-4), FERC denied rehearing 
of its order permitting those rates to 
become effective without refund obli¬ 
gation. That order was a final action 
which closed Docket No. RP74-61 
(PGA77-4). Nothing new is presented 
by Winfield here, therefore, its motion 
to consolidate with (PGA77-4) will be 
denied. 

Arkla has not shown, however, that 
the instant rates are just and reason¬ 
able. While the emergency purchase 
from ONGA appears to meet the pru¬ 
dent pipeline standard, no justifica¬ 
tion has been shown for the $2.45 per 
Mcf price paid to LSGC. Comparison 
with Tennessee’s $10 penalty charge 
with no further support is inadequate 
to meet the required burden. In addi¬ 
tion, Winfield has raised allegations 
about the prices paid for various pur¬ 
chases and the switch from old gas to 
new gas which need further develop¬ 
ment. Accordingly, the Commission 
shall accept Arkla’s proposed tariff 
sheets for filing, suspend their oper¬ 
ation for 1 day, and establish proce¬ 
dures for a hearing on the lawfulness 
of the proposed rates. The proceeding 
in Docket Nos. RP77-54 and RP77-55 
has not progressed to a stage where 
consolidation of the instant docket 
will cause undue delay. In view of this, 
it is proper to consolidate these cases 
so that all issues can be resolved expe¬ 
ditiously. Winfield’s motion to consoli¬ 
date with these dockets will be grant¬ 
ed. 
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The Commission finds: (1) Arkla’s 
proposed purchased gas adjustments 
have not been shown to be just and 
reasonable. It is proper, therefore, to 
accept the proposed sheets for filing, 
suspend their operation for 1 day, and 
establish a hearing to determine the 
lawfulness of the proposed rates. 

(2) Good cause exists to grant Win¬ 
field’s petition to intervene. 

(3) Good cause exists to grant Win¬ 
field’s motion to consolidate with 
Docket Nos. RP77-54 and RP77-55. 

The Commission orders: (A) Pursu¬ 
ant to the authority of the Natural 
Gas Act, particularly sections 4, 5, 8. 
and 15, and the rules and regulations 
thereunder, a public hearing shall be 
held concerning the lawfulness of 
Arkla’s proposed PGA rates. 

(B) Pending hearing and decision, 
Arkla’s proposed Fifteenth Revised 
Sheet No. 4 and Thirteenth Revised 
Sheet No. 185 are accepted for filing 
and suspended for 1 day, until Novem¬ 
ber 2, 1977, when they shall be permit¬ 
ted to become effective, subject to 
refund. 

(C) These dockets are hereby con¬ 
solidated with Docket Nos. RP77-54 
and RP77-55 for purposes of hearing 
and decision. The present schedule for 
Docket Nos. RP77-54 and RP77-55 
shall be maintained for purposes of 
this consolidated proceeding. 

(d) Winfield is permitted to inter¬ 
vene in this proceeding, subject to the 
Commission’s rules and regulations; 
Provided, however. That the participa¬ 
tion of Winfield shall be limited to 
matters affecting rights and interests 
specifically set forth in its petition to 
intervene; and Provided further. That 
the admission of Winfield shall not be 
construed as recognition that it might 
be aggrieved by any order entered by 
the Commission in this proceeding. 

(E) The Secretary shall cause 
prompt publication of this order to be 
made in the Federal Register. 

By the Commission. 

Lois D. Cashell, 
Acting Secretary. 

[FR Doc. 77-35228 Filed 12-8-77; 8:45 ami 


[6740-02] 

[Docket No. ER78-633 

CENTRAL TELEPHONE 4 UTILITIES CORP. 
Proposed Chong** In Roto* In Charge* 

November 29,1977. 

Take notice that on November 22, 
1977, Western Power Division, Central 
Telephone & Utilities Corp. (Western 
Power), tendered for filing proposed 
changes to its present rate schedules 
for service to its REA Cooperative cus¬ 
tomers as follows: 

Substitute Rate Schedule 78-CWh-2 for 
Rate Schedule 77-CWh-2. 


for service to its Municipal Wholesale 
customers as follows: 

Substitute Rate Schedule 78-MWh-2 for 
Rate Schedule 77-MWh-2. 

for service to Central Kansas Electric 
Cooperative, Inc. (an interconnected 
transmission and distribution utility), 
as follows: 

Substitute revised Schedule A for firm 
power service for present Schedule 78-A. 

and for service to interconnected mu¬ 
nicipal utilities (the cities of Anthony, 
Attica, Beloit, Hoisington, Kingman, 
Pratt, Osborne, Russell, and Washing¬ 
ton. Kans.), as follows: 

Substitute revised Schedule 78-A1 for firm 
power service for present Schedule Al. 

Western Power proposes January 1. 
1978, as the effective date of these 
new rate schedules and states that 
copies of this filing were served upon 
each of its wholesale customers affect¬ 
ed by this filing and the Kansas State 
Corporation Commission. 

The proposed rate schedules, accord¬ 
ing to Western Power, will produce in 
the case of its REA Cooperative cus¬ 
tomers a 12% increase in revenue, in 
the case of its Municipal Wholesale 
customers a 17.45% increase in rev¬ 
enue, in the case of Central Kansas 
Electric Cooperative, Inc. a 12.05% in¬ 
crease in revenue and in the case of 
the interconnected municipal utilities 
a 25.03% increase in revenue over pro¬ 
jected unadjusted test period revenue, 
the test period being the 12 months 
ending December 31,1978. 

Any person desiring to be heard or 
to protest said application, should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission, 825 North Capitol Street NE., 
Washington, D.C. 20426. in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission’s rules of practice and proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but 
will not serve to make protestants par¬ 
ties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this 
application are on file with the Com¬ 
mission and are available for public in¬ 
spection. Protest or petitions should 
be filed on or before December 19, 
1977. 

Lois D. Cashell, 
Acting Secretary. 
[FR Doc. 77-35223 Filed 12-8-77; 8:45 am] 


[6740-02] 

[Docket No. ER78-60] 

ILLINOIS POWER CO. 

Filing 

December 6,1977. 

Take notice that on November 25. 
1977, Illinois Power Co. (Illinois 


Power) tendered for filing proposed 
Amendment No. 3 to its Interchange 
Agreement dated March 15, 1973 be¬ 
tween Iowa-Illinois Gas and Electric 
Co. and Illinois Power Co. Illinois 
Power indicates that this filing is 
made for an increase for Short Term 
Firm and Short Term Non-Firm reser¬ 
vation charges. In addition, Illinois 
Power proposes additional provisions 
in an agreement to provide for “third 
party” economy energy transactions. 
Illinois Power proposes an effective 
date of January 1,1978. 

Illinois Power states that a copy of 
this filing was served upon Iowa-Illi- 
nois Gas and Electric Co., the Illinois 
Commerce Commission, and the Iowa 
State Commerce Commission. 

Any person desiring to be heard or 
to protest said filing should file com¬ 
ments or protests with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washing¬ 
ton, D.C. 20426, in accordance with 
§§ 1.8 or 1.10 of the Commission’s rules 
of practice and procedure (18 CFR 1.8, 
1.10). All such comments or protests 
should be filed on or before December 
12, 1977. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties 
to the proceeding. Copies of this filing 
are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 77-35328 Filed 12-8-77; 8:45 am) 


[6740-02] 

[Docket No. RP77-1211 

McCulloch interstate gas corf. 

Order Denying Application for Extontion of 
Tim* and Granting Intervention 

November 29, 1977. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Pub. L. 95-91, 91 Stat. 565 (August 4, 
1977), and Executive Order No. 12009, 
42 FR 46267 (September 15, 1977), the 
Federal Power Commission ceased to 
exist and its functions and regulatory 
responsibilities were transferred to the 
Secretary and the Federal Energy 
Regulatory Commission (FERC), 
which, as an independent commission 
-within the Department of Energy, was 
activated on October 1,1977. 

The “savings provisions” of section 
705(b) of the DOE Act provide that 
proceedings pending before the FPC 
on the date the DOE Act takes effect 
shall not be affected and that orders 
shall be issued in such proceedings as 
if the DOE Act had not been enacted. 
All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 
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now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which are the subject of these 
proceedings were specifically trans¬ 
ferred to the FERC by section 402(a) 
(1) or (2) of the DOE Act. 

The Joint regulation adopted on Oc¬ 
tober 1,1977, by the Secretary and the 
FERC entitled “Transfer of Proceed¬ 
ings to t he Secretary of Energy and 

the FERC, M 10 CFR -, provided 

that this proceeding would be contin¬ 
ued before the FERC. The FERC 
takes action in this proceeding in ac¬ 
cordance with the above mentioned 
authorities. 

On August 16, 1977, McCulloch In¬ 
terstate Gas Corp. (McCulloch), filed 
with the Federal Power Commission 
(FPC), an Application for Extension of 
Time for Repayment of Advance Pay¬ 
ments and Request for Rate Base 
Treatment Thereof. The application 
seeks permission to extend by five 
years the period of time for repay¬ 
ment of advanced payments by Galaxy 
Oil Co. (Galaxy), and further requests 
that McCulloch be allowed to continue 
its rate base treatment of advance pay¬ 
ments made to Galaxy beyond the five 
year period set in Order No. 441 (46 
FPC 1178, 1971). The application 
states that the outstanding advance 
payments in question amount to 
$180,000. For the reasons discussed 
herein, the Commission finds that the 
authorization sought by McCulloch’s 
application has not been shown to be 
in the public interest and is therefore 
denied. 

On March 2, 1972, McCulloch and 
Galaxy entered into an advance pay¬ 
ments agreement, which rquired 
Galaxy to repay all sums advanced by 
McCulloch for a given well within five 
years from the date when gas was first 
delivered to McCulloch from that well. 
In cases where full repayment was not 
made in such a timely manner the 
agreement required McCulloch at the 
request of Galaxy, to file an appropri¬ 
ate application with the FPC for an 
extension of the five year period pro¬ 
vided by Order 441 for the recoupment 
of advance payments. The McCulloch 
application recites that by letter dated 
June 21, 1977, Galaxy gave notice that 
there remained a balance of $180,000 
in outstanding advance payments 
made in connection with the Federal 
1-26 well. Galaxy’s letter states that 
the balance will not be repaid by May 
9, 1978, five years after the date of the 
first gas sales from that well, and that 
McCulloch was accordingly requested 
to file the application for an extension 
provided by the 1972 agreement. 
McCulioch complied with this request 
by filing its August 16, 1977, applica¬ 
tion for an extension of the repay¬ 
ment period for an additional five 
years. Beyond a recital of the above 
background information, McCulloch’s 


application is silent as to the need or 
Justification for any extension of the 
period allowed for repayment of the 
advance payments, much less an ex¬ 
tension for an additional five years. 

From the outset of our advance pay¬ 
ments program, we have emphasized 
two principles regarding the repay¬ 
ments of advance payments. In Order 
No. 410 (44 FPC 1142, as amended 45 
FPC 135, 1970), we stressed (i) that 
outstanding advance payments should 
be reduced within a reasonable period 
of time following the commencement 
of deliveries, and (ii) that, while five 
years would be viewed as the outside 
limit for the reasonable period, variant 
periods would be allowed under unusu¬ 
al circumstances where proper au¬ 
thorization was obtained. This has re¬ 
mained our consistent policy. In Order 
No. 441, we revised certain provisions 
in the Regulations regarding advance 
payments, but underscored the limit 
to the repayment period by requiring 
that repayment shall be completed 
within 5 years, or as otherwise autho¬ 
rized by the FPC. Moreover, we have 
quite recently re-asserted our belief 
that five years should be regarded as 
the limit to the reasonable repayment 
period, absent a showing of unusual 
circumstances. In our June 6, 1977, 
Order Modifying and Accepting Settle¬ 
ment in Texas Eastern Transmission 
Corp., Docket No. RP75-73 we en¬ 
dorsed the general five-year limitation 
on the rate base treatment of advance 
payments, but noted that such ruling 
did not irreversibly preclude the pipe¬ 
line from seeking authorization to 
extend the rate base treatment past 
that time. Specifically, we directed the 
pipeline to demonstrate the following 
in support of its request for an exten¬ 
sion: (1) Why recoupment of the ad¬ 
vance has not occurred and (2) wheth¬ 
er the project warrants continued rate 
base treatment for the advance with 
the attendant costs to the pipeline’s 
customers. 

We can require no less a showing 
from McCulloch here. McCulloch does 
not afford explanation in general for 
the incomplete recoupment of the ad¬ 
vance payments to date, or any justifi¬ 
cation for an extension which would 
encompass another full five years. 

The fact that the contract between 
McCulloch and Galaxy specified pro¬ 
cedures for the requesting of the sub¬ 
ject extension does not, of itself, 
afford assurance that such an exten¬ 
sion is in the public interest. The Com¬ 
mission is required to conduct an inde¬ 
pendent review of McCulloch’s appli¬ 
cation consistent with policies and 
standards applied under similar cir¬ 
cumstances in the past. Having exam¬ 
ined the record in this proceeding, in¬ 
cluding the application of McCulloch, 
we find that McCulloch has failed to 
demonstrate such unusual circum¬ 
stances as would warrant the granting 


of the requested extension. We shall 
therefore deny the application of 
McCulloch. 

On August 30, 1977, notice was 
issued of the filing of McCulloch’s ap¬ 
plication, providing for the filing of 
protests on petitions to intervene by 
September 16, 1977. Colorado Inter¬ 
state Gas Co. (CIG), filed a timely pe¬ 
tition to intervene demonstrating an 
interest in this proceeding. Since 
CIG’s participation may be in the 
public interest, good cause exists to 
grant its petition. Accordingly, CIG 
shall be permitted to intervene. 

The Commission orders: (A) McCul¬ 
loch’s application is denied. 

(B) CIG is permitted to intervene in 
this proceeding subject to the Com¬ 
mission’s Rules and Regulations; Pro¬ 
vided, however. That its participation 
shall be limited to matters affecting 
asserted rights and interests specifical¬ 
ly set forth in its petition to intervene; 
and Provided, further, That the admis¬ 
sion of CIG as an intervenor shall not 
be construed as recognition .that it 
might be aggrieved by any order en¬ 
tered in this proceeding. 

(C) The Secretary of the Commis¬ 
sion shall cause prompt publication of 
this order. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc, 77-35224 Filed 12-8-77; 8:45 ami 
• _ 


[6740-02] 

[Docket Nos. CI77-489. et a1.1 

MOBIL OIL CORP., ET AL 

Applications for Certificates, Abandonment of 

Sorvico and Petitions to Amend Certificates 1 

December 1,1977. 

Take notice that each of the Appli¬ 
cants listed herein has filed an appli¬ 
cation or petition pursuant to Section 
7 of the Natural Gas Act for authori¬ 
zation to sell natural gas in interstate 
commerce or to abandon service as de¬ 
scribed herein, all as more fully de¬ 
scribed in the respective applications 
and amendments which are on file 
with the Commission and open to 
public inspection. 

Any person desiring to be heard or 
to make any protest with reference to 
said applications should on or before 
Dec. 22, 1977, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, petitions to 
intervene or protests in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Persons wishing to 
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Docket No. and 
date filed 

Applicant 

Purchaser and Location Price per 1,000 ft* 

Pressure 

base 

CI78-95 

P10/21/77 

do* —-- 

__ Sea Robin Pipeline Co.. 

block 127. South Marsh 

Island, offshore Louisi¬ 
ana. 

<“> 

15.025 

CI76-96 

P 10/21/77 

do * .... 

Sea Robin Pipeline Co., 
block 312. Eugene Island 
area, offshore Louisiana. 

<«) 

15.025 

CI76-96 

P10/21/77 

do.*. 

block 262. Eugene Island 
area, offshore Louisiana. 

(“) 

15.025 

CI78-96 

P 10/21/77 

do.*. 

block 261, Eugene Island 
area, offshore Louisiana. 

<“> 

15.025 

CI78-96 

P10/21/77 

do.*... 

.Sea Robin Pipeline Co., 

block 609, West Cameron 
area, offshore Louisiana. 

<“) 

15.025 

CI78-96 

P 10/21/77 

do.".^,..-...^ 

___ Sea Robin Pipeline Co., 

block 333. Eugene Island 
area, offshore Louisiana. 

(••) 

15.025 

CI78-98 

F 10/21/77 

do.".......... 

.Sea Robin Pipeline Co., 

block 583. West Cameron 
area, offshore Louisiana. 

(“) 

15.025 

CI78-96 

F10/21/77 

dO. " 

„„ ttltrtT ~.- Sea Robin Pipeline Co.. 

block 617, West Cameron 
area, offshore Louisiana. 

<“> 

15.025 


Piling code: / 

A—Initial service. 

B—Abandonment. 

C—Amendment to add acreage. 

D—Amendment to delete acreage. 

E—Succession. 

P—Partial succession. 

•Applicant Is filing to show that Natural Gas Pipeline Co. of America Is to purchase only 90 percent of 
the gas produced from the block 305 field, Eugene Island area. Federal offshore Louisiana and Sea Robin 
Pipeline Co., was assigned a 10 percent Interest in the gas to be produced and sold from the Eugene Island 
bloc* 305 field under the base sale contract dated April 14,1977. 

•This Initial price Is for deliveries of gas from wells commenced on or after January 1, 1973 and prior to 
January 1. 1975. 

•This Initial price Is for deliveries of gas from wells commenced on or after January 1.1975. 

•Applicant Is willing to accept the applicable national rate pursuant to Opinion No. 770, as amended. 

•Applicant filed to reflect abandonments filed by Oas Systems, Inc., and Lone Star Gas Co. which was 
granted authority In Docket No. CP77-73 on April 29, 1977, to rearrange Its system resulting in the transfer 
of the subject gas from Interstate commerce to Intrastate commerce. Applicant's filing reflects the change 
in the classification of Its sale. 

•The Roy Reed “B" No. I Well and the Reed Gas Unit No. 1-9 Well. 

•Champlln 267, 270, 273, and 292 Amoco A-l Wells, the Tipton II Unit I Well, and the Siberia Ridge Unit 
No. 3 and 5 Wells. 

The Stidham Unit "A” No. 1 Well. 

•Chandler-Champlin No. 4-11 Well. 

••Bitter Creek II Unit 1 Well. 

••Government Blue Water No. 33-1 Well. 

••Applicant Is filing to render partial continuance of service previously authorized under Dockets CI72- 

692 and CI73-546 to be rendered by Pennzoil Offhore Gas Operators, Inc. 

••Applicant assumes all of the obligations of POGO. contractual or otherwise: and It Is understood that 
upon commencement of deliveries of gas, this gas sale will be subject to the same terms and conditions as 
applicable to the certificate previously issued to POGO. 

••Applicant is filing to render partial continuance of service previously authorized under Dockets CI72- 

693 and CI73-477 to be rendered by Pennzoil Offshore Gas Operators, Inc. • 

••Applicant is filing to render partial continuance of service previously authorized under Dockets CI72- 

694 and CI73-546 to be rendered by Pennzoil Offshore Gas Operators. Inc. 

••Applicant is filing to render partial continuance of service previously authorized under Docket CI75-330 
to be rendered by Pennzoil Offshore Gas Operators, Inc. 

••Applicant is filing to render partial continuance of service previously authorized under Docket CI76-495 
to be rendered by Pennzoil Offshore Gas Operators. Inc. 

“Applicant is filing to render partial continuance of service previously authorized under Docket CI76-631 
to be rendered by Pennzoil Offshore Oas Operators, Inc. 

“Applicant Is filing to render partial continuance of service previously authorized under Docket C176-632 
to be rendered by Pennzoil Offshore Oas Operators, Inc. 

“Applicant is filing to render partial continuance of service previously authorized under Docket CI76-636 
to be rendered by Pennzoil Offshore Gas Operators, Inc. 

••Applicant Is filing to render partial continuance of service previously authorized under Docket CI76-647 
to be rendered by Pennzoil Offshore Gas Operators, Inc. 

■Applicant is filing to render partial continuance of service previously authorized under Docket CI76-646 
to be rendered by Pennzoil Offshore Gas Operators, Inc. 

•Applicant is filing to render partial continuance of service previously authorized under Docket CI76-649 
to be rendered by Pennzoil Offshore Gas Operators, Inc. 

•Applicant Is filing to render partial continuance of service previously authorized under Docket CI76-653 
to be rendered by Pennzoil Offshore Gas Operators, Inc. 

•Applicant la filing to render partial continuance of service previously authorized under Docket CI76-706 
to be rendered by Pennzoil Offshore Gas Operators, Inc. 

■Applicant Is filing to render partial continuance of service previously authorized under Docket Cl76-606 
to be rendered by Pennzoil Offshore Gas Operators. Inc. 

•Applicant is filing to render partial continuance of service previously authorized under Docket CI77-809 
to be rendered by Pennzoil Offshore Oas Operators. Inc. 

■Applicant Is filing to render partial continuance of service previously authorized under Docket CI77-6I0 
to be rendered by Pennzoil Offshore Oas Operators. Inc. 

■Applicant Is filing to render partial continuance of service previously authorized under Docket CI77-703 
to be rendered by Pennzoil Offshore Oas Operators. Inc. 

CFR Doc.77-35079 Piled 12-8-77;8:45 am] 
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[ 6740 - 02 ] 

[Docket No. CP73-43] 

MOUNTAIN FUEL SUPPLY CO. 

Petition to Amend 

December 2, 1977. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Pub. L. 95-91, 91 Stat. 565 (August 4, 
1977) and Executive Order No. 12009, 
42 FR 46267 (September 15. 1977). the 
Federal Power Commission ceased to 
exist and its functions and regulatory 
responsibilities were transferred to the 
Secretary of Energy and the Federal 
Energ y Regulatory Commission 
(FERC), which, as an independent 
commission within the Department of 
Energy, was activated on October 1, 
1977. 

The “savings provisions’’ of section 
705(b) of the DOE Act provided that 
proceedings pending before the FPC 
on the date the DOE Act takes effect 
shall not be affected and that orders 
shall be issued in such proceedings as 
if the DOE Act had not been enacted. 
All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 
now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which are the subject of this pro¬ 
ceeding were specifically transferred 
to the FERC by section 402(a)(1) of 
the DOE Act. 

The Joint regulation adopted on Oc¬ 
tober 1,1977, by the Secretary and the 
FERC entitled “Transfer of Proceed¬ 
ings to the Secretary of Energy and 

the FERC,’’ 10 CFR -, provided 

that this proceeding would be contin¬ 
ued before the FERC. The FERC 
takes action in this proceeding in ac¬ 
cordance with the above mentioned 
authorities. 

Take notice that on November 16. 
1977, Mountain Fuel Supply Co. (Peti¬ 
tioner), 180 East First South Street, 
Salt Lake City. Utah 84139. filed in 
Docket No. CP73-43, a petition to 
amend the order of August 30. 1977 

(57 FPC -) issued by the Federal 

Power Commission (FPC). in the in¬ 
stant docket pursuant to section 7(c) 
of the Natural Gas Act so as to pro¬ 
vide for the relocation of certain wells, 
the reallocation of a portion of the 
moneys budgeted for completion of 
certain wells, and an extension of the 


period of time allowed to complete the 
Leroy Underground Storage Project, 
located in Uinta County. Wyo., all as 
more fully set forth in the petition to 
amend on file with the FERC and 
open to public inspection. 

It is indicated that on April 21. 1977, 
Petitioner filed a petition to amend 
the FPC order of November 17, 1972, 
as amended February 10, 1977, in the 
instant docket, so as to provide for (1) 
the drilling of one observation well to 
obtain down-dip well control east of 
the principal fault zone (Well No. 14); 
(2) the drilling of two additional injec¬ 
tion/withdrawal wells on the southern 
extension of the storage reservoir 
(Wells Nos. 13 and 15); (3) the con¬ 
struction of facilities necessary to 
place Well Nos. 2 and 8 in an injec¬ 
tion/withdrawal well status. It is fur¬ 
ther indicated that pursuant to the 
FPC order of June 13. 1977, Petitioner 
was granted temporary authorization 
in the instant docket and pursuant to 
the FPC order of August 30. 1977. Pe¬ 
titioner was granted permanent au¬ 
thorization in the instant docket. 

The petition states that shortly 
after the filing of the April 21, 1977, 
petition. Petitioner received the re¬ 
sults of some additional seismograph 
work conducted in the southern por¬ 
tion of the storage area, which tenta¬ 
tively indicated that the principal 
fault zone deviates more acutely than 
had been previously believed in a west¬ 
erly direction in the southern portion 
of the storage area and that there is a 
potential for another closure to the 
south-southwest of the main forma¬ 
tion closure. The petition further 
states that this information indicated 
that Well Nos. 13 and/or 15 should 
possibly be located in areas other than 
those described in the April 21, 1977, 
petition. Additional high resolution 
seismograph work was ordered for the 
area to confirm the tentative indica¬ 
tions relative to the structure, but due 
to the high level of activity in the 
Rocky Mountain area. Petitioner was 
unable to complete this additional 
work until just recently and the data 
obtained therefrom is not expected to 
be available for another two or three 
weeks, it is indicated. Petitioner states 
that as a result of this work, it may be 
necessary to drill Well No. 13 and/or 
No. 15 In locations other than those 
noted in the petition to obtain maxi¬ 
mum benefit and information from 
such wells. 

It is stated that upon completion of 
the No. 14 well, which was drilled as 


an observation well to obtain down-dip 
well control on the northeastern flank 
of the structure and was drilled during 
the month of August 1977, it was de¬ 
termined that Well No. 14 is in the gas 
bubble and capable of producing up to 
20,000 Mcf per day. It is further stated 
that although this well was structural¬ 
ly only thirty feet higher than had 
been anticipated, the fact that this 
well is in the gas bubble raises ques¬ 
tions relative to the gas bubble’s 
growth, which Petitioner is now at¬ 
tempting to answer. Petitioner indi¬ 
cates that in the meantime, it believes 
that it is important to the most advan¬ 
tageous management of the gas bubble 
to connect Well No. 14 as an injection/ 
withdrawal well, although moneys for 
this purpose have not been either bud¬ 
geted by Petitioner, or approved by 
the FERC. 

The petition states that reservoir 
work during the past summer has indi¬ 
cated that Well Nos. 2 and 8 are not in 
the gas bubble, and that they, there¬ 
fore, should not be completed as injec¬ 
tion/withdrawal wells at the present 
time. Additionally, testing has shown 
that Well No. 8 has very low potential 
as a storage well because of poor for¬ 
mation structure at that location, it is 
said. 

Consequently, Petitioner requests 
that the FERC amend the FPC order 
of August 30. 1977, in the Instant 
docket so as to authorize the follow¬ 
ing: 

(1) The relocation of proposed Well 
No. 13 and/or No. 15 to locations 
which Petitioner deems most appropri¬ 
ate to the development of the reser¬ 
voir. 

(2) The reallocation of a portion of 
the moneys budgeted for completion 
of Well Nos. 2 and 8 to be used to com¬ 
plete Well No. 14 as an injection/with- 
drawal well; and 

(3) An extension of the period of 
time allowed to complete the autho¬ 
rized work proposed herein until Sep- 

_ tember 1,1978. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition to amend, should, on or 
before December 23. 1977. file with 
the Federal Energy Regulatory Com¬ 
mission, Washington, D.C. 20426, a pe¬ 
tition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas 
Act (18 CFR 157.10). All protests filed 
with the Commission will be consid- 
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ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding or 
to participate as a party in any hear¬ 
ing therein must file a petition to in¬ 
tervene in accordance with the Com¬ 
mission’s Rules. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 77-35230 Piled 12-8-77; 8:45 ami 


[ 6740 - 02 ] 

[Docket No. RP73-8 (PGA78-2)) 

NORTH PENN GAS CO. 

Proposed Chong** 

December 1, 1977. 

Take notice that North Penn Gas 
Co. (North Penn), on November 14, 
1977, tendered for filing proposed 
changes in its FERC Gas Tariff, First 
Revised Volume No. 1, pursuant to its 
PGA Clause for rates to be effective 
December 1, 1977. 

North Penn states that changes in 
rates reflected in Fiftieth Revised 
Sheet No. PGA-1 reflects a decrease of 
3.719$ per Mcf to the rates as submit¬ 
ted for Commission approval on No¬ 
vember 10. 1977, in Substitute Forty- 
Ninth Revised Sheet. 

The rate changes reflected in Fifti¬ 
eth Revised Sheet No. PGA-1 reflect 
decreases filed by North Penn’s suppli¬ 
ers, Consolidated Gas Supply Corp., 
Tennessee Gas Pipeline Co., and 
Transcontinental Gas Pipe Line Corp., 
to be effective December 1. 1977, and a 
surcharge credit to be effective De¬ 
cember 1, 1977, through May 31. 1978. 

North Penn requests waiver of any 
of the Commission’s Rules and Regu¬ 
lations in order to permit the proposed 
rates to go into effect on December 1, 
1977. 

Copies of this filing were served 
upon North Penn’s jurisdictional cus¬ 
tomers, as well as interested state com¬ 
missions. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion. 825 North Capitol Street NE.. 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
December 13, 1977. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make prot¬ 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 


the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 77-35227 Filed 12-8-77; 8:45 ami 


[ 6740 - 02 ] 

[Docket No. ER78-70) 

PENNSYLVANIA POWER 4 LIGHT CO. AND 
UGI CORPORATION 

Rat* Schedule Chang* 

December 6,1977. 

Take notice that Pennsylvania 
Power & Light Co. (PP&L), and UGI 
Corp. (UGI), on November 23. 1977. 
tendered for filing a Supplement, 
dated November 22, 1977, proposing 
changes in the Operating Principles 
and Practices issued in accordance 
with the Interconnection Agreement, 
dated August 1, 1935. between the two 
companies (Pennsylvania Power & 
Light Co. Rate Schedule FPC No. 46 
and UGI Corp. Rate Schedule FPC 
No. 3). 

PP&L states that the proposed Sup¬ 
plement provides for the supply by 
PP&L to UGI of a defined portion of 
the power and energy requirements of 
UGI’s Luzerne Electric Division. 
PP&L further states that the pro¬ 
posed Supplement provides for the ac¬ 
comodation of such sale with the 
aforesaid Operating Principles and 
Practices. PP&L proposes an effective 
date of December 4, 1977, and there¬ 
fore requests waiver of the Commis¬ 
sion’s notice requirements. 

Any person desiring to be heard or 
to protest such application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission. 825 North Capitol Street NE.. 
Washington. D.C. 20426, in accordance 
with §§1.8 and 1.10 of the Commis¬ 
sion's rules of practice and procedure 
(18 CFR 1.8. 1.10). All such petitions 
or protests should be filed on or before 
December 12. 1977. Protests will be 
considered by the Commission in\de- 
termining the appropriate action to be 
taken, but will not serve to make prot¬ 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are-available 
for public inspection. 

m Kenneth F. Plumb, 
Secretary. 

[FR Doc. 77-35329 Filed 12-8-77; 8:45 ami 


[ 6740 - 02 ] 

[Docket No. ER78-71] 
PENNSYLVANIA POWER A LIGHT CO. 

N*w Rat* Schedule Filing 

December 6, 1977. 

Take notice that Pennsylvania 
Power & light Co. (PP&L). on Novem¬ 
ber 23. 1977. tendered for filing a 
Power Supply Agreement, dated No¬ 
vember 22. 1977, between PP&L and 
UGI Corp. (UGI). which provides the 
terms and conditions for the sale by 
PP&L to UGI of a portion of the 
power and energy requirements of 
UGI’s Luzerne Electric Division. 

PP&L states that the proposed rate 
schedule covers a defined capacity and 
energy service through May 31, 1989. 
at PP&L’s actually experienced 
system costs from resources available 
to the PP&L system during the 
period. 

PP&L proposes an effective date of 
December 4, 1977, and therefore re¬ 
quests waiver of the Commission’s 
notice requirements. 

PP&L indicates that copies of the 
filing were served upon UGI, the only 
jurisdictional customer of PP&L af¬ 
fected by the filing, and upon the 
Pennsylvania Public Utility Commis¬ 
sion. 

Any person desiring to be heard or 
to protest such application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with §§1.8 and 1.10 of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
December 12, 1977. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make prot¬ 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 77-35330 Filed 12-8-77; 8:45 ami 


[ 6740 - 02 ] 

[Docket Nos. ER77-422. ER78-20 and ER78- 
49] 

PUBLIC SERVICE CO. OF OKLAHOMA 

Ord*r Accepting for Filing and Suip«ndlng S*t- 
fl*m*nt Agreement*, Ordering Filing* and 
Terminating Proceedings 

November 30, 1977. 
On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act). 
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Pub. L. 95-91, 91 Stat. 565 (August 4, 
1977) and Executive Order No. 12009, 
42 FR 46267 (September 15, 1977), the 
Federal Power Commission ceased to 
exist and its functions and regulatory 
responsibilities were transferred to the 
Secretary and the Federal Ener gy 
Regulatory Commission (FERC) 
which, as an independent commission 
within the Department of Energy, was 
activated on October 1,1977. 

The “savings provisions” of section 
705(b) of the DOE Act provide that 
proceedings pending before the FPC 
on the date the DOE Act takes effect 
shall not be affected and that orders 
shall be issued in such proceedings as 
if the Doe Act had not been enacted- 
All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 
now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which are the subject of these 
proceedings were specifically trans¬ 
ferred to the FERC by section 
402(a)(1) of the DOE Act. 

The Joint regulation adopted on Oc¬ 
tober 1, 1977 by the Secretary and the 
FERC entitled “Transfer of Proceed- 
ings to the Se creta ry of Energy and 

the FERC,” 10 CFR-, provided that 

this proceeding would be co ntinued 
before the FERC. The FERC takes 
action in this proceeding in accordance 
with the above-mentioned authorities. 

On November 10, 1977, the Presiding 
Administrative Law Judge certified to 
the Commission a proposed settlement 
agreement (consisting of two settle¬ 
ment agreements) in the above-cap¬ 
tioned docket. For the reasons set out 
hereafter, the Commission will accept 
the settlement agreements for filing, 
suspend them for 1 day to become ef¬ 
fective subject to refund, and order 
the filing of cost support in a subse¬ 
quent docket. 

Proceedings in this docket were initi¬ 
ated on June 3. 1977, when Public Ser¬ 
vice Co. of Oklahoma (PSCO) on 
behalf of itself and Oklahoma Gas and 
Electric Co. (OG&E) tendered for 
filing Notices of Cancellation of an in¬ 
terconnection agreement (Agreement) 
with the Southwestern Power Admin¬ 
istration (SWPA). Under the Agree¬ 
ment, PSCO and OG&E (Companies) 
have purchased power and energy 
from SWPA and supplied the full re¬ 
quirements of SWPA's preference cus¬ 
tomers for the account of SWPA since 
1951. In exchange, the Companies are 
entitled to purchase from SWPA each 
month an amount of hydro peaking 
power and associated energy based on 
the preference customers’ demand. 
SWPA has contracts with its prefer¬ 
ence customers for service through the 
facilities of PSCO and OG&E and bills 
the customers directly. 

Public notice of the Notice of Can¬ 
cellation was issued on June 10, 1977, 


and on June 22, 1977, a petition to in¬ 
tervene was received from the Munici¬ 
pal Customer Group (Municipals) 
comprised of two Arkansas and 17 
Oklahoma Municipalities, all of which 
are preference customers of SWPA 
and receive wholesale service under 
the SWPA-Preference Customer con¬ 
tracts described above. The petition 
stated that the Agreement requires 
PSCO and OG&E to sell electricity to 
SWPA for service to the intervening 
municipalities and that no new con¬ 
tractual arrangements have been fi¬ 
nalized among the Companies and 
SWPA to provide for service to the 
municipalities upon termination of the 
Agreement. Therefore, continuation of 
the Agreement is essential to contin¬ 
ued service to the municipalities. The 
Agreement was in effect for approxi¬ 
mately 25 years and expired by its own 
terms on July 1. 1977. The petitioners 
argued that regardless of the technical 
expiration of the contract, the rates, 
terms, and conditions of the Agree¬ 
ment constitute a filed rate tariff with 
the Commission which cannot be 
abandoned or terminated until such 
time as a successor contract is accept¬ 
ed for filing by this Commission. Ac¬ 
cordingly, the petitioners requested 
that the Commission order continu¬ 
ation of service under the Agreement 
until such time as a replacement con¬ 
tract has been accepted for filing. 

On June 30, 1977, the Commission 
issued an order suspending PSCO's 
submittal for 5 months until Decem¬ 
ber 1, 1977, and provided for an expe¬ 
dited hearing to determine the just¬ 
ness and reasonableness of the service 
terminations. * 

A prehearing conference was held on 
July 12, 1977, and a hearing was held 
on October 17, 1977. It was revealed at 
the hearing that a contract between 
PSCO and SWPA had been negotiated 
and verbally agreed to by both parties 
and by the intervening municipal cus¬ 
tomers of SWPA. PSCO. however, ad¬ 
vised that they had been informed 
that the Department of Energy (DOE) 
had instructed SWPA not to sign the 
contract.* The intervenors confirmed 
the statement relative to execution of 
the new contract and said that they 
had also been advised that SWPA had 
authority to extend the Agreement for 
6 months past December 1st—the end 
of the suspension period. The Presid¬ 
ing Administrative Law Judge (ALJ) 
then asked the Companies if they 
would agree to a procedure whereby 
they would submit the new agreement 
to him as a proposed settlement which 
he could certify to the Commission 
and the Commission could in turn- 
through the Secretary of Energy- 
seek the concurrence of SWPA and 

‘The order incorrectly referred only to 
PSCO’s service termination. 

•The Commission has been informed that 
SWPA has now been authorized to enter 
into and sign the subject Contracts. 


thus conclude the cancellation pro¬ 
ceedings. The Companies agreed to 
the AU's suggested procedure but 
OG&E indicated that they had not 
yet negotiated a contract with SWPA.* 
It was then agreed that OG&E would 
modify the SWPA-PSCO proposed 
agreement in order to make that con¬ 
tract appropriate for sendee by 
OG&E. The SWPA-OG&E agreement 
would then be submitted to the ALJ 
for certification to the Commission as 
described above. 

The SWPA-PSCO and the SWPA- 
OG&E settlement agreements were 
certified to the Commission on No¬ 
vember 10, 1977. In addition to the two 
settlement agreements, both PSCO 
and OG&E have submitted for filing 
(Docket Nos. ER78-20 and ER78-49, 
respectively) rates for full-require¬ 
ments service to SWPA's municipal 
preference customers in the event ar¬ 
rangements for service under the pro¬ 
posed settlement agreements cannot 
be arranged. 

.Subsequent to the filing of the unex¬ 
ecuted settlement agreement by 
PSCO, SWPA executed the agreement 
(November 10, 1977). On November 17, 
1977, PSCO submitted the executed 
agreement to the ALJ and asked that 
it be substituted for the unexecuted 
agreement. 

Public Notice of the Certification of 
the proposed settlement was issued on 
November 14. 1977, with comments 
due on or before November 22, 1977. 
On November 18. 1977, comments were 
filed by OG&E pointing out that the 
proposed settlement w f as in fact two 
Settlement Agreements, and that nei¬ 
ther by itself would resolve all of the 
issues in this docket. OG&E urges the 
Commission to approve both Settle¬ 
ment Agreements. The Commission 
Staff filed Comments on November 22, 
1977, also urging the Commission to 
approve both Settlement Agreements. 

During the course of the hearing, 
PSCO agreed that the PSCO-SWPA 
Agreement would be submitted with, 
the request that it be suspended for 1 
day and be subject to refund. In 
return, the intervening municipalities 
agreed to waive the need for support¬ 
ing data for a reasonable period of 
time, and no cost support was submit¬ 
ted with the proposed agreement. 

The full requirements rates submit¬ 
ted by OG&E (in case the OG&E Set- 


•The present agreement is a three-party 
agreement among PSCO. OG&E and 
SWPA The parties have decided that a 
better arrangement would be separate 
agreements between SWPA and PSCO and 
SWPA and OG&E. In addition. SWPA wUl 
have agreements with its preference cus¬ 
tomers and PSCO and OG&E would each 
have agreements with the individual prefer¬ 
ence customers. 
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tlement Agreement is not approved) in 
Docket No. ER78-49 are the rates pre¬ 
viously submitted to the Commission 
in Docket No. ER77-127. A settlement 
agreement has been filed in that' 
docket and the rates are being collect¬ 
ed subject to refund. 

Upon review of the record and Set¬ 
tlement Agreements in this proceed¬ 
ing. the Commission finds that the 
proposed settlements is a reasonable 
resolution of the issues in this docket, 
and that such settlement is in the 
public interest. 4 Accordingly the Set¬ 
tlement Agreements should be accept¬ 
ed for filing, suspended for 1 day, and 
made effective subject to refund. We 
shall further direct that PSCO and 
OG&E shall file the rates contained in 
the Settlement Agreements with ap¬ 
propriate cost support in dockets to be 
designated. Since acceptance of the 
settlements eliminates the need for 
the full requirements rate filings in 
Docket Nos. ER78-20 and ER78-49, we 
will authorize PSCO, OG&E to with¬ 
draw those filings. 

(2) PSCO and OG&E should file ap¬ 
propriate cost data in support of the 
rates contained in the Settlement 
Agreement in Docket Nos. ER78-67 
and ER78-68. respectively. 

(3) PSCO should be authorized to 
withdraw their proposed filings in 
Docket Nos. ER78-20 and ER78-49. 

(4) Docket Nos. ER78-20, ER78-49, 
and ER77-422 should be terminated. 

The Commission orders: (A) The 
PSCO/SWPA and OG&E/SWPA Set¬ 
tlement Agreements should be accept¬ 
ed for filing and suspended for 1 day 
to become effective subject to refund 
on December 1, 1977, and subject to 
the outcome of the Commission’s de¬ 
termination of the reasonableness of 
the rates in the filings ordered in para¬ 
graph (B). 

(B) PSCO and OG&E shall file 
within 60 days the rates contained in 
the Settlement Agreements with ap¬ 
propriate cost support as required by 
Section 35.13 of the Commission’s 
Regulations in Docket Nos. ER78-67 
and ER78-68 respectively. 

The Commission finds: (1) The pro¬ 
posed PSCO/SWPA and OG&E 
SWPA Settlement Agreements should 
be accepted for filing and suspended 
for 1 day to become effective subject 
to refund December 1,1977.* 


•On November 25. 1977. an Interim agree¬ 
ment between SWPA and OG&E dated No¬ 
vember 23, 1977, was filed with the Commis¬ 
sion. The agreement states that though 
SWPA does not agree to the rates and cer¬ 
tain conditions contained in OG&E’s pro¬ 
posed agreement, it would agree to schedule 
power into OG&E's system from December 
1, 1977, until May 31. 1978, or until a final 
contract is executed, whichever occurs first. 
It further agreed to honor billings rendered 
by OG&E pursuant to the agreement 

•The rate schedule designations appear 
on the attached Appendix. 


(D) Docket Nos. ER78-20, ER 78-49 
and Docket No. ER77-422 are hereby 
terminated. 

(E) This order is without prejudice 
to any finding or orders which have 
been made or which will hereafter be 
made by the Commission, and is with¬ 
out prejudice to any claims or conten¬ 
tions which may be made by the Com¬ 
mission. its Staff, or any party or 
person affected by this order, in any 
proceeding now pending or hereafter 
instituted by or against OG&E or any 
person or party. 

(P) The Secretary shall cause 
prompt publication of this order in the 
Federal Register. 

By the Commission. Chairman 
Curtis voted present. 

Lois D. Cashell, 
Acting Secretary. 

Rate Schedule Designations—Public Ser¬ 
vice Company op Oklahoma, Docket No. 

ER77-422 

Designation, Description, and Other Party 

Public Service Co. of Oklahoma, Rate 
Schedule FERC No. 196 (Supersedes Rate 
Schedule FPC No. 119), Southwestern 
Power Administration. 

Oklahoma Gas and Electric Co., Docket 
No. ER78-49 

1. Service Agreement under FPC Electric 
Tariff Original Volume No. 1 (Municipals), 
city of Paris, Ark. 

2. Service Agreement under FPC Electric 
Tariff Original Volume No. 1 (Municipals), 
town of Goltry, Okla. 

3. Service Agreement under FPC Electric 
Tariff Original Volume No. 1 (Municipals), 
city of Lexington. Okla. 

4. Service Agreement under FPC Electric 
Tariff Original Volume No. 1 (Municipals), 
city of Spiro. Okla. 

5. Service Agreement under FPC Electric 
Tariff Original Volume No. 1 (Municipals), 
city of Yale. Okla. 

[FR Doc. 77-35226 Filed 12-8-77; 8:45 ami 
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[Docket No. RP76-53 (PGA78-1)! 

SOUTH TEXAS NATURAL GAS GATHERING CO. 

Purchased Gas Cost Acquitment Rata Chang# 

December 5, 1977. 

Take notice that South Texas Natu¬ 
ral Gas Gathering Co. (“South 
Texas”), on November 1, 1977, ten¬ 
dered for filing with the Federal 
Energy Regulatory Commission its 
First Revised Exhibit ”A” (Third Re¬ 
vised PGA-2), superseding the First 
Revised Exhibit ”A” (Second Revised 
PGA-2), to its Purchased Gas Cost 
Rate Adjustment Clause. The pro¬ 
posed change reflects an increase in 
South Texas* rate to Transcontinental 
Gas Pipe Line Corp. of 4.78 cents per 
Mcf. The proposed effective date is 
December 1,1977. 

Copies of the filing were served by 
South Texas upon its only affected 


customer, Transcontinental Gas Pipe 
Line Corp. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Steet NE„ 
Washington, D.C. 20426, in accordance 
with §§1.8 and 1.10 of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
December 12. 1977. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Prot¬ 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.77-35327 Filed 12-8-77; 8:45 am] 
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[Docket No. RP72-133 (PGA77-2)] 

UNITED GAS PIPE LINE CO. 

Order Granting Application for Rehearing, 
Clarifying Scop# of Proceeding, ond Grant¬ 
ing Interventions 

November 29, 1977. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Pub. L. 95-91, 91 Stat. 565 (August 4, 
1977) and Executive Order No. 12009, 
42 FR 46267 (September 15. 1977), the 
Federal Power Commission ceased to 
exist and regulatory responsibilities 
were transferred to the Secretary and 
the Federal Energy Regulatory Com¬ 
mission (FERC) which, as an indepen¬ 
dent commission within the Depart¬ 
ment of Energy, was activated on Oc¬ 
tober 1, 1977. 

The “savings provisions” of section 
705(b) of the DOE Act provide that 
proceedings pending before the FPC 
on the date the DOE Act takes effect 
shall not be affected and that orders 
shall be issued in such proceedings as 
if the DOE Act had not been enacted. 
All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 
now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which are the subject of these 
proceedings were specifically trans¬ 
ferred to the FERC by section 
402(a)(1) of the DOE Act. 

The Joint regulation adopted on Oc¬ 
tober 1, 1977, by the Secretary and the 
FERC entitled “Transfer of Proceed¬ 
ings to t he Secretary of Energy and 

the FERC,” 10 CFR -, provided 

that this proceeding would be contin- 
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ued before the FERC. The FERC 
takes action in this proceeding in ac¬ 
cordance with the above-mentioned 
authorities. 

On September 7, 1977, United Gas 
Pipe Line Co. (United) filed an appli¬ 
cation for rehearing of the Federal 
Power Commission (FPC) order issued 
in the above-captioned proceeding on 
August 11, 1977. The order of August 
11th set for hearing the issue of 
whether the rates proposed in this 
docket reflect a fair and reasonable al¬ 
location of United’s emergency gas 
costs between and among United’s cus¬ 
tomers. For the reasons set forth 
below the Commission shall deny the 
application for rehearing. 

United argues that its proposed PGA 
rate in this docket have been deter¬ 
mined in accordance with its tariff 
PGA clause, and that the Commission 
is without authority to prescribe other 
rates which may be different from 
those determined under the tariff. In 
support of its contention. United 
argues as follows: 

“The proposed investigation can 
have only two possible purposes. It can 
either investigate whether United’s 
PGA77-2 Filing is in compliance with 
the terms of United’s presently effec¬ 
tive FPC Tariff or it can investigate 
whether changes should be made in 
that Tariff. Since there has not been, 
and could not be, any good faith alle¬ 
gation that United's PGA77-2 Filing 
does not comply with the provisions of 
section 19 of United’s Tariff, the inves¬ 
tigation must necessarily only be di¬ 
rected toward possible changes in sec¬ 
tion 19. (Footnote omitted.) 


“Under the Natural Gas Act the pro¬ 
visions of section 19 can be modified in 
only two ways. United may file pro¬ 
posed tariff revisions under section 4 
of the Act (no such filing is involved in 
this proceeding) or the Commission 
may order a modification of the tariff 
under section 5 of the Act. However, 
any modification under section 5 can 
be effective only prospectively from 
the date of the order/' 

Based on its interpretation of the 
applicable law. United requests the 
Commission to grant rehearing of the 
Order of August 11th and cancel the 
investigation initiated by the order. 

On September 7. 1977. Laclede Gas 
Company (Laclede) petitioned to inter¬ 
vene in this proceeding. In its petition 
Laclede argues against United's ratio¬ 
nale opposing the Commission's inves¬ 
tigation into United’s allocation of 
emergency gas costs. Laclede states as 
follows: 

“United suggests that, because its 
filing of July 12 was made in purport¬ 
ed compliance with the PGA clause of 
its tariff, it is not susceptible to chal¬ 
lenge. Such position is untenable. 

“Rates established by this Commis¬ 
sion are required by the Act to be just 


and reasonable; the PGA clause of Un¬ 
ited’s tariff is but a vehicle designed to 
expedite filing for and collecting such 
rates. It is not a license to collect 
unduly discriminatory or preferential 
rates or to deny any class of United’s 
customers the benefits of the self-help 
efforts they may have made to offset 
United’s growing curtailments. Thus, 
the investigation ordered by the Com¬ 
mission’s order of August 11, 1977, 
must clearly concern itself not only 
with the propriety of United’s filing in 
terms of its PGA clause but also 
whether the clause itself permits the 
filing of rates which are other than 
just and reasonable." 

The Commission, upon review of the 
arguments made by United, finds that 
its application for rehearing should be 
granted. United's approved tariff PGA 
clause specifically provides how in¬ 
creases in its cost of purchased gas 
shall be determined and how the in¬ 
creases shall be allocated between Ju¬ 
risdictional and nonjurisdictional 
classes of service. The tariff also pro¬ 
vides that the jurisdictional portion of 
purchased gas cost increases shall be 
apportioned among individual jurisdic¬ 
tional customers on a volumetric basis. 
United’s proposed PGA rates in this 
docket have been determined in accor¬ 
dance with the terms of its PGA 
clause. 

The Commission concludes that in 
this instance where proposed' PGA 
rates have been properly determined 
in accordance with United’s approved 
tariff PGA clause, and where United 
has allocated its available gas supply 
in accordance with a lawful curtail¬ 
ment plan, such rates should be ac¬ 
cepted by the Commission and permit¬ 
ted to become effective without refund 
obligation. If there is evidence that 
United’s PGA clause operates unfairly 
and results in rates which are discrimi¬ 
natory or preferential, then of course 
it is essential that the clause be prop¬ 
erly modified to insure that the result¬ 
ing PGA rates are just and reasonable. 
However, the Commission finds that 
under the circumstances presented by 
this case, any change in United’s PGA 
clause should be made effective only 
prospectively from the date on which 
a new or revised clause is approved. 

Based on the foregoing consider¬ 
ations, the Commission finds that 
United should be relieved of any 
refund obligation that would arise 
under the FPC’s order of August 11, 
1977. However, the hearing previously 
instituted by the FPC, in its order by 
August 11th shall continue for the 
purpose of determining whether any 
changes are required to be made to 
United’s existing PGA clause and its 
proposed PGA rates in this docket. 

The Commission further finds that 
the allegations set forth in the com¬ 
plaint of Brooklyn Union and Eliza¬ 
bethtown raise issues which may be 


equally applicable to other pipelines. 
The Commission therefore has direct¬ 
ed its staff to review the Commission's 
existing PGA regulations for purposes 
of making recommendations to the 
Commission concerning whether revi¬ 
sions or additions to the existing regu¬ 
lations are required in order to assure 
that the allocations by pipelines of 
their emergency purchased gas cost in¬ 
creases between jurisdictional and 
nonjurisdictional classes of customers 
and among jurisdictional customers 
are reasonable and not unduly dis¬ 
criminatory. In the event it is deter¬ 
mined that the Commission’s PGA 
regulations should be modified, a 
notice of the proposed revisions issued 
in the form of a notice of proposed ru¬ 
lemaking will be issued at a later date. 

Laclede in its filing of September 7, 
1977, requests the Commission to 
grant rehearing of the order of August 
11th to the extent necessary to subject 
United’s PGA tariff clause as well as 
its present PGA rate filing to investi¬ 
gation Laclede’s application for re¬ 
hearing shall be treated as a request 
for clarification of the scope of this 
proceeding and shall be granted in ac¬ 
cordance with the terms of this order. 

Petitions to intervene in this pro¬ 
ceeding have been filed by Entex, Inc.; 
Mississippi River Transmission Corpo¬ 
ration; Memphis Light, Gas and Water 
Division; New Orleans Public Service, 
Inc.; the Public Service Commission of 
New York; Consolidated Gas Supply 
Corporation; Southern Natural Gas 
Company; United Municiapl Distribu¬ 
tors Group; Consolidated Edison Com¬ 
pany of New York; Natural Gas Pipe¬ 
line Company of America; Texas East¬ 
ern Transmission Corporation; and 
The State of Louisiana. The Commis¬ 
sion finds that the petitioners have 
demonstrated an interest in this pro¬ 
ceeding warranting their participation. 
The petitions shall accordingly be 
granted. 

The Commission orders: (A) The 
hearing pursuant to section 4 of the 
Natural Gas Act instituted by the FPC 
on August 11, 1977, in this docket is 
terminated. 

(B) United shall be relieved of any 
refund obligation that would arise 
under the FPC’s order of August 11. 
1977. 

(C) The hearing instituted by the 
FPC on August 11, 1977. shall contin¬ 
ue under section 5 of the Natural Gas 
Act for the purpose of determining 
whether any changes in United’s exist¬ 
ing tariff PGA clause or its proposed 
PGA rates in this docket are required. 

(D) The above-named petitioners are 
permitted to Intervene in this proceed¬ 
ing, subject to the Commission's rules 
and regulations. 

(E) Laclede’s request for clarifica¬ 
tion is granted in accordance with the 
terms of this order. 

(F) The Secretary shall cause 
prompt publication of this order In the 
Federal Register. 
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By the Commission. 

Kenneth F. Plumb, 
Secretary , 

[FR Doc. 77-35225 Filed 12-8-77; 8:45 ami 
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[Docket No. CP78-841 

UNITED GAS PIPE LINE CO. 

Application 

December 2, 1977. 

Take notice that on November 15, 
1977, United Gas Pipe Line Co. (Appli¬ 
cant), P.O. Box 1478, Houston, Tex. 
77001, filed in Docket No. CP78-84 an 
application pursuant to Section 7(c) of 
the Natural Gas Act and § 2.79 of the 
Commission’s General Policy and In¬ 
terpretations (18 CFR 2.79) for a certi¬ 
ficate of public convenience and neces¬ 
sity authorizing the transportation of 
up to 293 Mcf of natural gas per day 
for 2 years for Beacon Manufacturing 
Co. (Beacon), all as more fully set 
forth in the application on file with 
the Commission and open to public in¬ 
spection. 

Applicant requests authorization to 
transport gas for Beacon pursuant to 
an agreement dated October 21, 1977, 
between the two parties. Applicant 
states that it would receive up to 293 
Mcf of natural gas per day for Bea¬ 
con’s account through presently exist¬ 
ing facilities located in Terrebonne 
Parish, La., and would transport and 
redeliver such gas for Beacon's ac¬ 
count, less 1.5 percent for fuel and 
company used gas. to Transcontinen¬ 
tal Gas Pipeline Corp. (Transco) at an 
existing point of connection between 
the aforementioned lines. It is indicat¬ 
ed that Transco, in turn, would cause 
said quantity of gas to be delivered for 
the account of Beacon to Public Ser¬ 
vice Co. of North Carolina. Inc. 
(Public Service) for redelivery for 
high-priority end use at Swannanoa, 
N.C. plant facility. 

The application states that the gas 
which Applicant proposes to transport 
for the account of Beacon has been ac¬ 
quired by Beacon from Louisiana Land 
and Exploration Co. (Louisiana Land), 
and that Beacon would pay Louisiana 
Land $1.69 per million Btu's for the 
subject gas for the term of the con¬ 
tract. It is indicated that the gas is not 
available to the interstate market be¬ 
cause of producers unwillingness to 
make any sales to interstate purchas¬ 
ers for resale or be subject to any form 
of Federal regulations as a result of 
such sales. Applicant indicates that 
Beacon would use such gas at its 
Swannanoa, N.C. plant for Priority 2 
end-uses. 

Applicant states that it would 
charge Beacon for gas transported 
under the subject agreement an 
amount per Mcf equal to its average 


jurisdictional transmission cost of ser¬ 
vice in effect from time to time in Ap¬ 
plicant's Southern rate or Northern 
rate zones, which current average ju¬ 
risdictional transmission cost of ser¬ 
vice, exclusive of the cost of gas con¬ 
sumed in Applicant’s operation, is 
17.92 cents in its Southern rate zone 
and 20.04 cents per Mcf in its North¬ 
ern rate zone. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
December 16. 1977, file with the Fed¬ 
eral Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene 
is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is 
timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 77-35231 Filed 12-8-77: 8:45 ami 
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[Docket No. CP78-85) 

UNITED GAS PIPE LINE CO. 
Application 

December 2,1977. 

Take notice that on November 15. 
1977. United Gas Pipeline Co. (Appli¬ 
cant). P.O. Box 1478, Houston, Tex. 
77001, filed in Docket No. CP78-85 an 


application pursuant to Section 7(c) of 
the Natural Gas Act and § 2.79 of the 
Commission’s General Policy and In¬ 
terpretations (18 CFR 2.79) for a certi¬ 
ficate of public convenience and neces¬ 
sity authorizing the transportation of 
up to 343 Mcf of natural gas per day 
for Hanes Dye and Finishing Co. 
(Hanes) for 2 years, all as more fully 
set forth in the application on file 
with the Commission and open to 
public inspection. 

It is indicated that Hanes has con¬ 
tracted to purchase natural gas from 
Louisiana Land and Exploration Co. 
(Louisiana Land) at a price of $1.69 
per million Btu’s for the term of the 
contract. It is further indicated that 
the subject gas is not available for 
resale in the interstate market. Pursu¬ 
ant to the terms of an agreement 
dated October 31, 1977, between Hanes 
and Applicant, Applicant proposes to 
transport up to 343 Mcf of natural gas 
per day for Hanes, which volumes Ap¬ 
plicant would receive for the account 
of Hanes’ through presently existing 
facilities located in Terrebonne Parish, 
La. Applicant states that it would 
transport and redeliver such gas for 
Hanes' account, less 1.5 percent for 
fuel and company used gas to Trans- 
continential Gas Pipeline Corp. 
(Transco) at an existing point of con¬ 
nection between Applicant’s and 
Transco’s respective lines in or near 
Gibson, Terrebonne Parish, La. or 
other mutually agreeable authorized 
points of connection between the 
aforementioned lines. It is indicated 
that Transco, in turn, would cause said 
quantity of gas to be delivered for the 
account of Hanes to Public Service Co. 
of North Carolina, Inc. (Public Ser¬ 
vice) for redelivery to Hanes for its 
high priority end use at its Winston- 
Salem, N.C. plant facility. 

It is stated that Hanes would pay 
Applicant for gas transported' under 
this agreement an amount per Mcf 
equal to Applicant’s average jurisdic¬ 
tional transmission cost of service in 
effect from time to time in Applicant s 
Southern Rate or Northern Rate 
Zones, as applicable, less any amount 
included in such average jurisdictional 
transmission cost of service which is 
attributable to gas consumed in the 
operation Applicant’s pipeline system. 
The current average jurisdictional 
transmission cost of service, exclusive 
of the cost of gas consumed in Appli¬ 
cant’s operation, is 17.92 cents in its 
Southern Rate Zone and 20.04 cents 
per Mcf in its Northern Rate Zone, it 
is indicated. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
December 16, 1977, file with the Fed¬ 
eral Energy Regulatory Commission, 
Washington. D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis- 
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Sion's Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it Ln determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by Sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene 
is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is 
timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.77-35232 Filed 12-8-77:8:45 am] 

[ 6560 - 01 ] 

ENVIRONMENTAL PROTECTION 
AGENCY 

CFRL 825-2] 

MANAGEMENT ADVISORY GROUP TO THE 
MUNICIPAL CONSTRUCTION DIVISION 

Notice of Renewal 

Under section 7(a) of the Office of 
Management and Budget Circular No. 
A-63, Transmittal Memorandum No. 1, 
dated July 19, 1974, it is hereby deter¬ 
mined that renewal of the Manage¬ 
ment Advisory Group to the Munici¬ 
pal Construction Division is in the 
public interest in connection with the 
performance of duties imposed on the 
Agency by law. The charter which 
continues the Management Advisory 
Group to the Municipal Construction 
Division through December 1, 1978, 
unless otherwise sooner terminated, 
will be filed at the Library of Con¬ 
gress. 

Barbara Blum, 

Acting Administrator. 

December 1. 1977. 

CFR Doc. 77-35167 Filed 12-8-77; 8:45 am] 
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CFRL 827-5] 

STANDARDS OF PERFORMANCE FOR NEW 

STATIONARY SOURCES (NSPS) AND NA¬ 
TIONAL EMISSION STANDARDS FOR HAZ¬ 
ARDOUS AIR POLLUTANTS (NESHAPS) 

Delegation of Authority to the Commonwealth 

of Puerto Rko on behalf of the Environmen¬ 
tal Quality Board 

On December 23, 1971 (36 FR 

24876). March 8. 1974 (39 FR 9308), 
August 6, 1975 (40 FR 33152), Septem¬ 
ber 23, 1975 (40 FR 43850), January 
15. 1976 (41 FR 2232), January 26, 
1976 (41 FR 3826), and May 4. 1976 (41 
FR 20659), pursuant to section 111 of 
the Clean Air Act, as amended, the 
Administrator pr omul gated regula¬ 
tions codified in 40 CFR Part 60 estab¬ 
lishing standards of performance for 
certain categories of new stationary 
sources (NSPS). In addition, on April 
6, 1973 (38 FR 8820), and October 14. 
1975 (40 FR 48292). pursuant to sec¬ 
tion 112 of the Clean Air Act, as 
amended, the Administrator promul¬ 
gated in 40 CFR Part 61 national emis¬ 
sion standards for three hazardous air 
pollutants (NESHAPS). Sections 
111(c) and 112(d) direct the Adminis¬ 
trator to delegate authority to imple¬ 
ment and enforce the standards to any 
state which submits an adequate pro¬ 
cedure therefore. The Administrator 
retains concurrent authority to imple¬ 
ment and enforce the standards fol¬ 
lowing delegation of authority to a 
state. 

On July 27, 1973. the Regional Ad¬ 
ministrator. Region II, forwarded to 
the Commonwealth of Puerto Rico in¬ 
formation setting forth the require¬ 
ments for an adequate procedure for 
implementing the NSPS and NE¬ 
SHAPS. On September 20. 1976, the 
Honorable Rafael Hemandez-Colon, 
Governor of the Commonwealth of 
Puerto Rico, submitted a request for 
delegation of authority to implement 
and enforce the NSPS and certain as¬ 
pects of the NESHAPS program. A 
subsequent letter from Carlos Jimenez 
Barber, Executive Director of the En¬ 
vironmental Quality Board, served to 
supplement the terms of the original 
request in certain minor respects. 

Upon examination of the Common¬ 
wealth of Puerto Rico’s request, the 
Regional Administrator found the pro¬ 
cedures proposed to be employed by 
the Environmental Quality Board to 
be adequate and, by means of a letter 
to the Honorable Carlos Romero Bar- 
celo, the Commonwealth’s present 
Governor, formally delegated to the 
Commonwealth of Puerto Rico (per 
the Puerto Rico Environmental Qual¬ 
ity Board) certain aspects of the exist¬ 
ing federal authority to implement 
and enforce the NSPS and NESHAPS 
programs. 

What follows is the entire text of 
the Regional Administrator’s letter. 


which describes fully the delegated as¬ 
pects of the relevant programs, and ar¬ 
ticulates the conditions and under¬ 
standings upon which delegation was 
based. 

Hon. Carlos Romero Barcelo. 

Governor of Puerto Rico, 

San Juan, P.R. 

Dear Governor Barcelo: On September 
20. 1976 your predecessor. Governor Her- 
nandez-Colon. submitted the Common¬ 
wealth of Puerto Rico’s formal request for 
delegation of federal authority for the im¬ 
plementation and enforcement of the Stan¬ 
dards of Performance for New Stationary 
Sources (“NSPS”) and the National Emis¬ 
sion Standards for Hazardous Air Pollutants 
(“NESHAPS”), pursuant to $§lll(cXl) and 
U2(dXl) of the Clean Air Act, respectively. 
This represents the formal response of the 
Environmental Protection Agency (”EPA”> 
to that request. 

(A) We have reviewed the relevant laws of 
Puerto Rico, and the rules and regulations 
of the Puerto Rico air pollution control 
agency and have determined that they pro¬ 
vide an adequate and effective procedure for 
the implementation and enforcement of the 
NSPS and NESHAPS programs by the Envi¬ 
ronmental Quality Board (“the Board” or 
"EQB”) and the Commonwealth. Therefore, 
we hereby grant delegation of NSPS and 
NESHAPS to the Commonwealth of Puerto 
Rico on behalf of EQB as follows: 

(1) Authority for all sources located in the 
Commonwealth of Puerto Rico subject to 
the standards of performance for new sta¬ 
tionary sources as promulgated in 40 CFR 
Part 60 as of the date of this delegation. 
The categories of new sources covered by 
this delegation are fossil fuel fired steam 
generators; incinerators: Portland cement 
plants; nitric acid plants; sulfuric acid 
plants; asphalt concrete plants; petroleum 
refineries; storage vessel for petroleum liq¬ 
uids; secondary lead smelters; secondary 
brass and bronze ingot production plants; 
iron and steel plants; sewage treatment 
plants; primary copper smelters; primary 
zinc smelters; primary lead smelters; prima¬ 
ry aluminum reduction plants; phosphate 
fertilizer industry: wet process phosphoric 
acid plants; phosphate fertilizer industry: 
superphosphoric acid plants; phosphate fer¬ 
tilizer industry: diammonium phosphate 
plants; phosphate fertilizer industry: triple 
superphosphate plants; phosphate fertilizer 
Industry: granular triple superphosphate 
storage facilities; coal preparation plants; 
ferroalloy production facilities; and steel 
plants: electric arc fumances. 

(2) Authority for all sources located in the 
Commonwealth of Puerto Rico subject to 
the National Emissions Standards for Haz¬ 
ardous Air Pollutants promulgated in 40 
CFR Part 61 as of the date of this delega¬ 
tion. with the exception of those sources 
subject to the standards relating to the 
emission of vinyl chloride. The three haz¬ 
ardous air pollutants covered by this delega¬ 
tion are asbestos, beryllium and mercury. 

(B) This delegation is based upon the fol¬ 
lowing conditions: 

(1) Seipi-armual reports shall be submit¬ 
ted to EPA by the EQB which shall Include 
a list of all identified new sources subject to 
the NSPS and to the NESHAPS located 
within the Commonwealth of Puerto Rico: 
the status of complaince of sources subject 
to the NSPS and the NESHAPS regulations; 
an identification of violators; a report of 
any legal action initiated by the Govem- 
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ment of Puerto Rico ("the Government”) 
against such violators; and performance 
tests where applicable. 

(2) The EQB will develop a system of com¬ 
munication sufficient to guarantee that 
each office is always fully informed and cur¬ 
rent regarding the compliance status of the 
subject sources and interpretation of the 
regulations. 

(3) This delegation authority shall be im¬ 
plemented by the diligent exercise of the 
regulatory powers and authority possessed 
by the EQB. All substantive emission limita¬ 
tions associated with the standards hereby 
delegated, and all notification, recordkeep¬ 
ing, record retention, reporting and self¬ 
monitoring requirements imposed by 40 
CFR Parts 60 and 61 shall be strictly en¬ 
forced by the EQB by attaching such re¬ 
quirements as conditions to its permits to 
construct and permits to operate, and by 
any other appropriate means. 

(4) The test methods and procedures set 
out in 40 CFR Part 60 Appendix A and Part 
61 Appendix B shall be employed in deter¬ 
mining source compliance with the stan¬ 
dards herein delegated, as appropriate for 
the particular source involved; except that 
such test methods as have been formally ap¬ 
proved by the Administrator as “equivalent” 
of "alternative” methods pursuant to 40 
CFR 60.8(b) or 61.14(a) (as limited by 
61.14(c)), may be employed in lieu of the 
analogous EPA reference method. 

(5) Until such time as the EQB adequately 
demonstrates to EPA its ability to conduct 
the tests mandated by 40 CFR Parts 60 and 
61 In accordance with the testing proce¬ 
dures set out in Appendices A and B of 
those Parts, respectively, the Board shall 
cause such tests to be performed by a quali¬ 
fied independent consultant or shall require 
each subject source, itself, to conduct such 
tests at such time and in such manner as Is 
specified in those Parts. The EQB shall 
submit the results of any stack tests it con¬ 
ducts to EPA for review. When as a conse¬ 
quence of this review, EPA determines that 
EQB has adequately demonstrated its test¬ 
ing ability. EPA shall notify EQB that the 
Board, itself, may begin to conduct such 
tests in satisfaction of the requirements of 
40 CFR Parts 60 and 61. 

(6) Enforcement of the NSPS and NE- 
SHAPS in the Commonwealth of Puerto 
Rico will be the primary responsibility of 
the EQB. If the EQB or the Government 
determines that such enforcement is not 
feasible and so notifies EPA, or where the 
Board or the Government acts in a manner 
inconsistent with the terms of this delega¬ 
tion. EPA may exercise its concurrent en¬ 
forcement authority pursuant to section 113 
of the Clean Air Act with respect to sources 
within the Commonwealth of Puerto Rico 
subject to NSPS and NESHAPS. 

(7) The Government or the EQB shall at 
no time grant a variance, waiver, or dispen¬ 
sation from compliance with NSPS and NE¬ 
SHAPS. Furthermore, the Commonwealth 
of Puerto Rico and the EQB are not dele¬ 
gated here by the Administrator’s authority 
pursuant to 40 CFR 61.11 to grant waivers 
of compliance to sources subject to the NE¬ 
SHAPS regulations. Should the Govern¬ 
ment or the EQB grant such waiver, vari¬ 
ance. or dispensation EPA will consider the 
grantee source to be in violation of the ap¬ 
plicable Federal regulation, and may initiate 
enforcement proceedings against such 
source pursuant to section 113 of the Clean 
Air Act. The granting of the variance, 
waiver or dispensation shall also constitute 


grounds for revocation of delegation by 
EPA. 

(8) Until such time as the Commonwealth 
of Puerto Rico enacts legislation in com¬ 
plete satisfaction of the disclosure provi¬ 
sions of section 110(a)(2) of the Clean Air 
Act. the EQB shall employ the following 
mechanism for disclosing information con¬ 
cerning sources subject to the NSPS or NE¬ 
SHAPS regulations to interested members 
of the public in those instances where the 
EQB is unable, under the applicable law of 
the Commonwealth, to otherwise effect 
such disclosure in a timely manner: 

(a) Whenever a citizen’s written request is 
received by the EQB for information con¬ 
cerning a source subject to the NSPS or NE¬ 
SHAPS programs, once delegated, and it is 
determined that under the applicable law of 
the Commonwealth the EQB cannot release 
such information, the following shall be for¬ 
warded to the EPA Region n Office by the 
EQB within ten (10) days of receipt of such 
request: 

(1) A copy of the citizen’s request for in¬ 
formation; 

(2) Copies of all reports and test results 
previously submitted by the subject source, 
or prepared by the EQB, in connection with 
the NSPS or NESHAPS programs, as rel¬ 
evant to the request. 

(b) In addition, there shall be forwarded 
to the EPA Region H Office, within ten (10) 
days of dispatch to the addressee, a copy of 
the EQB response to the citizen's request 
for information. 

(c) Upon receipt of the above, an immedi¬ 
ate examination of the material submitted 
will be Initiated by the New York Regional 
Office of the EPA. If. upon examination of 
the relevant request, and the Department's 
response thereto, it is determined by the 
Regional Office that EPA's responsibilities 
for providing information to the public re¬ 
quire the disclosure of other or additional 
information, such other or additional infor¬ 
mation will be thereupon provided by the 
Regional Office. 

(C) The delegation effected herewith is 
further subject to the following understand¬ 
ings between the Agency and the Common¬ 
wealth of Puerto Rico: 

(1) Acceptance of this delegation of cer¬ 
tain NSPS and NESHAPS standards does 
not commit the Commonwealth of Puerto 
Rico and the EQB to accept delegation of 
other standards and requirements. A new 
request for Delegation will be required for 
any standards and requirements not includ¬ 
ed in the Commonwealth of Puerto Rico re¬ 
quests to which this Letter of Delegation 
specifically responds. 

(2) This delegation to the Commonwealth 
of Puerto Rico and the EQB does not in¬ 
clude the authority to implement or enforce 
the NSPS or NESHAPS against Federal fa¬ 
cilities located within the Commonwealth. 
This understanding in no way relieves any 
Federal facility from meeting the require¬ 
ments of 40 CFR Parts 60 and 61 or any 
Puerto Rico regulations. 

(3) If the Regional Administrator should 
determine at some future time that a Com¬ 
monwealth or EQB procedure for enforcing 
or implementing the NSPS or NESHAPS is 
Inadequate or is not being effectively car¬ 
ried out, this delegation may be revoked in 
whole or in part, and any such revocation 
shall be effective as of the date specified in 
the notice of revocation. 

A Notice concerning this delegation will 
be published in the Federal Register in the 
near future. This notice will state, among 


other things, that, effective Immediately, all 
reports required pursuant to the Federal 
NSPS and NESHAPS by sources located in 
the Commonwealth of Puerto Rico should 
be submitted to the EQB’s Office at P.O. 
Box 11785, Santurce. P.R. 00910. Any such 
reports w'hich have been or may be received 
by the Region II Office of EPA will be 
promptly transmitted to the EQB. 

Since this delegation is effective as of the 
date of this letter, there is no requirement 
that you notify EPA of acceptance. Unless 
EPA receives a written notice of any objec¬ 
tions within 10 days of your receipt of this 
letter, the Commonwealth of Puerto Rico 
will be deemed to have accepted all of the 
terms, conditions, and understandings asso¬ 
ciated with this delegation. 

Sincerely yours, 

Gerald M. Hansler, P.E., 
Regional Administrator. 

Copies of the requests for delegation 
of authority are available for public 
inspection at the Environmental Pro¬ 
tection Agency. Region II Office, 26 
Federal Plaza, New York, N.Y. 10007. 

Effective immediately, copies of all 
reports required by the NSPS and the 
NESHAPS (with the exception of 
those required in connection with the 
vinyl chloride standards pursuant to 
40 CFR 61.60 et seq.) should be sub¬ 
mitted to the office of the Common¬ 
wealth of Puerto Rico Environmental 
Quality Board, P.O. Box 11785, San¬ 
turce, P.R. 00910. 

This Notice is issued under the au¬ 
thority of sections 111 and 112 of the 
Clean Air Act, as amended (42 U.S.C. 
1857C-6 and 7). 

Dated: New York, N.Y., 1977. 

Eckardt C. Beck, 
Regional Administrator , Envi¬ 
ronmental Protection Agency , 
Region II. 

CFR Doc. 77-35164 Filed 12-8-77; 8:45 am] 


[ 6712 - 01 ] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket No. 21422] 

AUXIER CABLEVISION 
Correction 

December 5, 1977. 

By the Chief, Cable Television 
Bureau. 

In the matter of Auxier Cablevision, 
Auxier. Ky.; correction (42 FR 57988). 

Paragraph 8 in the above-captioned 
Order to Show Cause, Mimeo No. 
90815, adopted October 21. 1977, re¬ 
leased November 2, 1977, is corrected 
to read as follows: 

8. Auxier Cablevision, who has not 
been represented by counsel, is re¬ 
minded that § 1.91(c) of the Rules pro¬ 
vides that, to avail itself of the oppor¬ 
tunity of a hearing, a written notice 
stating an intention to appeal at the 
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hearing must be filed with the Com¬ 
mission within a specified period of 30 
days from the service of the order. 
Further, in accordance with § 1.92 of 
the rules, if the hearing is waived, a 
written statement may be submitted 
within the time specified above which 
may deny or seek to mitigate or justify 
the circumstances or conduct com¬ 
plained of in the Order to Show 
Cause. 

For the Federal Communications 
Commission. 

James R. Hobson, 

Chief, Cable 
Television Bureau. 

IFR Doc. 77-35298 Filed 12-8-77; 8:45 am] 
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[Report No. 887] 

COMMON CARRIER SERVICES INFORMATION 
Applications Accepted for Filing 

December 5. 1977. 

The applications listed herein have 
been found, upon initial review, to be 
acceptable for filing. The Commission 
reserves the right to return any of 
these applications, if upon further ex¬ 
amination, it is determined they are 
defective and not in conformance with 
the Commission’s Rules and Regula¬ 
tions or its policies. 

Final action will not be taken on any 
of these applications earlier than 31 
days following the date of this notice, 
except for radio applications not re¬ 
quiring a 30 day notice period (see 
§ 309(c) of the Communications Act), 
applications filed under Part 68, appli¬ 
cations filed under Part 63 relative to 
small projects, or as otherwise noted. 
Unless specified to the contrary, com¬ 
ments or petitions may be filed con¬ 
cerning radio and Section 214 applica¬ 
tions within 30 days of the date of this 
notice and within 20 days for Part 68 
applications. 

In order for an application filed 
under Part 21 of the Commission’s 
Rules (Domestic Public radio Services) 
to be considered mutually exclusive 
with any other such application ap¬ 
pearing herein, it must be substantial¬ 
ly complete and tendered for filing by 
whichever date is earlier: (a) the close 
of business one business day preceding 
the day on which the Commission 
takes action on the previously filed ap¬ 
plication; or (b) within 60 days after 
the date of the public notice listing 
the first prior filed application (with 
which the subsequent application is in 
conflict) as having been accepted for 
filing. In common carrier radio ser¬ 
vices other than those listed under 
Part 21, the cut-off date for filing a 
mutually exclusive application is the 
close of business one business day pre¬ 
ceding the day on which the previous¬ 
ly filed application is designated for 
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hearing. With limited exceptions, an 
application which is subsequently 
amended by a major change will be 
considered as a newly filed application 
for purposes of the cut-off rule. (See 
§§ 1.227(b)(3) and 21.30(b) of the Com¬ 
mission's Rules.) 

For the Federal Communications 
Commission. 

William J. Tricarico, 
Secretary . 

Applications Accepted roR Filing 

DOMESTIC PUBLIC LAND MOBILE RADIO SERVICE 

20329-CD-P-(3)-78 Tel-Page, Inc. 

(KMB305), C.P. for additional facilities to 
operate on 43.58 MHz at three (3) new 
sites described as: Loc. No. 5: 3470 Fostoria 
Way. San Ramon. Calif.; Loc. No. 6: 2322 
Bates Street, Port Chicago. Calif.; and 
Loc. No. 7: 525 University Avenue, Palo 
Alto. Calif. 

20330-CD-P78 The Chesapeake Poto¬ 

mac Telephone Ca (KGC590), CP. to re¬ 
locate facilities operating on 152.84 MHz 
at location No. 2 to be located at: Ameri¬ 
can University Campus. Massachusetts 
and Nebraska Avenues NW., Washington, 
D.C. 

20332-CD-P-78 Answer Iowa, Inc. 
(KWH324), CJP. to replace transmitter, 
change atenna system and relocate facili¬ 
ties operating on 152.06 MHz to be located 
approximately 3 miles NNE of Bettendorf, 
Iowa. 

20333-CD-P-78 Pass Word, Inc. (new), C.P. 
for a new 1-way station to operate on 
43.58 MHz to be located at Moscow Moun¬ 
tain, 8 miles NE of Moscow, Idaho. 
20335-CD-TC-(4)-78 Radio Paging. Inc. 
Consent to Transfer of Control from E. 
Allen Rische, transferor to Mobile Tele¬ 
communications Corp., transferee. Sta¬ 
tions: KKI445, KLF613, and KWU485. 
Houston. Tex. and KWU517, WiUis, Tex. 
20334-CD-P-(6>-78 South Central BeU 
Telephone Co. (new), C.P. for a new 1-way 
signaling station to operate on 152.84 MHz 
at six (6) new sites described as: Loc. No. 1: 
1430 Madison Avenue, Memphis, Term. 
Loc. No. 2: 1535 Dell wood Avenue, Mem¬ 
phis, Tenn.; Loc. No. 3: 5530 Stage Road. 
Memphis, Tenn.; Loc. No. 4: 2101 German¬ 
town Road, Germantown. Tenn.; Loc. No. 
5: 4960 Black Road. Memphis, Tenn. and 
Loc. No. 8: 4230 Faronia Street, Memphis, 
Tenn. 

20336-CD-P-78 Ooltewah-Collegedale 
Telephone Co., Inc. (new), C.P. for a new 
station to operate on 152.57 MHz to be lo¬ 
cated at Camp Road and College Drive 
East, CoUegedale, Tenn. 

20337-CD-ML-78 Southwestern Bell Tele¬ 
phone Co. (KLB580). Modification of Li¬ 
cense to change frequency from 152.66 
MHz to 152.69 MHz located 2.25 miles 
ENE of Prague, Okla, 

20338-CD-P-78 David R. Crawford d.b.a. 
West Alabama Communications (new), 
CF. for a new station to operate on 152.09 
MHz to be located 3.3 miles NE of York. 
Ala. on Highway 11. North York, Ala. 
20369-CD-P-78 Alert Central Office Alarm 
Corp. (new), C.P. for a new 1-way station 
to operate on 35.22 MHz to be located at 
Signal Hill. Charlotte Amalie. V.I. 
20370-CD-AL-78 Radio Telephone Co. of 
Gainesville. Inc. Consent to Assignment of 
License from Radio Telephone Co. of 
Gainesville, Inc., assignor to Bruce E. 
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Ruckert, assignee. Station: KIY464, 
Deland. Fla. 

20371-CE-P-78 Phone Depots, Inc. d.b.a. 
Mobilfone Radio System (KEA254), C.P. 
for additional facilities to operate on 
152.21 MHz to be located at a new site de¬ 
scribed as Loc. No. 12: Off Quaker Bridge 
Road, mile North of Mercerville. N jr. 

CORRECTIONS 

20215-CD-TC-(8)-78 Telephone Communi¬ 
cations, Inc. Correct entry to read: Con¬ 
sent to Transfer of Control from Tele¬ 
phone Communications, Inc., transferor to 
Telephone Communications Service Corp., 
transferee. All other particulars to remain 
as reported on PN No. 884 dated Novem¬ 
ber 14. 1977. 

20253-CD-P-78 Neil E. Stone d.b.a. Stone's 
Mobile Radio & Dial-A-Page. Correct 
entry on PN No. 885 dated November 21, 
1977 to read: (KWU507). CP. to change 
antenna system operating on 152.24 MHz 
at 511 Atlantic Avenue. Thief River Falls, 
Minn. 

MAJOR AMENDMENTS 

20960-CD-P-(l>-77 Sierra Communica¬ 
tions, Reno. Nevada (KOP244), amend re¬ 
peater frequency 454.250 MHz to read 
459.250 MHz. All other particulars to 
remain as reported on PN No. 850 dated 
March 21, 1977. 

20084-CD-P-78 John Grisby Wyatt. Great 
Falls. Mont, (new), change base frequency 
152.18 MHz to read 152.21 MHz. All other 
particulars to remain as reported on PN 
No. 881 dated October 25.1977. 

INFORMATIVE 

The following application Is a major 
action as defined by section 1.1305 of the 
Commission’s Rules concerning the imple¬ 
mentation of the National Environmental 
Policy Act of 1989 and may be subject to Pe¬ 
titions to Deny on environmental grounds 
pursuant to Section 1.1311 of the Commis¬ 
sion's Rules: 

22180-CD-P-(2>-77 Mobile Phone of 
Texas, Inc. (KLF477), on Route 209, 
approx. 4 miles West of Graham, Tex. 

RURAL RADIO SERVICE 

60064-CR-P-78 RCA Alaska Communica¬ 
tions, Inc. (new). C.P. for a new central 
office station to operate on 152.78 MHz to 
be located at Vlllge located 102 miles East 
of Nome, Elim, Alaska 

OFFSHORE RADIO TELEPHONE SERVICE 

50001 -CO-P/L-78 The Offshore Tele¬ 
phone Co. (new) C.P. and License for a 
hew central office station to operate on 
489.400, 489.425, 489.450, 489.475, 489.500, 
489.525. 489.550, 489.575. 489.600, 489.625, 
489.650, 489.675. 489.700, 489.725. 489.750, 
and 489.775 MHz to be located at any tem¬ 
porary-fixed location within the territory 
of the grantee, to communicate with new 
temporary fixed subscriber station File 
No. 50002-CG-P/L-78. 

50002—CO-P/L-78 The Offshore Tele¬ 
phone Co. (new). C.P. and License for a 
new temporary fixed subscriber station to 
operate on 492.400, 492.425, 492.450, 

492.475, 492.500. 492.525, 492.550, 492.575, 
492.600, 492.625, 492.650. 492.675. 492.700, 
492.725, 492.750, and 492.775 MHz to be lo¬ 
cated at any temporary fixed location 
within the territory of the grantee, to 
communicate with new central office sta¬ 
tion File No. 50001-CO-P/L-78. ' 
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Point to point microwave radio service. 

DTP—466-CF-P/ML-78 Pacific Northwest 
Bell Telephone Co. (KPR 65). Develop¬ 
mental at any temporary fixed location 
within the territory of the grantee. Con¬ 
struction permit and modification of li¬ 
cense to add transmitters) 3700-4200 
MHz, 5925-6425 MHz and 10700-11700 
MHz. 

NY—479-CF-P-78 American Telephone & 
Telegraph Co. (KEA 81). 6.0 miles East of 
Windsor. N.Y. (Lat. 42*06*54" N.. Long. L. 
75*44*44" W): Construction permit to add 
4150H MHz toward WBJA-TV, Bingham¬ 
ton. N.Y., on azimuth 249.9*. 

TX—500-CF-P-78 West Texas Microwave 
Co. (WHB 28). 6.0 miles NW. of Commun 
Center. Tex. (Lat. 35*40*46" N., Long. 
100*57 04" W.): Construction permit to add 
11055H MHz toward South Tower, Tex., 
via power split, on azimuth 5.7*. 

TX—501-CF-P-78 West Texas Microwave 
Co. (WHB 29). South Tower. 18 miles SE. 
of Spearman. Tex. (Lat. 36*02'06" N., 
Long. 100*54 28" W.): Construction permit 
to add 11505V MHz toward Perryton, 
Tex., on azimuth 13.7*. 

TX—511-CF-MP-78 West Texas Micro- 
wave Co. (KTQ 81). Colorado City. Tex. 
(Lat. 33*24'49” N.. Long. 100*5206" W.): 
Modification of construction permit to in¬ 
crease antenna structure height. 

NY—542-CF-P-78 Eastern Microwave. Inc. 
(KFN 21). N.Y.C.-GWB, 15 Columbus 
Circle, New York. N.Y. (Lat. 40*46 09" N., 
Long. 73*58'55" W.): Construction permit 
to add 6271.4V and 6330.7V MHz toward 
Bound Brook, N.J., via power split, on azi¬ 
muth 249.8*. 

LA— 548-CF-P-78 United WEHCO, Inc. 
(KEV 51). 1 mile SW. of Trees, La. (Lat. 
32*4704" N.. Long. 94*02*51" W.): Con¬ 
struction permit to increase antenna 
structure height. 

FL—559-CF-P-78 Southern Bell Tele¬ 
phone Co. (KJJ 89). Junior College Road, 
Stock Island. Fla. (Lat. 24*34'42" N.. Long. 
81*44*49" W.): Construction permit to add 
3930H. 4090H and 4170H MHz toward 
Little Torch Key, Fla. 

FL—56G-CF-P-78 Southern Bell Tele¬ 
phone Co. (KJQ 98). Little Torch Key, 3 
miles WNW of Big Pine, Fla. (Lat. 
24*40*40" N., Long. 81*23*43" W.): Con¬ 
struction permit to add 3890V, 4050V and 
4130V MHz toward Marathon, Fla. 

FL—561-CF-P-78 Southern Bell Tele¬ 
phone Co. (KIQ 97). Somerero Road, Mar¬ 
athon, Fla. (Lat. 24*42*20" N., Long. 
81*04*38" W.): Construction permit to add 
3930V, 4010V. 4090V and 4170V MHz 
toward Long Key. Fla. 

FL—562-CF-P-78 Southern Bell Tele¬ 
phone Co. (KIQ 78). Long Key. 4.8 miles 
SW. of Craig. Fla. (Lat. 24*48*46" N., Long. 
80*49'3V W.): Construction permit to add 
3890V. 3970V, 4050V and 4130V MHz 
toward Upper Matcombe, Fla. 

MO—484 -CF-MP-78 United Telephone Co. 
of Missouri (KY088). 510 ft. West of Clin¬ 
ton. (Henry) Mo. Lat. 38*22*24" N., Long. 
93*47*41** W. MP of 3852-CF-P-76 to re¬ 
place transmitters on frequencies 2120.4H 
MHz toward Appleton City, Mo. 2114.6V 
MHz toward Deepwater, Mo. and 2125.4V 
MHz toward Montrose. Mo. 

MO—485-CF-MP-78 Same (WBB304). Sev¬ 
enth and Locust Sts., Appleton City, (St. 
Claii) Mo. Lat. 38*11*40" N., Long. 

94*01*30" W. MP of 3853-CF-P-76 to re¬ 
place transmitters on frequency 2170.4H 

MHz toward Clinton, Mo. _ 

MO—486-CF-MP-78 Same (WBB306). 2nd 
St. and C St.. Deepwater. (Henry) Mo. Lat. 


38*15*38" N., Long. 93*46*19" W. MP of 
384-CF-P-76 to replace transmitters on 
frequency 2164.6V MHz toward Clinton, 
Mo. 

MO—487-CF-MP-78 Same (WBB305). 3rd 
St. and Missouri Ave.. Montrose, (Henry) 
Mo. Lat. 38*15*25" N.. Long. 93*58*56" W. 
MP of 3855-CF-P-76 to replace transmit¬ 
ters on frequency 2175.4V MHz toward 
Clinton, Mo. 

MO—488-CF-MP-78 Same (WBB302). 
Main and Ohio Sts., Lincoln, (Benton) Mo. 
Lat. 38*23*26 * N.. Long. 93*20 07" W. MP of 
4104-CF-P-76 to replace transmitters on 
frequency 2125.4V MHz toward Windsor, 
Mo. 

MO—489-CF-MP-78 Same (WBB303). 1.2 
Miles West of city limits on Highway 2 
Windsor, (Henry) Mo. Lat. 38*32*29" N., 
Long. 93*33 08" W. MP of 4105-CF-P-76 to 
replace transmitters on frequency 2175.4V 
MHz toward Lincoln. Mo. 

IL—490-CF-P-78 Illinois Bell Telephone 
Co. (KKU37). 1414 West Jefferson St., 
Joliet, (Will) Ill. Lat. 41*31*20" N.. Long. 
88*06 58" W. CP to add a new point of 
communication on frequencies 11485V and 
11645V MHz toward Minooka, Ill. on azi¬ 
muth 235.8*. 

IL—491-CF-P-78 Same (new). 102 W. McE- 
villy Rd., Minooka, (Grundy) Ill. Lat. 
41*26*52" N., Long. 88*15*42" W. CP for a 
new station on frequencies 10955V and 
11115V MHz on azimuth 55.7* toward 
Joliet, Ill. 

IL—492-CF-P-78 Same (KS034). 620 S. 5th 
Street, Springfield. (Sangrmon) I1L Lat. 
39*47*43" N., Long. 89*38*56" W. CP to in¬ 
crease structure height and add frequency 
6226.9V MHz on azimuth 95.0* toward Mt. 
Auburn, Ill. and replace antennas on 
3730H MHz toward Mt. Auburn, Ill. 

IL—493-CF-P-78 Same (KSE99). E. Dane 
St., Mt. Auburn, (Christian) I1L Lat. 
39*46*05" N., Long. 89*15*34" W. CP to de¬ 
crease structure height and add frequen¬ 
cies on 5974.8V MHz toward Springfield. 
Ill. and 5974.8H MHz on azimuth 71.7* 
toward Decatur, Ill. and replace antennas 
on 3770H MHz toward Decatur, Ill. 

IL—494-CF-P-78 Illinois Bell Telephone 
Co. (new). 150 W. North St.. Decatur, 
(Macon) Ill. Lat. 39*50*41" N., Long. 
88*57*23" W. CP. for a new station on fre¬ 
quency 6336.9H MHz on azimuth 251.9* 
toward Mt. Auburn, HI. 

MT—495-CF-P-78 Mountain Stat es Tele¬ 
phone and Telegraph Co. (KPR73). Mel¬ 
ville Junction. 3.4 miles NNE. of Melville, 
(Sweetgrass) Mont. Lat. 46*09*02" N., 
Long. 109 55*35" W. C.P. to add a new 
point of communication on frequencies 
10795V and 11035H MHz on azimuth 
179.3* toward Clayton passive reflector 
and passive reflector to Big Timber, Mont, 
on azimuth 308.1*. 

MT—502-CF-P-78 Continental Telephone 
Co. of the West (new). 300 McLeod St. Big 
Timber. (Sweet Grass) Mont. Lat. 
45*49*59" N., Long. 109*57*10" W. C.P. for a 
new station on frequencies 11245V and 
11485H MHz on azimuth 128* toward 
Clayton passive reflector and passive re¬ 
flector to Melville Junction, Mont, on azi¬ 
muth 359*. 

KY—514-CF-P-78 General Telephone Co. 
of Kentucky (WAH479). Junction West 1 
mile south of Versailles. (Woodford) Ky. 
Lat. 38*01*38" N., Long. 84*42*43" W. C.P. 
to add a new point of communication on 
Frequency 6004.5V on azimuth 151.4* 
toward Vineyard, Ky. 

KY—515-CF-P-78 Same (new). Vineyard 
2.4 miles south of Nicholasville, (Jessa¬ 


mine) Ky. Lat. 37*50*11" N.. Long. 

84*34*49" W. C.P. for a new station on fre¬ 
quencies 6256.5V on azimuth 331.5* toward 
Junction West. Ky. and 6286.2H MHz on 
azimuth 179.7* toward Lancaster. Ky. 

KY—516-CF-P-78 Same (new). NE. comer 
U.S. 27 and Kentucky 39. Lancaster. (Gar¬ 
rard) Ky. Lat. 37*36*28" N., Long. 84*34*44" 
W. C.P. for a new station on frequencies 
6034.2H MHz on azimuth 359.7* and 
11035V MHz on azimuth 217.0* toward 
Mason’s Gap, Ky. 

KY—517-CF-P-78 Same (new). Mason’s 
Gap 1 mile off Kentucky 698 and 4 miles 
SW. Stanford. (Lincoln) Ky. Lat. 37*29*02" 
N., Long. 84*41*47" W. C.P. for a new sta¬ 
tion on frequencies 11485V MHz on azi¬ 
muth 36.9* toward Lancaster, Ky. and 
11485V MHz on azimuth 16.1* toward 
High Ridge, Ky. 

KY—518-CF-P-78 Same (new). High Ridge 
Hites, Creek-High Ridge Rd., Liberty, 
(Casey) Ky. Lat. 37*21*27" N.. Long. 
84*47*06" W. CP. for a new station on fre¬ 
quencies 11036V MHz on azimuth 29.1* 
toward Mason’s Gap. Ky. and 10835V 
MHz on azimuth 154.3* toward Smith 
Ridge, Ky. 

KY— 519-CF-P-78 Same (new). Smith 
Ridge 1.5 miles north of Kentucky 635 on 
Fishing-Creek Rd., Science Hill, (Pulaski) 
Ky. Lat. 37*12*56" N., Long. 84*41*57" W. 
CP. for a new station on frequencies 
11285V MHz on azimuth 334.3’ toward 
High Ridge. Ky. and 11285V MHz on azi¬ 
muth 157.4* toward Hale Knob, Ky. 

MN—512-CF-P-78 N-Triple-C Inc. (WOH23) 
Foshay Tower Building, Minneapolis. 
Minn. (Lat. 44*58*28" N., Long. 93*16*16" 
W.). Construction permit to add a new 
point, 11425.0V MHz toward St. Paul. 
Minn, on azimuth 102.2*. 

MN—513-CF-P-78 Same (new). 4th and 
Minnesota Streets. St. Paul, Minn. (Lat. 
44*56*48" N., Long. 93*05‘26" W.). Con¬ 
struction permit for new station 10735.0H 
MHz toward Minneapolis, Minn, on azi¬ 
muth 282.3*. 

NY—310-CF-P-78 The Western Union 
Telegraph Co. (KEA75). 60 Hudson Street. 
New York, N.Y. (Lat. 40*43*03" N.. Long. 
74*00*33" W.). Construction permit to re¬ 
place transmitterts)—6182.4H MHz toward 
Mahwah, N.J. 

NJ—311-CF-P-78 Same (KYJ72). Island 
Road and New Jersey Route 17. Mahwah, 
N.J. (Lat. 41*05*00" N., Long. 74*09*00" W.). 
Construction permit to replace 
transmitterts)—6078.6H MHz toward New 
York No. 1. N.Y. 

RI—552-CF-P-78 Southern Pacific Com¬ 
munications Co. (WLJ86) 3.8 miles east of 
Woonsocket, R.I. (Lat. 41*59 43" N.. Long. 
71*26*54" W.). Construction permit to add 
6004.5H and 6123.1H MHz toward Boston, 
Mass. 

KY—520-CF-P-78 General Telephone Co. 
of Kentucky (KYC59). Hale Knob 0.9 mile 
SW. of Somerset, (Pulaski) Ky. Lat. 
37*05*06" N.. Long. 84*37*52" W. C.P. to 
add a new point of communication on 
10835V MHz on azimuth 337.5* toward 
Smith Ridge, Ky. 

CO—584-CF-P-78 Mountain States Tele¬ 
phone and Telegraph Co. (KBD28). 21 
West First St., Cortez. (Montezuma) Colo. 
Lat. 37*20*50" N.. Long. 108*35*07" W. C.P. 
to add a new point of communication on 
frequencies 10795H and 11035V MHz on 
azimuth 137.1* toward Mesa Verde passive 
reflector and passive reflector to Mesa 
Verde on azimuth 192.0*. 

CO—585-CF-P-78 Same (new). Mesa 
Verde, Colo. Lat. 37*15*27" N.. Long. 
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108* *30*01" W. C.P. for a new station on 
frequencies 11245H and 11485V MHz on 
azimuth 12.0* toward Mesa Verde passive 
reflector and passive reflector to Cortez 
on azimuth 317.1*. 

FL—563-CF-P-78 Southern Bell Tele¬ 
phone Co. (KIQ 77). Upper Matcombe, .4 
mile SE. of Islamorada, Fla. (Lat. 24*54*25" 
N., Long. 80*38'54" W.). Construction 
permit to add 3930V, 4010V, 4090V, and 
4170V MHz toward Largo Sound, Fla. 

CORRECTIONS 

300- CF-P-78 New Jersey Bell Telephone 
Co., Freehold, 175 West Main St., Free¬ 
hold Twp (Monmouth). N.J. Correct Call 
Sign to read (WCT993). All other particu¬ 
lars remain the same as reported on 
Public Notice No. 884 of November 14, 
1977. 

301- CF-P-78 Same (WCU229). Stone Tav.2 
1.8 miles SW. of Clarkesburg (Mon¬ 
mouth). N.J. Correct freequency to read 
11425H MHz. All other particulars remain 
the same as reported on Public Notice No. 
884 of November 14, 1977. 

302- CF-P-78 Same. Hamilton Sq. 2 miles 
SW. of Hamilton (Mercer). N.J. Correct 
entry to include Call Sign (WHT85). All 
other particulars remain the same as re¬ 
ported on Public Notice No. 884 of Novem¬ 
ber 14, 1977. 

268- CF-P-78 Wisconsin Telephone Co. 
(new). V/O Mosinee 3.1 miles ENE. of Mo- 
sinee (Marathon), Wis. Correct entry to 
add frequency 11325V MHz toward Dewey 
Marsh. All other particulars remain the 
same as reported on Public Notice No. 884 
of November 14.1977. 

269- CF-P-78 Same. (new). Dewey Marsh 
11 miles NNE. of Stevens Point (Portage), 
Wis. Correct receive point on 10875V and 
11115V MHz toward Stevens Pt. All other 
particulars remain the same as reported 
on Public Notice No. 884 of November 14, 
1977. 

270- CF-P-78 Same (KSF88). 1045 Clark 
St., Stevens Point (Portage), Wis. Correct 
frequency 11605V MHz. All other particu¬ 
lars remain the same as reported on 
Public Notice No. 884 of November 14, 
1977. 

CO—3691-CF-P-77 Mountain States Tele¬ 
phone & Telegraph Co. (WHT49) Rasp¬ 
berry 14.5 miles NNE. of Norwood (Mon¬ 
trose), Colo. Lat. 38’18'54" N., Long. 
108*1156" W. Correct azimuth to read 39.4 
degrees toward Placerville. All other par¬ 
ticulars remain the same as reported on 
Public Notice No. 877'of 9-26-1977. 

Southern Bell Telephone & Telegraph Co. 
Correct File No. to read CF-P-78. All 
other particulars remain the same as re¬ 
ported on Public Notice No. 883 of 11-7- 
1977. 

FL—175-CF-MP-78 American Telephone 
& Telegraph Co. (KJM73). Pearl and 
Waukeenan Sts., Monticello (Jefferson), 
Fla. Correct State to read Florida. All 
other particulars remain the same as re¬ 
ported on Public Notice No. 883 of Novem¬ 
ber 7, 1977. 

FL—176-CF-MP-78 Same (KJM72). Cor¬ 
rect address to read Brookwood Ave. and 
State Rd. 10. Madison (Madison), Fla. All 
other particulars remain the same as re¬ 
ported on Public Notice No. 883 of Novem¬ 
ber 7, 1977. 

FL—181-CF-MP-78 Southern Bell Tele¬ 
phone Co. (KJC23). Pearl and Waukeenan 
Sts., Monticello (Jefferson), Fla. Correct 
polarization on frequency 3990 MHz V to 
H. All other particulars remain the same 


as reported on Public Notice No. 883 of 
November 7, 1977. 

KY—435-CF-P-78 Tower Communication 
Systems Corp. (new). 2 miles West of 
Route 5 on Indian Run Road, Ashland, 
Ky. (Lat. 38*2811" N.. Long. 82*44 32" W.): 
This entry appearing in Public Notice of 
November 28. 1977, is being corrected to 
show frequency 10935H MHz being added 
toward Ironton. Ohio, on azimuth 32.1 de¬ 
grees. All other particulars remain the 
same as previously reported. 

(FR Doc. 77-35270 Filed 12-8-77; 8:45 am] 
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[Report No. 1-412] 

COMMON CARRIER SERVICES INFORMATION 

International and Sateflito Radio Applications 
Accepted for Filing 

December 5, 1977. 

The Applications listed herein have 
been found, upon initial review, to be 
acceptable for filing. The Commission 
reserves the right to return any of 
these applications if, upon further ex¬ 
amination, it is determined they are 
defective and not in conformance with 
the Commission's Rules, Regulations 
and its Policies. Final action will not 
be taken on any of these applications 
earlier than 31 days following the date 
of this notice. Section 309(d)(1). 

For the Federal Communications 
Commission. 

William J. Tricarico, 
Acting Secretary . 

Satellite Communications Services 

AL-128-DSE-P/L-78 Daleville-Ft. Rucker 
Cable Fund. Ltd., Newton, Ala. Authority 
to construct, own. and operate a domestic 
communications satellite receive-only 
earth station at this location. Lat. 
31*20*22" N.. Long. 85*35*18" W. Rec. freq: 
3700-4200 MHz. Emission 36000F9. With a 
6 meter antenna. 

OK-129-DSE-P/L-78 Dorate, Inc. d.b.a. 
Sayre TV Cable System, Sayre, Okla. Au¬ 
thority to construct, own, and operate a 
domestic communications satellite receive- 
only earth station at this location. Lat. 
35*18*05" N.. Long. 99*37*34" W. Rec. freq: 
3700-4200MHZ. Emission 36000F9. With a 
6 meter antenna. 

NC-137-DSE-P/L-78 American Cablevi- 
sion of Carolina, Inc., Greensboro, N.C. 
Authority to construct, own, and operate a 
domestic communications satellite receive- 
only earth station at this location. Lat. 
36*03*47" N.. Long. 79*49*20” W. Roc. freq: 
3700-4200 MHz. Emission 36000F9. With a 
5 meter antenna. 

Amendment—Oceanic Cablevision, Inc., 
Kalihi, Hawaii. Amended to request this 
station be operated on a nonprofit-cost 
sharing basis, with other cable systems in 
the area. 

[FR Doc. 77-35272 Filed 12-8-77; 8:45 am] 


[ 6712 - 01 ] 

[FCC 77-768] 

PETITIONS TO EXTEND THE JANUARY 1, 197$ 

SALES CUT-OFF DATE FOR 23-CHANNEL CB 

RADIOS AND CB RECEIVER/CONVERTERS. 

Order 

Adopted: November 9, 1977. 

Released: November 30, 1977. 

By the Commission: Commissioner 
White dissenting and issuing a state¬ 
ment in which Commissioner Lee 
joins. 

1. The Commission has before it a 
number of requests,* both in the form 
of formal petitions and informal let¬ 
ters, requesting that the January 1, 
1978, date for terminating the sale of 
23-channel CB radios and CB receiver/ 
converters in § 95.641(c)(6) and 
§ 15.59(g), respectively, be extended 
for varying lengths of time. The con¬ 
sensus of these requests asks that the 
cut-off date be extended to August 1, 
1978.* In response to these requests, 
petitions and letters* have been re¬ 
ceived opposing the extension of the 
sales cut-of date. Subsequently, fur¬ 
ther pleadings 4 were filed replying to 
these oppositions. 

2. The CB radios that are the sub¬ 
ject of these petitions are 23-channel 
equipments that were type accepted 
prior to September 10, 1976, and man¬ 
ufactured prior to August 1, 1977, to 
meet the technical standards in effect 
prior to September 10, 1976. These 
equipments cannot meet the more 
stringent technical standards which 
went into effect on September 10, 


‘These filings are enumerated in the Ap¬ 
pendix to this Order. 

*At the outset, we note that this is the 
third request for an extension of the Janu¬ 
ary 1, 1978, marketing cut-off date and, 
except for hand-held CB units which pre¬ 
sented unique circumstances, we have previ¬ 
ously declined to extend the specified dead¬ 
line. In the Matter of Petitions to Extend 
the Sales Cut-Off Date for Certain CB 
Radios, FCC 77-586 (released September 1, 
1977), - FCC 2d -. That order ex¬ 

plained the basis for denying a categorical 
extension, and we declared that "we must 
insist on retaining this date [January 1, 
19781, for the vast bulk of CB radios." Id., at 
para. 11. Just prior thereto, the Commission 
denied a similar request for a cut-off date 
change for 23-channel CB units. In the 
Matter of Manufacture and Sale of 23 
Channel Class D Citizens Band Equipment 
Type Accepted Prior to September 10, 1976. 

FCC 77-562 (released August 5. 1977) - 

FCC 2d-. (See also para. 7 and note 10 

infra.) Thus, the instant requests represent 
the "third bite" of this selfsame apple. Not¬ 
withstanding, we are herein according the 
instant requests a “hard look" and will treat 
the petitions and other pleadings on the 
merits. 

*See note 1 supra. 

4 Ibid. 
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1976.* For convenience, these equip¬ 
ments will hereafter be referred to as 
"23-channel CB radios”. The CB re¬ 
ceiver-converter for which an exten¬ 
sion of sales cut-off date is requested 
is an equipment used in an automobile 
to permit the reception of CB signals 
on the AM auto radio. These CB con¬ 
verters are subject to the same techni¬ 
cal standards that apply to CB receiv¬ 
ers which went into effect on Septem¬ 
ber 10. 1976.* 

3. The petitions requesting an exten¬ 
sion of the January 1, 1978. sales cut¬ 
off date point out that there is a large 
Inventory of 23-channel CB radios in 
the hands of distributors and dealers. 
The petitioners request relief in the 
form of an extended sales period to 
permit distributors and dealers to dis¬ 
pose of the existing inventory in an or¬ 
derly manner. Failure to provide such 
relief, the petitions warn, will compel 
distributors and dealers to engage in 
distress selling or "dumping”. 1 The 
result will be, according to the peti¬ 
tioners, a severely depressed CB 
market, severe economic hardship, in¬ 
tolerable financial losses and the 
threat of bankruptcy in the case of 
some dealers. 

4. The existence of this large inven¬ 
tory of 23-channel CB radios results 
from what the petitioners call an un- 
forseen decrease in the market for CB 
radios. Regardless of the reason for 
this large inventory, petitioners argue 
that these 23-channel CB radios exist 
and that by one means or another 
they will find their way into the hands 
of the public and the only real ques¬ 
tion is the price the vendor will receive 
for his product.* Thus, they argue. 


• Revised technical standards for CB 
transmitters and the transmitter part of & 
CB radio (transceiver), were adopted in 
Docket 20120. 2d Report and Order adopted 
July 27. 1976: released July 29. 1976 (41 FR 
32678: 60 FCC 2d 762). and Memorandum 
Opinion and Order adopted October 18. 
1976, released October 28, 1976 (41 FR 
47445: 62 FCC 2d 646), and went into effect 
on September 10, 1976. 

•Technical standards were imposed on CB 
receivers and the receiver part of a CB radio 
(transceiver), in Docket 20746. 1st Report 
and Order adopted July 27, 1976. released 
August 4. 1976 (41 FR 32590; 60 FCC 2d 
687), and Memorandum Opinion and Order 
adopted October 18, 1976. released October 
28. 1976 (41 FR 47442; 62 FCC 2d 623), and 
went into effect on September 10,1976. 

T Arthur Fulmer and Robyn International, 
among others, also ask that this relief be 
provided for the manufacturer. Fanon Cou¬ 
rier points out that some manufacturers are 
faced with the problem that certain of their 
distributors and dealers will return unsold 
23-channel CB radios for credit thus causing 
financial losses even to those manufacturers 
who have no 23-channel CB radio inventory 
at this time. 

•NARDA states that its members will be 
faced with the alternative of breaking the 
law [by seUIng 23-channel CB radios after 
January 1. 19781, or of accepting intolerably 
high losses due to the obsolescense of their 
inventory. 


Commission refusal to extend the 
sales cut-off date as requested will not 
have a material Impact on the number 
of CB radios in circulation but will 
harmfully impact the manufacturers, 
distributors and dealers with inven¬ 
tories of 23-channel CB radios. 

5. Pathcom and Dynascan request 
the Commission to issue a declaratory 
ruling that the term "marketing” in 
§ 95.641(c)(6) shall apply only to the 
initial sale at which point the 23-chan¬ 
nel CB radio entered interstate com¬ 
merce* and not to the resale of this 
equipment from the distributor to the 
retailer, or the retailer to the ultimate 
consumer. These petitioners contend 
that such an interpretation is valid 
since most of the Commission’s termi¬ 
nation dates are addressed to the man¬ 
ufacturer. 

Opposition to the Petitions To 

Extend the Sales Cut-off Date 

6. Several parties oppose the petition 
to extend the sales cut-off date. These 
oppositions allege that the several pe¬ 
titioners for relief are simply seeking 
to avoid the consequence of ignoring 
the Commission’s Rules. Johnson/Hy 
Gain allege further that granting the 
proposed marketing extension or "tor¬ 
turing the definition of marketing to 
achieve that end” (Johnson/Hy Gain 
opposition at para 3), would be to 
injure not only the petitioners who 
oppose the extension but also the 
public and the Commission Itself by 
destroying Commission credibility. 
Johnson and Hy Gain charge that 
they curtailed their production and re¬ 
duced their inventory at considerable 
sacrifice to comply with the Commis¬ 
sion’s deadlines. If the Commission 
now extends the marketing cut-off 
date, those who did not try to comply, 
those who intentionally ignored the 
Commission’s rules, will be rewarded. 
Johnson and Hy Gain point out that 
favorable action on the petitions to 
extend the cut-off date for sales will 
flood the market with the more inter¬ 
ference producing pre-1976 23-channel 
CB radios. 

7. Motorola in its opposition points 
out that it is a new entrant into the 
highly competitive CB market. In as¬ 
sessing the market, it asserts, it has 
relied on the termination dates estab¬ 
lished by the Commission for 23-chan- 
nel CB radios (manufacture to termi¬ 
nate on August 1, 1977 and sale on 
January 1, 1978). Motorola further 
points out that the petitioners asking 
for an extension of the sales cut-off 
date are asking the Commission to 
save them from the consequences of 
their apparent miscalculations and in¬ 


• Petitioners explain that by Initial sale, is 
meant sale from the manufacturer to a dis¬ 
tributor for resale, or In the case of a verti¬ 
cally integrated marketing company, the 
initial shipment from the manufacturing 
plant to the next distribution point (Path¬ 
com Petition at para. 5) (Dynascan Petition 

at para. 2). 


correct business judgments. Calling at¬ 
tention to the Commission’s Order of 
August 5. 1977,** which denied a 
change in the established termination 
dates. Motorola urges the Commission 
to reaffirm its earlier decision and to 
deny the petition to extend the sales 
cut-off date for 23-channel CB radios 
beyond January 1.1978. 

8. The replies that have been re¬ 
ceived to the oppositions do not pre¬ 
sent any new arguments. In contrast 
to the claim that granting the exten¬ 
sion will flood the market, Arthur 
Fulmer alleges the contrary is true, 
that refusing to grant the extension 
will in fact flood the market because 
of the distress selling and dumping. 
The replies reiterate the argument 
that the reason for the current large 
inventories of 23-channel CB radios is 
the deterioration of the CB market. 
They also stress the need by vendors 
for more time in order to minimize 
losses by being able to dispose of the 
current inventories in an orderly fash¬ 
ion. Osco Drug claims that its present 
difficult inventory position is due to 
advice it has received that the sales 
cut-off date did not apply to retailers, 
not to Willful disregard of Commission 
Rules as imputed to it by those oppos¬ 
ing the extension. 

9. The Commission has thoroughly 
considered petitioners’ requests and 
oppositions and must decline to grant 
the extension requested for a number 
of independently sufficient reasons. 11 
First, our previous orders in this 
matter (see notes 5 and 6 supra), more 
than amply set forth the severity of 
the interference to other radio and 
television communications accruing 
and expected to accrue out of the ex¬ 
plosive growth of CB radio. 1 * The dra¬ 
matic increase of complaints emanat- 


*«FCC 77-562 (released August 5, 1977) 
-FCC 2d-. See also note 2 supra. 

“Many of the reasons are, of course, rep¬ 
etitious of the reasons given in our previous 
orders refusing to extend the cut-off dates 
set forth in note 2 supra. The reasons set 
forth in those orders, however, are here In¬ 
corporated by reference with full force and 
effect to the extent relevant. 

»At the time of the orders set forth in 
notes 5 and 6 supra. CB sets in usage were 
increasing at a rate of nearly one half mil¬ 
lion units per month. Second Report and 
Order in Docket 20120, note 2 supra, 60 FCC 
2d at 763. The tremendous rise in com¬ 
plaints of interference to television viewers, 
land mobile radio licensees and to other CB 
users because of Inadequate technical re¬ 
strictions is set forth in a July. 1977 study 
of the Commission’s Field Operations 
Bureau entitled “The Extent and Nature of 
Television Reception Difficulties Associated 
With CB Radio Transmissions.” (FCC/ 
FOB/PD&E 77-02). The study, at p. 4. indi¬ 
cated that such complaints grew from a 
little over 40 thousand in 1973 to a level ex¬ 
pected to exceed 100 thousand in 1977. The 
complaint level, of course, does not reflect 
the total problem, only the number of those 
feeling sufficiently harrassed to invoke gov¬ 
ernment help. 
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ing from intolerable CB interference 
mandated that our technical standard 
be revised. Still, despite the magnitude 
of the interference problems noted by 
us and acknowledged by all concerned, 
the Commission did not act precipita¬ 
tely; but, as the discussions in the doc¬ 
uments referenced in notes 5 and 6 
supra, attest, there was wide Industry 
participation in the formation of our 
final technical rules and the establish¬ 
ment of the cut-off dates for non-com- 
plying devices. When the marketing 
deadline of January 1, 1978 was finally 
set in October 1976, (see notes 5 and 6 
supra), the entire CB industry was on 
notice of the anticipated ban on pre- 
1976 equipment. Based on the wide¬ 
spread publicity our revised rules re¬ 
ceived in the CB industry trade press 
as well as in newspapers of general cir¬ 
culation, it is inconceivable that any 
party involved in CB marketing could 
have been left uninformed of the mar¬ 
keting cut-off date, still some 15 
months off at that point. lt 

10. Second, having been advised this 
far in advance of the proposed cut-off, 
any decision to build an inventory of 
soon-to-be obsolete CB sets would 
clearly appear to have been made in 
full contemplation of the possible con¬ 
sequences should the noncomplying 
sets not be sold by the prescribed 
deadline. 14 Third, and most critical 
from a decisional standpoint, we have 
received in support of the extension 
requests no reliable information as to 
the number of pre-1976 CB sets now in 
dealer inventories, when those sets 
were made, when they were shipped to 
retailers, or anything else to indicate 
that the hardship complained of re¬ 
sults from anything other than con¬ 
scious business decisions made over 1 
year ago when notice of the prescribed 


•’The term “marketing” and prohibitions 
relating thereto, are set forth in Part 2. 
Subpart I (“Marketing of Radio Frequency 
Devices”), of our rules (47 CFR. Part 2, Sub¬ 
part I). Section 2.803 of that Subpart de¬ 
scribes in comprehensive terms the types of 
marketing activity prohibited with respect 
to radio equipment which does not comply 
with applicable technical standards, and it 
is clear therefrom that the marketing prohi¬ 
bitions obtain at aU levels of commerce, not 
Just to the manufacturer. The plain terms 
of § 2.803 leave no uncertainty as to the ap¬ 
plicability of the marketing prohibitions as 
to sales at the retail and wholesale level— 
the prohibitions clearly apply—and the re¬ 
quests for a declaratory ruling in stark con¬ 
travention of a clear, comprehensive rule is 
denied. See 47 CFR § 1.2 (authorizing the 
Commission to issue a declaratory ruling 
“ • • • terminating a controversy or remov¬ 
ing an uncertainty. (5 U.S.C. 554)”). 

“The subject rules were published in the 
Federal Register (see notes 5 and 0 supra), 
in accordance with 5 U.S.C. 9 552 (D) and 
(E) and parties affected are charged with 
notice. 44 UB.C. 9 1507. 


cut-off was given. Additionally, the pe¬ 
titioners have not set forth any facts 
and figures to affirm the general, un¬ 
supported allegations of possible bank¬ 
ruptcies. From a purely legal stand¬ 
point, this lack of hard factual data in 
support of the extension requests ren¬ 
ders them fatally defective. The courts 
have ruled that the waiver applicant 
“ • • • faces a high hurdle even at the 
starting gate", WAIT Radio v. FCC, 
418 F. 2d 1153, 1157 (1969), and “[the 
applicant] must plead with particular¬ 
ity the facts and circumstances which 
warrant such action." id. See also 

Basic Media Ltd v. FCQ -F. 2d- 

No. 76-1271 (D.C. Cir. June 8, 1977). (a 
waiver applicant faces “a very substan¬ 
tial burden,” slip op. at 7). According¬ 
ly, the “persuasive showing” required 
under our rules (47 CFR 
§0.457(d)(2)(i)), for waiver of the cut¬ 
off dates set forth In 47 CFR 
§§ 95.641(cX6) and 15.59(g) is not made 
when we are confronted with only con¬ 
clusionary allegations unsupported by 
sufficient factual showings. 

11. Finally, there is the matter of 
the credibility of this agency and the 
potential adverse consequences to 
those who, in good faith, took steps to 
comply with our rules and deadlines. 
We would not, absent some compelling 
showing accompanied by reliable facts, 
penalize those who relied upon the 
Commission's own good faith and 
began producing and marketing com¬ 
plaint device which are more expen¬ 
sive to produce than the pre-1976 vari¬ 
ety. Thus, chiefly for lack of factual 
data to support the requested waivers 
and a failure, therefore, to meet the 
requisite waiver burden, but also for 
all the other aforementioned public 
interest reasons as well, we are con¬ 
strained to deny the extension re¬ 
quests. 

12. In view of the above, it is or¬ 
dered that the marketing cut-off date 
(January 1, 1978) for 23-channel CB 
radios is § 95.641(c)(6) and for CB con¬ 
verters In § 15.59(g) is affirmed and 
that the subject petitions are denied. 

For the Federal Communications 
Commission. 1 

William J. Tricarico, 

Acting Secretary . 

Appendix 

PETITIONS TO EXTEND 

Afco Electronics Inc., P.O. Box 973, Oak¬ 
land, Calif. 94604, letter dated 10-6-77. 
Arthur Fulmer Inc., petition filed 10-21-77 
by counsel E. William Henry, of Ginsburg, 
Feldman and Bress, 1700 Pennsylvania 
Ave. NW., Washington, D.C. 20006. (Peti¬ 
tion filed 10-21-77 supplements letter 
dated 7-28-77.) 

Beltek Corp. of America, 1093 Bedmar 
Street, Carson. Calif. 90746, letter dated 
9-13-77. 


‘See attached Statement of Commissioner 
White in which Commissioner Lee Joins. 


Boscov’s Department Store, petition filed by 
counsel Joseph E. DeSantis; McGavin. De¬ 
Santis Sc Koch, 217 North Sixth Street. 
Reading. Pa. 19603. 

Britt’s 2-Way Radio Service, 2508 North At¬ 
lanta Road. Smyrna, Ga. 30080, letter 
dated 9-23-77. 

Burstein-Applebee, 3199 Mercier Street, 
Kansas City, Mo. 64111, letter dated 10- 
28-77. 

Davidson Supply Co., petition filed 10-18-77 
by counsel William L. Tankersley III; 
Tuggle. Duggins, Meschan, Thornton Sc 
Elrod, P.A., 228 West Market Street, Mail 
Drawer X, Greensboro. N.C. 27402. 

Dynascan Corp., petition filed 9-16-77 by 
counsel Lee M. MitcheU of Sidley Sc 
Austin, 1730 Pennsylvania Ave. NW., 
Washington, D.C. 20006. 

Fanon-Courler Corp.. 990 S. Fair Oaks 
Avenue, Pasadena. Calif. 91105, letter 
dated 10-3-77. 

G. C. Murphy Co., 531 Fifth Avenue, Mc¬ 
Keesport. Pa. 15132, letter dated 9-12-77. 

Granada Electronics Inc., 167 Clymer St.. 
Brooklyn. N.Y. 11211, letters dated 10-13- 
77 and 10-18-77. 

Krypton Electronics Inc., 18 Milweed Way. 
Avenel, N.J. 07001, letter dated 10-11-77. 

Lake Communications. Inc., 1948 E. Lehigh 
Ave., Glenview, m., 60025, letter dated 10- 
13-77. 

Majestic Communications. 4091 Viscount, 
Memphis, Tenn. 38118, letter dated 10-3- 
77. 

MBC Radio Service Sc Sales Inc., 29441 
West Six Mile, Livonia, Mich. 48152, letter 
dated 9-29-77. 

Merchants Buying Syndicate Inc., 15 East 
26th Street, New York, N.Y., 10010, letter 
dated 10-27-77. 

NARDA—National Association of Retail 
Dealers of America. 2 North Riverside 
Place, Chicago, ID. 60606, letter dated 9-1- 
77. 

Osco Drug Inc., petition ttled 10-6-77 by 
counsel Richard M. Riehl of Haley. Bader 
Sc Potts, 1730 M Street. Washington. D.C. 
20036. 

Pathcom, Inc., pefition fhed 8-19-77 by 
president William I. Thomas, Pathcom 
Inc., Harbor City, Calif. 90701. 

Porter Burgess Co.. 1233 Levee Street. 
Dallas, Tex. 75207, letter dated 9-21-77. 

Robyn International Inc., Northland Drive, 
P.O. Box 478, Rockford. Mich. 49341, 
letter dated 10-19-77. 

Royce Electronics, Inc., 1746 Leree Road. 
North Kansas City. Mo. 64116. 

R.T. Sc E. Inc., 1026 Nandino Boulevard. 
Lexington. Ky. 40511, mallgram dated 11- 
1-77. 

Southern Distributing Co.. 3212 Milledge- 
ville Road. Augusta. Ga. 30909, letter 
dated 11-1-77. 

Tanner Electronic Systems Technology. Inc. 
(TEST), petition filed 10-12-77 by counsel 
Michael H. Rosenbloom/Paul E. Lehner 
of Wliner Sc 8hlener, 2021 I Street NW., 
Washington, D.C. 20035. 

PETITIONS TO OPPOSE EXTENSION 

Downstate Communications Inc., 601 West 
Industrial Park Road. Carbondale, ID. 
62901, letter dated 10-20-77. 

E.F. Johnson Co. and Hy Gain Inc., Joint pe¬ 
tition filed 10-18-77 by counsel Robert V. 
Cahil/Rlchard L. Brown; Brown, Cahill, 
Bernstein Sc Effros, 1521 O Street NW., 
Washington, D.C. 20005. 
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Superscope Inc., 20525 Nordhoff Street, 
Chatsworth, Calif. 01311, letter dated 10- 
17-77. 

Motorola Inc., petition filed 11-4-77 by 
Travis Marshall, vice president. Director 
of Government Relations, Motorola Inc., 
1776 K Street NW., Washington. D.C. 
20006. 

REPLY TO PETITIONS TO OPPOSE 

Osco Drug (by counsel), filed 11-1-77, 

Tanner Electronic Systems Technology, 
Inc., (by counsel), filed 11-4-77. 

Arthur Fulmer (by counsel), filed 11-7-77. 
Dynascan (by counsel), filed 11-8-77. 

DISSENTING STATEMENT OF COMIS- 
SIONER MARGITA E. WHITE IN 
WHICH COMMISSIONER ROBERT E. 
LEE JOINS IN RE ORDER DENYING 
EXTENSTION OF SALES CUT-OFF 
DATE 

I respectfully must dissent to the 
majority’s decision insofar as it does 
not extend to January 1, 1978, sales 
cut-off date for 23-channel CB radios 
that were type accepted prior to Sep¬ 
tember 10, 1976, for retailers and dis¬ 
tributors. Although all the technical 
and equitable issues are extremely 
close and strong arguments can be 
made on either side, the primary 
reason for my dissent is that I believe 
distributors and retailers, especially 
small businessmen, will suffer unjusti¬ 
fiable economic hardship. 

Almost all the petitioners, most of 
whom are manufacturers and/or im¬ 
porters of CB radios, seek an exten¬ 
sion of the sales cut-off date not for 
themselves but for distributors and re¬ 
tailers. I did not take part in the Com¬ 
mission’s earlier decisions 1 which es¬ 
tablished the manufacturing and sales 
cut-off dates and I do not find in these 
decisions an explanation of the as¬ 
sumptions which led to the selection 
of these specific dates. Apparently it 
was the Commission’s intent in estab¬ 
lishing the manufacturing and sales 
cut-off dates to allow enough time for 
the so-called distribution pipeline to 
clear by January 1, 1978. Memoran¬ 
dum Opinion and Order, FCC 77-562, 
adopted August 1, 1977, and released 
August 5, 1977, para. 4 et seq. Howev¬ 
er, it appears from the petitioner’s re¬ 
quests for relief that sufficient time 
was not granted and that the market¬ 
place will be unable to accommodate a 
clearing of the distribution pipeline in 
the orderly fashion contemplated by 
the Commission. It may be necessary 
for many distributors and retailers to 
suffer large economic losses. More¬ 
over, many small retailers may not 
have received adequate notice of the 
sales cut-off date. See, e.g., letter 
dated September 23, 1977, from Britt’s 
2-Way Radio Service. In fact, it ap¬ 
pears as if some manufacturers may 


*62 FCC 2d 646 (1076) and 62 FCC 2d 623 
(1076). 


have represented that the sales cut-off 
date did not apply to retailers and dis¬ 
tributors. See Osco Drug’s Request for 
Extension of Time, pp. 4-6 and its 
Reply to Opposition, p. 2. 

It was not unreasonable for the 
Commission to impose cut-off dates 
for manufacturing and sales to serve 
the public interest goal of decreasing 
CB interference to other communica¬ 
tions services. I believe, however, we 
must act with great caution so that in 
disrupting the natural forces of the 
marketplace we do not place an undue 
or unfair burden on any segment of 
the private sector. From the comments 
presented in support of an extension, I 
conclude that insufficient consider¬ 
ation was given to the effect of the 
short time permitted between the 
manufacturing and sales cut-off dates 
on the small retailers whose liveli¬ 
hoods would be most adversely affect¬ 
ed by arbitrary standards. Moreover, 
because the CB market since has 
changed drastically in a way no one 
foresaw, but no doubt in part due to 
the Commission’s actions, the Com¬ 
mission has an additional responsibil¬ 
ity to be sensitive to the economic 
harm to small businesses. 

Therefore, I dissent to the major¬ 
ity’s decision to the extent that the 
January 1, 1978, cut-off date for 23- 
channel CB radios was not waived for 
distributors and retailers. 

[FR Doc.77-35273 Filed 12-8-77; 8:45 am) 
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[Docket Nos. 21485, 21486, 21487] 

W. ALLEN LITTLE, SR. AND WILLIE A LITTLE 

Ordar Designating Application for Hoaring on 
Stated Issues 

Adopted: December 1,1977. 

Released: December 6,1977. 

In the matters of revocation of li¬ 
cense of W. Allen Little, Sr.. 1 1506 
Crestridge, Mesquite, Tex. 75149, li¬ 
censee of station WB5BRI in the Ama¬ 
teur Radio Service and suspension of 
Amateur Technician Class Radio Op¬ 
erator License WB5BRI and applica¬ 
tion of WILLIE A. LITTLE 1 for Radio 
Station License in the Citizens Band 
Radio Service. 

The Chief, Safety and Special Radio 
Services Bureau, has under consider¬ 
ation the above-captioned application 
of W. Allen Little, Sr., for a Citizens 
Band (CB), radio station license; Lit¬ 
tle’s license for Amateur radio station 
WB5BRI; and Little's Amateur Tech¬ 
nician Class operator license. 


•Respondent is licensed in the Amateur 
Radio Service under the name, "W. Allen 
Little, Sr.” His application for a license in 
the Citizens Band Radio Service was filed 
under the name, "Willie A Little.” 


Little was first grant ed a license for 
Amateur radio station WB5BRI with 
Technician Class operating privileges 
on June 9, 1970. for a 5-year term. 
Those licenses were renewed on Sep¬ 
tember 16. 1975, for a 5-year term. 
Little is the former licensee of Citizens 
Band Station KBM-4828, which li¬ 
cense expired in January 1973. Little 
has filed an application, dated March 
9, 1977, for a new CB station license.* 

It appears, That on November 25. 
1976, Little transmitted radio commu¬ 
nications on the frequencies 27.400 
MHz and 27.424 MHz, without a li¬ 
cense having been issued to him for 
operation on those frequencies, in will¬ 
ful violation of section 301 of the Com¬ 
munications Act of 1934, as amended. 

It further appears, That on March 
22, 1977, Little transmitted radio com¬ 
munications on the frequency 27.435 
MHz, again without a license having 
been issued to him for such operation, 
in willful and repeated violation of sec¬ 
tion 301 of the Communications Act of 
1934, as amended. 

It further appears, that Little's con¬ 
duct, described herein, is contrary to 
the public interest, convenience and 
necessity standards provided for in 
section 307(a) of the Communications 
Act of 1934, as amended, and raises 
substantial questions regarding his 
qualifications to be or remain a licens¬ 
ee of the Commission. 

It further appears, That in view of 
the above, the Commission would be 
warranted in refusing to grant an ap¬ 
plication for an Amateur radio station 
license if Little’s original application 
were now before it. 

Accordingly, It is ordered. Pursuant 
to sections 312(a)(2), and (4) and (c) of 
the Communications Act of 1934, as 
amended, and section 0.331 of the 
Commission’s Rules, that Little show 
cause why the license for Amateur 
radio station WB5BRI should not be 
revoked, and appear and give evidence 
in respect thereto before an Adminis¬ 
trative Law Judge, at a time and place 
to be specified by a subsequent Order. 
(See Enclosure 1.) 

It is further ordered, Under author¬ 
ity contained in section 303(m)(l)(A) 
of the Communications Act of 1934, as 
amended, and section 0.331 of the 
Commission’s Rules, that the Techni¬ 
cian Class Amateur operator license of 
W. Allen Little. Sr. is suspended for 
the remainder of the license term. 

It is further ordered. That, pursuant 
to section 309(e) of the Communica¬ 
tions Act of 1934, as amended, and sec¬ 
tions 0.331 and 1.973(b) of the Com¬ 
mission’s Rules, that Little's applica¬ 
tion for a station license in the Citi¬ 
zens Band Radio Service is designated 


■Little’s CB application was granted on 
May 0, 1077, and the call sign KARO-1288 
was assigned. That action was set aside on 
May 23, 1077. 
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for hearing to be held at a time and 
place to be specified by subsequent 
Order upon the following issues: 

(1) To determine whether W. Allen Little, 
Sr. has made radio transmissions on fre¬ 
quencies allocated by the Commission to 
radio services in which he was not licensed. 

(2) To determine in light of the evidence 
adduced pursuant to issue (1) above, wheth¬ 
er Little has transmitted radio communica¬ 
tions in willful or repeated violation of Sec¬ 
tion 301 of the Communications Act of 1934, 
as amended. 

(3) To determine, in light of the resolution 
of issues (1) and (2) above, whether Little 
possesses the requisite qualifications to be a 
licensee of the Commission. 

(4) To determine, in light of the foregoing 
issues, whether the public interest, conve¬ 
nience. and necessity would be served by a 
grant of Little’s application for a station li¬ 
cense in the Citizens Band Radio Service. 

It is further ordered. That the 
burden of proceeding with the intro¬ 
duction of evidence and the burden of 
proof for revocation of station license 
(Docket No. 21485), and suspension of 
operator license (Docket No. 21486), is 
on the Bureau, pursuant to section 
312(d) of the Communications Act of 
1934, as amended: and the burden of 
introduction of evidence and the 
burden of proof for grant of the appli¬ 
cation (Docket No. 21487), is on the re¬ 
spondent, pursuant to section 309(e) of 
the Act. 

It is further ordered. That section 
1.85 of the Commission’s Rules, which 
requires that persons whose operator 
licenses are suspended must, in order 
to have a hearing on the matter, file 
an application for a hearing within 15 
days, is waived; and 

It is further ordered. That section 
1.221(c) of the Commission’s Rules, 
which requires that applicants whose 
applications are designated for hear¬ 
ing shall file a notice of appearance 
within 20 days in order to have a hear¬ 
ing on the issues, is waived; and 

It is further ordered. That, in order 
to obtain a hearing on the suspension 
matter. Little shall, within 30 days 
after receipt of the suspension order, 
make a written request for a hearing, 
whereupon the suspension will be held 
in abeyance until the conclusion of the 
proceedings on the suspension; and 
that if Little elects not to make such a 
request, he shall mail his Amateur 
Radio Operator License to the Com¬ 
mission in Washington, D.C. before 
the expiration of 30 days. (See enclo¬ 
sure 2.) 

It is further ordered. That, in order 
to obtain a hearing on his application. 
Little, in person or by attorney, shall, 
within 30 days after receipt of this 
Order, file with the Commission in tri¬ 
plicate a written appearance stating 
an intent to appear on a date fixed for 
hearing to present evidence on the 
issues specified in the foregoing para¬ 
graphs. Failure to file a written ap¬ 
pearance within the time specified villi 


result in the dismissal of the applica¬ 
tion with prejudice. (See enclosure 3.) 

It is further ordered, pursuant to the 
provisions of section 1.227 of the Com¬ 
mission’s Rules, that the proceedings 
regarding the Order to Show Cause, 
the Suspension and the Application 
are consolidated for hearing. 

It is further ordered. That a copy of 
this Order shall be sent by Certified 
Mail, return receipt requested and by 
First Class Mail to the licensee at his 
address of record as shown in the cap¬ 
tion and by First Class Mail to John E. 
Pratt, Esq., 1012 Gus Thomasson. 
suite 101, P.O. Box 804, Mesquite, Tex. 
75149, counsel for W. Allen Little, Sr., 

Chief, Safety and Special Radio Ser¬ 
vices Bureau. 

Gerald M. Zuckerman, 

Chief, Legal, Advisory 
and Enforcement Division, 

Enclosure 1 

[Docket Nos. 21485. 21486, 21487] 
respondent’s reply to order to show cause 

WHY RADIO STATION LICENSE W85BRI SHOULD 

NOT BE REVOKED 

In the matters of revocation of license of 
W. Allen Little, Sr., 1506 Crestridge. Mes¬ 
quite, Tex. 75149, licensee of Station 
WB5BRI in the Amateur Radio Service, and 
suspension of Amateur Technician Class 
Radio Operator License WB5BRI, and ap¬ 
plication of W. Allen Little, Sr., for radio 
station license in the Citizens Band Radio 
Service. 

In response to the above-mentioned Order 
to Show Cause. Respondent hereby Informs 
the Commission by the placing of a check 
mark the appropriate block below, which 
course of action he will take in the above- 
entitled matter: 

(□) 1. Respondent will appear and present 
evidence at the hearing. 

(□) 2. Respondent waives his right to a hear¬ 
ing in the above-entitled matter and 
does not submit a written statement. 

(□) 3. Respondent waives his right to a hear¬ 
ing in the above-entitled matter and 
submits the attached written state¬ 
ment.* 

Date:- 1977. 

Respectfully submitted, 

W. Allen Little, Sr., 
Respondent 

Section 1.91 of the Commission’s Rules 
provides that a Ucensee, In order to avail 
himself of the opportunity to be heard In a 
hearing presided over by an Administrative 
Law Judge, shall file with the Commission, 
within 30 days after service of the Order to 
Show Cause, a written statement that he 
will appear at the hearing and present evi¬ 
dence on the matter specified In the Order. 
If Respondent is unable to appear at a hear¬ 
ing held in Washington, D.C., he may re- 


•If this statement is intended to be in 
mitigation, it should include information as 
to (1) the corrective action, if any, that has 
been taken in connection with each of the 
related violations; (2) the reasons, if any, 
why you believe that your radio station li¬ 
cense should not be revoked. 


quest that the hearing be held at a location 
near his residence. Any such request should 
contain whatever facts Respondent feels 
necessary in support of his request. 

The right to a hearing is waived if the li¬ 
censee (1) falls to file a timely written ap¬ 
pearance, or (2) files with the Commission, 
within the time specified for a written ap¬ 
pearance. a written statement expressly 
waiving the right to a hearing. When hear¬ 
ing is waived, the Ucensee. within the time 
specified for a written appearance, may 
submit to the Commission a written state¬ 
ment denying or seeking to mitigate or jus¬ 
tify the circumstances or conduct com¬ 
plained of in the Order to Show Cause. 
When a hearing is waived, the Chief Admin¬ 
istrative Law Judge will issue an order certi¬ 
fying the case to the Commission. There¬ 
upon. the matter normaUy will be handled 
by the Chief, Safety and Special Radio Ser¬ 
vices Bureau, under appUcable delegations 
of authority, who wUl make a determina¬ 
tion, on the basts of aU information avaU- 
able, including statements filed by the re¬ 
spondent, respondent’s past violation 
record, etc., whether a revocation order 
should be issued or whether the matter 
should be dismissed. 

Enclosure 2 

[Docket Nos. 21485, 21486. 21487] 

RESPONDENT’S REPLY TO ORDER SUSPENDING 

AMATEUR RADIO OPERATOR LICENSE WBSBRI 

In the matters of revocation of Ucense of 
W. Allen Little. Sr.. 1506 Crestridge, Mes¬ 
quite, Tex. 75149, Ucensee of Station 
WBSBRI in the Amateur Radio Service, and 
suspension of Amateur Technician Class 
Radio Operator License WB5BRI and appU- 
cation of W. AUen Little. Sr., for Radio Sta¬ 
tion License in the Citizens Band Radio Ser¬ 
vice. 

In response to the above-mentioned 
Order, Respondent hereby informs the 
Commission, by the placing of a check mark 
the appropriate block below, which course 
of action he wiU take in the above-entitled 
matter: 

(□) 1. Respondent will appear at a hearing 
on the suspension order. 

(□) 2. Respondent does not desire a hearing 
on the suspension order, and encloses 
his Amateur Radio Operator Ucense to 
be held by the Commission for the dura¬ 
tion of the suspension. 

Date:- 1977. 

Respectfully submitted, 

W. Allen Little. Sr., 

Respondent' 

Enclosure 3 

[Docket Nos. 21485, 21486, 21487] 

RESPONDENT’S REPLY TO THE ORDER 
DESIGNATING APPLICATION FOR HEARING 

In the matters of revocation of Ucense of 
W. AUen Little, Sr., 1506 Crestridge. Mes¬ 
quite. Tex. 75149, Ucensee of station 
WB5BRI in the Amateur Radio Service and 
suspension of Amateur Technician Class 
Radio Operator License WBSBRI and appli¬ 
cation of W. Allen Little, Sr., for radio sta¬ 
tion Ucense in the Citizens Band Radio Ser¬ 
vice. 

In response to the above-mentioned order. 
Respondent hereby informs the Commis¬ 
sion. by the placing of a check mark in the 
appropriate block below, which course of 
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action he will take in the above-entitled 
matter: 

CD) 1. Respondent will appear on the date 
fixed for the hearing and present evi¬ 
dence on the issues specified in the 
order of designation. 

(□) 2. Respondent will not present evidence 
on the issues specified in the order of 
designation and understands that, as a 
result, his application will be dismissed 
with prejudice. 

Dated:- 1977. 

Respectfully submitted. 

W. Allen Little. Sr., 
Respondent 

[FR Doc. 77-35299 Filed 12-8-77; 8:45 am] 


[ 6730 - 01 ] 

FEDERAL MARITIME COMMISSION 

COMMODORE CRUISE LINE, LTD., ET AL 

Cortificato of Financial Responsibility for In¬ 
demnification of Passengers for Nonperfor¬ 
mance of Transportation No. P-120 and Cer¬ 
tificate of Financial Responsibility to Meet 
Liability Incurred for Death or ln|ury to Pas¬ 
sengers or Other Persons on Voyages No. 
C-1,116 

Order of Revocation 

In the matter of Commodore Cruise 
Line, Ltd., 1015 North America Way, 
Miami, Fla. 33132 and Lion Ferry A/B, 
c/o Prince of Fundy Cruises, P.O. Box 
4216, Station A. Portland, Maine 
04101. 

Whereas. Sameiet M/S Bolero , Fred. 
Olsen & Co., Lion Ferry A/B and 
Commodore Cruise Line Ltd. have 
ceased to operate the passenger vessel 
Bolero to and from U.S. ports. 

It is ordered, That Certificate (Per¬ 
formance) No. P-120 and Certificate 
(Casualty) No. C-1,116 issued to Sa¬ 
meiet M/S Bolero , Fred. Olsen & Co., 
Lion Ferry A/B, Commodore Cruise 
Line, Ltd. and Pan Cruise, Inc. and re¬ 
issued to Sameiet M/S Bolero , Fred. 
Olsen & Co., Lion Ferry A/B and 
Commodore Cruise Line Ltd. covering 
the Bolero be and are hereby revoked 
effective November 29, 1977. 

It is further ordered. That a copy of 
this Order be published in the Federal 
Register and served on certificants. 

By the Commission November 29, 
1977. 

Francis C. Hurney, 
Secretary. 

[FR Doc. 77-35274 Filed 12-8-77; 8:45 ami 


[ 6210 - 01 ] 

FEDERAL RESERVE SYSTEM 
MID-NE BRASKA BANCSHARES, INC 
Formation of Bank Holding Company 

Mid-Nebraska Bancshares, Inc., Ord, 
Nebr., has applied for the Board's ap¬ 


proval under § 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C. 
§ 1842(a)(1)) to become a bank holding 
company by acquiring 100 percent 
(less directors* qualifying shares) of 
the voting shares of Nebraska State 
Bank. Ord, Nebr. The factors that are 
considered in acting on the application 
are set forth in §3(c) of the Act (12 
U.S.C. 5 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Kansas City. Any person wishing to 
comment on the application should 
submit views in writing to the Secre¬ 
tary. Board of Governors of the Feder¬ 
al Reserve System, Washington, D.C. 
20551 to be received no later than De¬ 
cember 30,1977. 

Board of Governors of the Federal 
Reserve System, December 2,1977. 

Griffith L. Garwood, 
Deputy Secretary of the Board 

[FR Doc. 77-35234 Filed 12-8-77; 8:45 am] 


[ 6210 - 01 ] 

SECURITY FINANCIAL CORPORATION OF 
FREDERICKSBURG 

Formation of Bank Holding Company 

Security Financial Corporation of 
Fredericksburg, Fredericksburg, Tex., 
has applied for the Board’s approval 
under § 3(a)(1) of the Bank Holding 
Company Act (12 U.S.C § 1842(a)(1)) 
to become a bank holding company by 
acquiring 80 percent or more of the 
voting shares of Security State Bank 
and Trust, Fredericksburg, Tex. The 
factors that are considered in acting 
on the application are set forth in 
§ 3(c) of the Act (12 U.S.C. § 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Dallas. Any person wishing to com¬ 
ment on the application should submit 
views in writing to the Reserve Bank, 
to be received not later than January 
2.1978. 

Board of Governors of the Federal 
Reserve System, December 2,1977. 

Griffith L. Garwood, 
Deputy Secretary of the Board 

[FR Doc.77-35235 Filed 12-8-77;8:45 am] 


[ 4110 - 88 ] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Alcohol, Drug Abuto, and Mental Health 
Administration 

ADVISORY COMMITTEES 

Meeting 

In accordance with section 10(a)(2) 
of the Federal Advisory Committee 


Act (5 U.S.C. Appendix I), announce¬ 
ment is made of the following Nation¬ 
al Advisory body scheduled to assem¬ 
ble during the month of January 1978: 

Interagency Committee on Federal Activi¬ 
ties for Alcohol Abuse and Alcoholism 

January 17,1978. 

Conference Rooms "G" and "H”, Parklawn 
Building. 6600 Fishers Lane, RockvUle, 
Md. 20857. 

Open meeting. 

Contact: James Vaughan, Room 16C-10, 
Parklawn Building. 5600 Fishers Lane, 
Rockville. Md. 20857. 301-443-3888. 
Purpose. The Interagency Commit¬ 
tee on Federal Activities for Alcohol 
Abuse and Alcoholism (1) evaluates 
the adequacy and technical soundness 
of all Federal programs and activities 
which relate to alcohol abuse and al- 
colholism and provides for the commu¬ 
nication and exchange of information 
necessary to maintain the coordina¬ 
tion and effectiveness of such pro¬ 
grams and activities, and (2) seeks to 
coordinate efforts undertaken to deal 
with alcohol abuse and alcoholism in 
carrying out Federal health, welfare, 
rehabilitation, highway safety, law en¬ 
forcement and economic opportunity 
laws. 

Agenda. This meeting will consist of 
presentations by working groups, 
status of current legislation, intera¬ 
gency agreements and reports on alco¬ 
holism programs. 

Substantive program Information 
may be obtained from the contact 
person listed above. The NIAAA Infor¬ 
mation Officer who will furnish sum¬ 
maries of the meeting and a roster of 
Committee members is Mr. Harry Beil, 
Associate Director for Public Affairs, 
National Institute on Alcohol Abuse 
and Alcoholism, Room 11A-17, Park¬ 
lawn Building, 5600 Fishers Lane, 
Rockville, Md. 20857, 301-443-3306. 

Dated: December 5,1977. 

Carolyn T. Evans, 
Committee Management Officer, 
Alcohol, Drug Abuse, and 
Mental Health Administration. 

[FR Doc. 77-35176 Filed 12-8-77; 8:45 ami 

[ 4110 - 88 ] 

Alcohol, Drug Abuto, and Montal Health 
Administration 

MINORITY ADVISORY COMMITTEE, ADAMHA 
Mooting Cancellation 

Note.— This document originally appeared 
at page 61518 in the Federal Register for 
Monday, December 5. 1977. It is reprinted in 
this issue to meet the assigned day-of-the- 
week publication schedule. 

In FR Document 77-83053, appear¬ 
ing at pages 59552-53, in the issue of 
Friday, November 18, 1977, the meet¬ 
ing of the Minority Advisory Commit¬ 
tee, ADAMHA has been canceled. 
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This meeting will be rescheduled at 
a later date. 

Dated: December 1, 1977. 

Carolyn T. Evans, 
Committee Management Officer, 
Alcohol, Drug Abuse, and 
Mental Health Administration, 
CFR Doc. 77-34921 Filed 12-2-77; 8:45 am] 


[ 4110 - 02 ] 

Office of Education 

NATIONAL ADVISORY COUNCIL ON INDIAN 
EDUCATION 

Cancellation of Public Committoo Mooting 

Notice is hereby given that the Gov¬ 
ernment Intra-Agency Committee of 
the National Advisory Council on 
Indian Education’s meeting scheduled 
for December 9 and 10, 1977, at the 
NACIE office, 425 13th Street NW., 
Washington, D.C., has been cancelled, 
which was published in the Federal 
Register on November 16,1977 (42 FR 
59328). 

The next committee meeting of this 
Advisory Council will be announced in 
the Federal Register as soon as de¬ 
tails can be arranged. 

Dated: December 5,1977. 

Stuart A. Tonemah, 
Executive Director, National Ad - 
visory Council on Indian Edu - 
cation, 

CFR Doc. 77-35222 Filed 12-8-77; 8:45 am] 


[ 4110 - 03 ] 

Food and Drug Administration 

[Docket No. 77N-0372; DESI 6002] 

COMBINATION DRUG CONTAINING 
PiPERAZjNE CITRATE AND TYLOXAPOL 

Opportunity for Hearing on Proposal to With¬ 
draw Approval of Now Drug Application 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: This notice reclassifies 
the combination drug piperazine ci¬ 
trate and tyloxapol to lacking substan¬ 
tial evidence of effectiveness, proposes 
to withdraw approval of the new drug 
application, and offers an opportunity 
for a hearing on the proposal. 

DATES: Hearing requests due on or 
before January 9, 1978. 

ADDRESSES: Communications for¬ 
warded in response to this notice 
should be identified with the reference 
number DESI 6002 and the docket 
number appearing in the heading of 
this notice, and addressed to the Food 
and Drug Administration, 5600 Fishers 
Lane. Rockville, Md. 20857. 


Request for Hearing: Hearing Clerk, Food 
and Drug Administration (HFC-20), Rm. 4- 
65. 

Request for opinion of the applicability of 
this notice to a specific product: Division of 
Drug Labeling Compliance (HFD-310), 
Bureau of Drugs, Food and Drug Adminis¬ 
tration. 

FOR FURTHER INFORMATION 
CONTACT: 

Herbert Gerstenzang, Bureau of 
Drugs (HFD-32), Food and Drug Ad¬ 
ministration, Department of Health, 
Education, and Welfare. 5600 Fish¬ 
ers Lane, Rockville, Md. 20857 (301- 
443-3650). 

SUPPLEMENTARY INFORMATION: 
In a notice (DESI 6002; Docket No. 
FDC-D -309 (now Docket No. 77N- 
0372)) published in the Federal Regis¬ 
ter of August 7, 1971 (36 FR 14662). 
the Food and Drug Administration an¬ 
nounced its conclusions that the com¬ 
bination drug product described below 
is effective for the treatment of ascar- 
iasis and probably effective for the 
treatment of enterobiasis. 

NDA 11-639; Bryrel with Superinone 
Syrup containing piperazine citrate 
and tyloxapol; Winthrop Products, 
Inc., subsidiary of Sterling Drug Inc., 
90 Park Ave., New York, N.Y. 10016. 
(The August 7, 1971 notice incorrectly 
described the piperazine component as 
the hexahydrate.) 

Other products named in the August 
7, 1971 notice are not affected by this 
notice. 

The effectiveness of piperazine, as a 
single entity, for ascariasis and entero¬ 
biasis is not in question; it was classi¬ 
fied as effective in the August 7, 1971 
notice. 

Pursuant to the August 7, 1971 
notice, on February 3, 1972, and Janu¬ 
ary 21, 1977, Winthrop submitted pub¬ 
lished articles intended to demon¬ 
strate the effectiveness of the combi¬ 
nation product for enterobiasis. The 
articles were evaluated and deter¬ 
mined not to provide substantial evi¬ 
dence that the product as a combina¬ 
tion is effective for that indication. To 
meet the requirements for proving the 
effectiveness of a fixed-combination 
drug (21 CFR 300.50), each of the in¬ 
gredients must be shown to contribute 
to the claimed effects of the combina¬ 
tion. The submitted articles and other 
available information show that piper¬ 
azine citrate itself is effective for the 
treatment of enterobiasis, but did not 
address the contribution of tyloxapol 
to its effectiveness. 

The notice classified ascariasis as an 
effective indication. The Panel on An- 
tiparasitic Drugs of the National Acad¬ 
emy of Science-National Research 
Council. Drug Efficacy Study Group, 
in support of its evaluation of effec¬ 
tiveness. had cited a study by Francis¬ 
co Biagi F., et al., (“Treatment of Ax- 
cariasis with Piperazine and a Surfac¬ 
tant Agent/’ Rev. Inst Med. Trop. Sao 
Paulo 3:29, 1961). 


After a careful review of the Biagi 
study, the Director of the Bureau of 
Drugs concludes that it fails to prove 
the contribution of tyloxapol to the 
acknowledged effectiveness of pipera¬ 
zine for ascariasis. Because of a 
number of shortcomings, the study is 
not in compliance with the essentials 
of adequate and well-controlled clini¬ 
cal investigations (21 CFR 
314.111(a)(5)(ii)) and the requirements 
for fixed combinations (21 CFR 
300.50); for example: 

The authors report that the combi¬ 
nation of piperazine and tyloxapol is 
superior to piperazine alone in pa¬ 
tients with ascariasis, citing a cure 
rate of 80.7 percent for cases treated 
with the combination vs. 65 percent 
for cases treated with piperazine 
alone. They claim that the superiority 
is statistically significant; however, 
they do not explain the method of sta¬ 
tistical analysis. (21 CFR 
314.111(aK5Kii)(a)(5)). Moreover, the 
identification of patients and assign¬ 
ment to treatment groups is ambigu¬ 
ous. In the “Material and Methods” 
section, the authors state that 146 
treatments were given to 134 patients. 
These figures imply that some of the 
pateints received more than one treat¬ 
ment. The authors fail to state the dis¬ 
tribution of multiple treatments i n the 
two drug groups. (21 CFR 
314.111(a)(5)(ii)(a)(2)(iii)). 

The term “cases”, is not clearly de¬ 
fined. It could stand either for a single 
patient or for an instance of drug 
treatment. In the present study it ap¬ 
pears that a “case” is an instance of 
drug treatment, in showing the break¬ 
down of 134 patients by age groups, 
however, the authors fail to provide 
the age distribution between the two 
treatment groups, which would have 
required the age distribution of the 
cases. 21 CFR 314.111(a)(5)(ii) 
(a)(2Xiii). Furthermore, they fail 
to state the method of distrib¬ 
uting patients between the two drug 
treatments. (21 CFR 314.111(a)(5) 
(ii)(a)(2)(i<).) These failings alone 
render the study less than well con¬ 
trolled. 

The study also did not control or ac¬ 
count for food intake—a serious omis¬ 
sion, as food contains a variety of sur¬ 
factants that could either interfere 
with or enhance the action of tyloxa¬ 
pol and would make the contribution 
of the tyloxapol ingredient of the com¬ 
bination difficult to interpret. (21 CFR 
314.1 ll(a)(5)(ii)(a)(2)(iii)). 

Finally, even if the Biagi study were 
adequate for purposes of evaluating 
the combination, it would constitute 
only a single study, without corrobara- 
tive studies by other investigators, 
while the law clearly requires more 
than one well-controlled study. Ac¬ 
cordingly, the combination product is 
reclassified as lacking substantial evi¬ 
dence of effectiveness for both ascaria¬ 
sis and enterobiasis. 
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On the basis of all of the data and 
information available to him, the Di¬ 
rector of the Bureau of Drugs is un¬ 
aware of any adequate and well-con¬ 
trolled clinical investigation, conduct¬ 
ed by experts qualified by scienfitic 
training and experience, meeting the 
requirements of section 505 of the 
Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 355) and 21 CFR 300.50 and 
314.111(a)(5), demonstrating the effec¬ 
tiveness of the drug. 

Therefore, notice is given to the 
holder of the new drug application 
and to all other interested persons 
that the Director of the Bureau of 
Drugs proposes to issue an order 
under section 505(e) of the Federal 
Food. Drug, and Cosmetic Act (21 
U.S.C. 355(e)), withdrawing approval 
of the new drug application providing 
for the drug product listed above and 
all amendments and supplements 
thereto on the ground that new infor¬ 
mation before him with respect to the 
drug product, evaluated together with 
the evidence available to him at the 
time of approval of the application, 
shows there is a lack of substantial 
evidence that the drug product will 
have the effect it purports or is repre¬ 
sented to have under the conditions of 
use prescribed, recommended, or sug¬ 
gested in the labeling. 

In addition to the holder of the new 
drug application specifically named 
above, this notice of opportunity for 
hearing applies to all persons who 
manufacture or distribute a drug prod¬ 
uct which is identical, related, or simi¬ 
lar to a drug product named above, as 
defined in 21 CFR 310.6. It is the re¬ 
sponsibility of every drug manufactur¬ 
er or distributor to review this notice 
of opportunity for hearing to deter¬ 
mine whether it covers any drug prod¬ 
uct he manufactures or distributes. 
Any person may request an opinion of 
the applicability of this notice to a 
specific drug product he manufactures 
or distributes that may be identical, 
related, or similar to a drug product 
named in this notice by writing to the 
Food and Drug Administration, 
Bureau of Drugs, Divi sion of Drug La¬ 
beling Compliance (HFD-310), 5600 
Fishers Lane, Rockville, Md. 20857. 

In addition to the ground for the 
proposed withdrawal of approval 
stated above, this notice of opportuni¬ 
ty for hearing encompasses all issues 
relating to the legal status of the drug 
products subject to it (including 
identical»related. or similar drug prod¬ 
ucts as defined in 21 CFR 310.6) e.g., 
any contention that any such product 
is not a new drug because it is general¬ 
ly recognized as safe and effective 
within the meaning of section 201(p) 
of the act or because it is exempt from 
part or all of the new drug provisions 
of the act pursuant to the exemption 
for products marketed prior to June 
25, 1938, contained in section 201(p) of 


the act. or pursuant to section 107(c) 
of the Drug Amendments of 1962, or 
for any other reason. 

In accordance with the provisions of 
section 505 of the act (21 U.S.C. 355) 
and the regu latio ns promulgated 
thereunder (21 CFR Parts 310, 314), 
the applicant and all other persons 
subject to this notice pursuant to 21 
CFR 310.6 are hereby given an oppor¬ 
tunity for a hearing to show why ap¬ 
proval of the new drug application 
should not be withdrawn and an op¬ 
portunity to raise, for administrative 
determination, all issues relating to 
the legal status of a drug product 
named above and of all identical, relat¬ 
ed, or similar drug products. 

If an applicant or any other person 
subject to this notice pursuant to 21 
CFR 310.6 elects to avail himself of 
the opportunity for a hearing, he shall 
file (1) on or before January 9, 1978. a 
written notice of appearance and re¬ 
quest for hearing, and (2) on or before 
February 7, 1978, the data, informa¬ 
tion, and analyses on which he relies 
to justify a hearing, as specified in 21 
CFR 314.200. Any other interested 
person may also submit comments on 
this notice. The procedures and re¬ 
quirements governing this notice of 
opportunity for hearing, a notice of 
appearance and request for hearing, a 
submission of data, information, and 
analyses to justify a hearing, other 
comments, and a grant or denial of 
hearing, are contained in 21 CFR 
314.200. 

The failure of an applicant or any 
other person sub ject to this notice 
pursuant to 21 CFR 310.6 to file 
timely written appearance and re quest 
for hearing as required by 21 CFR 
314.200 constitutes an election by such 
person not to avil himself of the op¬ 
portunity for a hearing concerning the 
action proposed with respect to such 
drug product and a waiver of any con¬ 
tentions concerning the legal status of 
any such drug product. Any such drug 
product may not thereafter lawfully 
be marketed, and the Food and Drug 
Administration will initiate appropri¬ 
ate regulatory action to remove such 
drug products from the market. Any 
new drug product marketed without 
an approved NDA is subject to regula¬ 
tory action at any time. 

A request for a hearing may not rest 
upon mere allegations or denials, but 
must set forth specific facts showing 
that there is a genuine and substantial 
issue of fact that requires a hearing. If 
it conclusively appears from the face 
of the data, information, and factual 
analyses in the request for the hearing 
that there is no genuine and substan¬ 
tial issue of fact which precludes the 
withdrawal of approval of the applica¬ 
tion, or when a request for hearing is 
not made in the required format or 
with the required analyses, the Com¬ 
missioner will enter summary Judg¬ 


ment against the person(s) who re¬ 
quests the hearing, making findings 
and conclusions, denying a hearing. 

All submissions pursuant to this 
notice shaU be filed in quintuplicate. 
Such submissions except for data and 
information prohibited from public 
disclosure pursuant to 21 U.S.C. 331(j) 
or 18 U.S.C. 1905, may be seen in the 
office of the Hearing Clerk between 
the hours of 9 a.m. and 4 p.m., 
Monday through Friday. 

This notice is issued under the Fed¬ 
eral Food, Drug, and Cosmetic Act 
(sec. 505, 52 Stat. 1052-1053. as amend¬ 
ed (21 U.S.C. 355)), and under author¬ 
ity delegated to the Director of the 
Bureau of Drugs (21 CFR 5.82). 

Dated: December 2,1977. 

J. Richard Crout, 
Director , Bureau of Drugs . 

CFR Doc. 77-35175 Filed 12-8-77; 8:45 am) 


[ 4110 - 03 ] 

(Docket No. 77N-0244; DESI12101] 

COMBINATION DRUG CONTAINING SYROSIN- 
GOPINE AND HYDROCHLOROTHIAZIDE 

Withdrawal of Approval of Now Drug 
Application 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: Tills notice withdraws 
approval of the new drug application 
for a combination drug containing syr- 
osingopine and hydrochlorothiazide 
on the basis of lack of substantial evi¬ 
dence of effectiveness. The drug has 
been used as an antihypertensive 
agent. 

EFF ECTIVE DATE: December 19, 
1977. 

ADDRESS: Requests for opinion of 
the applicability of this notice to a 
specific product should be identified 
with the reference number DESI 
12101 and directed to: Division of Drug 
Labeling Compliance (HFD-310), 
Bureau of Drugs, Food and Drug Ad¬ 
ministration, 5600 Fishers Lane, Rock¬ 
ville. Md. 20857. 

FOR FURTHER INFORMATION 
CONTACT: 

Herbert Gerstenzang, Bureau of 
Drugs (HFD-32), Food and Drug Ad¬ 
ministration. Department of Health, 
Education, and Welfare, 5600 Fish¬ 
ers Lane, Rockville, Md. 20857, 301- 
443-3650. 

SUPPLEMENTARY INFORMATION: 
In a notice (DESI 12101) published in 
the Federal Register of September 2, 
1977 (42 FR 44279), the Director of 
the Bureau of Drugs offered an oppor¬ 
tunity for hearing on a proposal to 
issue an order withdrawing approval 
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of the following drug products, based 
upon the lack of substantial evidence 
of effectiveness: 

NDA 12-101; Singoserp-Esidrix Tablets (2 
strengths) containing syroslngopine and hy¬ 
drochlorothiazide; Ciba Pharmaceutical Co., 
Division of Ciba-Oeigy Corp., 556 Morris 
Avenue, Summit, N.J. 07901. 

All drug products that are identical, 
related, or similar to the drug named 
above and sire not the subject of an ap¬ 
proved new drug application are cov¬ 
ered by the new drug application re¬ 
viewed and are subject to this notice 
(21 CFR 310.6). Any person who 
wishes to determine whether a specific 
product is covered by this notice 
should write to the Division of Drug 
Labeling Compliance (address given 
above). 

Neither the holder of the new drug 
application nor any other person filed 
a written appearance of election as 
provided by said notice. The failure to 
file such an appearance constitutes 
election by such persons not to avail 
themselves of the opportunity for a 
hearing. 

The Director of the Bureau of 
Drugs, under the Federal Food, Drug, 
and Cosmetic Act (sec. 505, 52 Stat. 
1052-1053, as amended (21 U.S.C. 
355)), and under the authority dele¬ 
gated to him (21 CFR 5.82), finds that, 
on the basis of new information before 
him with respect to the drug products, 
evaluated together with the evidence 
available to him when the application 
was approved, there is a lack of sub¬ 
stantial evidence that the drug prod¬ 
ucts will have the effect they purport 
or are represented to have under the 
conditions of use prescribed, recom¬ 
mended, or suggested in their labeling. 

Therefore, pursuant to the foregoing 
finding, approval of new drug applica¬ 
tion 12-101, and all amendments and 
supplements applying thereto, is with¬ 
drawn effective December 19,1977. 

Shipment in interstate commerce of 
the above products or of any identical, 
related, or similar product that is not 
the subject of an approved new drug 
application will then be unlawful. 

Dated: November 30. 1977. 

% J. Richard Crout, 
Director , 
Bureau of Drugs. 

CFR Doc. 77-35174 Filed 12-8-77; 8:45 am) 


[ 4110 - 03 ] 

Food and Drug Administration 

(Docket No. 77N-0085] 

SACCHARIN AND ITS SALTS 
Final Guidalinot 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTIONS: Notice; statement of final 
guidelines. 


SUMMARY: The Commissioner of 
Food and Drugs announces final 
guidelines to assist manufacturers of 
foods containing saccharin to comply 
with section 4(a) of the Saccharin 
Study and Labeling Act (SSLA), Pub. 
L 95-203. November 23, 1977. That 
section requires that the label and la¬ 
beling of food containing saccharin in¬ 
troduced or delivered for introduction 
into interstate commerce on or after 
February 21, 1978, bear a warning 
statement. Tentative guidelines were 
published in the Federal Register of 
November 15, 1977 (42 FR 59119). An 
informal hearing to discuss the tenta¬ 
tive guidelines was held on December 
2.1977. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Caesar Roy. Bureau of Foods 

(HFF-310), Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation. and Welfare, 200 C Street 

SW., Washington, D.C. 20204. Tele¬ 
phone 202-245-1567. 

SUPPLEMENTARY INFORMATION: 
The Saccharin Study and Labeling Act 
(SSLA), Pub. L. 95-203, became law on 
November 23, 1977. Section 4(a) of the 
SSLA requires that the label and la¬ 
beling of food containing saccharin 
that is introduced or delivered for in¬ 
troduction into interstate commerce 
on or after February 21, 1978 (90 days 
after the date of enactment), bear the 
following warning: USE OF THIS 
PRODUCT MAY BE HAZARDOUS 
TO YOUR HEALTH. THIS PROD¬ 
UCT CONTAINS SACCHARIN 
WHICH HAS BEEN DETERMINED 
TO CAUSE CANCER IN LABORA¬ 
TORY ANIMALS. 

Under the SSLA, if the label or la¬ 
beling of food containing saccharin 
fails to bear that warning, the food is 
misbranded under section 403(o) of 
the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 343(o)). 

Tentative guidelines for complying 
with the warning requirement were 
published in the Federal Register of 
November 15, 1977 (42 FR 59119). On 
December 2, 1977, the tentative guide¬ 
lines were discussed at an informal 
public hearing held in Federal Office 
Building No. 8. 200 C Street SW., 
Washington, D.C. 20204. Six persons 
made oral presentations at the hear¬ 
ing; four of those persons also submit¬ 
ted written statements. Several per¬ 
sons also submitted sample labels to il¬ 
lustrate their presentations. Addition¬ 
ally, two written statements were sub¬ 
mitted to the FDA Hearing Clerk by 
persons who did not appear at the 
hearing. The written statements, 
sample labels, and a copy of the verba¬ 
tim transcript of the hearing are on 
file with the Hearing Clerk. 

The Commissioner has considered 
each of the views presented at the 
hearing or contained in written state¬ 


ments. The Commissioner’s resolution 
of the issues contained in those mate¬ 
rials are stated in the final guidelines 
which follow. 

GUIDELINES FOR COMPLIANCE 

WITH SECTION 4(a) OF THE SAC¬ 
CHARIN STUDY AND LABELING 

ACT 

1. The label and labeling of food con¬ 
taining saccharin, including saccharin 
products sold in packages for use as 
sugar substitutes, introduced or deliv¬ 
ered for introduction into interstate 
commerce on or after February 21, 
1978 must bear the following warning: 
USE OF THIS PRODUCT MAY BE 
HAZARDOUS TO YOUR HEALTH. 
THIS PRODUCT CONTAINS SAC¬ 
CHARIN WHICH HAS BEEN DE¬ 
TERMINED TO CAUSE CANCER IN 
LABORATORY ANIMALS. 

2. Saccharin packed in bulk form for 
subsequent use in manufacturing food 
need not bear the warning statement. 
All food containing saccharin which is 
intended for distribution in interstate 
commerce and all food that contains 
saccharin which has moved in inter¬ 
state commerce and is in consumer 
packages must bear the warning state¬ 
ment. 

3. The warning must appear in a 
conspicuous place in the label and la¬ 
beling. Except as explicity provided 
elsewhere in these guidelines, the 
warning shall appear on the principal 
display panel and each alternate prin¬ 
cipal of the food label and labeling. 

4. The warning statement shall be 
placed on parallel lines immediately 
above or below the statement of iden¬ 
tity for the food, except as explicitly 
provided elsewhere in these guidelines. 
The lines of the warning shall be in 
the same direction as the statement of 
identity for the food. 

5. If the food is packed in a mul¬ 
tiunit package with a rectangular prin¬ 
cipal display panel, such as a soft- 
drink carton, the warning statement 
may be placed on parallel lines on 
either side of the statement of identity 
for the food. The lines of the warning 
shall be in the same direction as the 
statement of identity for the food. 

6. The SSLA requires that the warn¬ 
ing statement be in conspicuous and 
legible type in contrast by typography, 
layout, and color with other printed* 
matter on the label or labeling. A 
warning statement that contrasts with 
other printed matters on the label or 
labeling by typography, layout, or 
color will be acceptable. 

7. The warning may be made con¬ 
spicuous by placing it in a box formed 
by bold lines, by using colors that con¬ 
trast with those used for background 
and other label statements, or by simi¬ 
lar means. 

8. The^warning statement shall be in 
easily legible boldfacfe print or type. 
Each letter in the warning statement 
must be at least Vit inch in height. 
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9. Pood containing saccharin that 
bears labels purchased before the ef¬ 
fective date of the SSLA shall bear the 
warning statement affixed to at least 
one principal display panel for each 
package by a durable stick-on label 
that prominently and conspicuously 
bears the warning in type size no less 
than Vie of an inch. 

10. Labels purchased before the ef¬ 
fective date of the SSLA are exempt 
from the placement requirements 
stated in paragraphs 3 and 4 of these 
guidelines, provided that the warning 
is affixed to at least one principal dis¬ 
play panel as close as possible to the 
identity statement of the food. 

11. Reusable lithographed bottles 
and bottles that do not bear paper, 
plastic foam jackets, or foil labels need 
not bear the warning statement on the 
surface of the bottle if the warning is 
printed on a hang-tag affixed securely 
to the bottle neck. The warning state¬ 
ment must be printed on the hang-tag 
in accordance with the provisions of 
these guidelines that apply to warn¬ 
ings printed directly on the label. The 
hang-tags need not be placed on the 
bottles until the bottles are displayed 
at the retail level, but manufacturers 
and retailers share responsibility for 
ensuring that the hang-tags are on the 
bottles and are visible to the consumer 
when the products are displayed at 
the retail level. 

12. Food packaged in multiunit retail 
packages, e.g., soft-drink cartons, plas¬ 
tic wrappers surrounding cans of soft 
drinks or chewing gum, must bear the 
warning statement on each principal 
display panel and in accordance with 
the provisions of these guidelines that 
apply to warnings printed directly on 
the label of individual packages. Indi¬ 
vidual packages in a multiunit retail 
package need not bear the W'aming 
statement if the multiunit package 
bears the warning in accordance with 
these guidelines, except as explicitly 
required elsewhere in these guidelines. 

13. Canned drinks sold in a multiunit 
package in which the individual cans 
are held together by a plastic strap 
that surrounds the upper portion of 
the individual cans (the carrier is 
known by the trademarked name “Hi- 
Cone”) may bear the warning state¬ 
ment by means of a stick-on label 
placed on the top of at least one can in 
the multiunit package until current in¬ 
ventories of cans are exhausted. The 
warning must be printed on the stick- 
on label in type not less than yu of an 
inch and must be arranged in parallel 
straight lines. If the stick-on label is 
circular, the warning statement may 
not be printed in lines parallel to the 
shape of the sticker. 

14. Individual packages in a mul¬ 
tiunit package purchased by restau¬ 
rants, other places of public accommo¬ 
dation, and institutions need not bear 
the warning statement if: (1) the mul¬ 


tiunit package bears the warning 
statement in accordance with these 
guidelines and the individual packages 
in the multiunit package are not 
served or otherwise made available to 
consumers in their package (e.g., the 
individual packages are used in prepar¬ 
ing food in the kitchen in a restaurant, 
but are not placed on the tables for 
use by consumers); or (2) the product 
is served to consumers in the mul¬ 
tiunit package. If the individual pack¬ 
ages are served to consumers, each in¬ 
dividual package must bear the warn¬ 
ing statement. 

15. If individual packages of food 
containing saccharin, including sac¬ 
charin products sold in packages for 
use as sugar substitutes, are sold af¬ 
fixed to individual display cards, the 
warning statement may be placed in 
either of the following locations: (1) 
on the package in accordance with 
these guidelines; or (2) on the display 
card immediately above or below the 
package and otherwise in accordance 
with these guidelines. If it is physical¬ 
ly impossible to place the warning on 
the display card immediately above or 
below the package, the warning may 
appear on the display card on either 
side of the package and immediately 
adjacent to the package. In all in¬ 
stances, the warning statement must 
be on parallel lines and arranged par¬ 
allel to the name of the product on 
the package. “Physically impossible” 
means that the warning statement 
cannot be placed immediately above or 
below the package and otherwise in ac¬ 
cordance with these guidelines, even if 
all non-mandatory information, in¬ 
cluding vignettes, located above or 
below the package is removed from 
the display card. 

16. If individual packages in a mul¬ 
tiunit package are arranged so that 
one side of the multiunit package is 
obviously the front (e.g., individual 
packages of chewing gum surrounded 
by a plastic wrapper in which the indi¬ 
vidual packages bear the name of the 
product only on one side and all the 
individual packages are uniformly ar¬ 
ranged within the package), the warn¬ 
ing statement must appear on the 
front of the multiunit package. If the 
individual packages are not uniformly 
arranged, or if, for some other reason, 
the multiunit package does not have a 
front side, the warning statement 
must appear on each alternative front 
side...In general, the warning state¬ 
ment must appear on the surface of 
the multiunit package that is ordinari¬ 
ly presented to consumers when the 
product is displayed for sale at the 
retail level. If there are alternative 
ways to display the product, each sur¬ 
face that may be displayed to consum¬ 
ers must bear the warning. 

17. If it is physically impossible on 
small retail packages (e.g., individual 
packages of chewing gum), to place 


the warning statement immediately 
above or below the statement of iden¬ 
tity for the food, the warning stat- 
ment may be placed on either side, 
and immediately adjacent to, the 
statement of identity for the food. If it 
is physically impossible to place the 
warning statement immediately above 
or below, or on either side and adja¬ 
cent to, the statement of identity for 
the food, the warning statement may 
be placed on any panel adjacent to the 
principal display panel. “Physically 
impossible” means that the warning 
statement cannot be placed on the 
principal display panel in accordance 
with these guidelines, even if all non¬ 
mandatory information, including vi¬ 
gnettes, is removed from the principal 
display panel. 

18. Food containing saccharin that is 
dispensed through vending machines 
or cold boxes, such as canned or bot¬ 
tled soft drinks, must bear the warn¬ 
ing statement on each unit (e.g., can 
or bottle). The warning statement may 
be placed on the crown or closure of a 
bottle in type not less than Vie of an 
inch, by a hang-tag, printed on the 
label of the unit, or through use of a 
stick-on label. While it is desirable 
that vending machines and cold boxes 
bear the warning statement, products 
sold from these machines or boxes will 
be deemed to be misbranded under 
section 403(o) of the act if the prod¬ 
ucts themselves do not bear the warn¬ 
ing statement. 

19. These guidelines apply to all 
food containing saccharin introduced 
or delivered for introduction into in¬ 
terstate commerce on or after Febru¬ 
ary 21, 1978. Food containing saccha¬ 
rin that is delivered for introduction 
into interstate commerce before Feb¬ 
ruary 21. 1978, but is not introduced 
into interstate commerce until Febru¬ 
ary 21, 1978, or thereafter, must bear 
the warning statement. Food contain¬ 
ing saccharin that is introduced Into 
interstate commerce before February 
21, 1978, and food held for sale after 
shipment in interstate commerce 
before February 21, 1978, are not re¬ 
quired to bear the warning statement. 
If food containing saccharin is shipped 
in interstate commerce by a manufac¬ 
turer before February 21. 1978, the 
product is not misbranded if its label 
does not bear the warning statement 
when the recipient of the shipment 
subsequently moves the product in in¬ 
terstate or intrastate commerce. If, 
however, a manufacturer ships the 
product in interstate commerce before 
February 21, 1978, but title does not 
pass, or the manufacturer otherwise 
retains control over the disposition of 
the product, the product would be mis¬ 
branded if shipped thereafter in inter¬ 
state commerce, unless its label and la¬ 
beling contained the warning state¬ 
ment. 

20. If the label and labeling of food 
containing saccharin bear the warning 
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statement in accordance with these 
guidelines, the label and labeling need 
not also contain the statement re¬ 
quired to be o n sa ccharin-containing 
foods under 21 CFR 105.79 (i.e., ‘‘Con¬ 
tains-saccharin (or saccharin salt, 

as the case may be), a nonnutritive ar¬ 
tificial sweetener which should be 
used only by persons who must re¬ 
strict their intake of ordinary 
sweets”). 

The Commissioner again urges man¬ 
ufacturers to begin placing the warn¬ 
ing statement on the label and label¬ 
ing of food containing saccharin as 
soon as possible, ‘‘to minimize contro¬ 
versy as to the application of the 
(warning) requirements.” (Joint Ex- * 
planatory Statement of the Commit¬ 
tee of Conference, Cong. Rec. HI2182, 
daily ed.. November 3, 1977.) 

Dated: December 6, 1977. 

Joseph P. Hile, 
Associate Commissioner 
for Compliance. 

CFR Doc. 77-35308 Filed 12-7-77; 9:52 am] 


[ 4110 - 03 ] 

Food and Drug Administration 

[Docket No. 77N-03921 

SULFAMETHAZINE-CONTAINING PRODUCTS 
FOR USE IN SWINE FEED OR DRINKING 
WATER 

Fiftoon Day Withdrawal Porlod Prior to 
Slaughtor 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: This document gives 
notice to all firms marketing sulfa¬ 
methazine-containing products for use 
in swine feed or drinking water that 
such products shall bear labeling to 
provide that treated animals are not to 
be slaughtered for food within 15 days 
of the last treatment. This action is 
necessary based on an evaluation of 
new data as well as a reevaluation of 
data previously available to the Com¬ 
missioner of Food and Drugs indicat¬ 
ing that residues of sulfamethazine 
may occur in edible tissues of swine 
when the current withdrawal-time in¬ 
tervals provided for in the labeling are 
observed. The 15-day withdrawal 
period is intended to provide addition¬ 
al assurance that illegal residues of 
sulfamethazine will be eliminated 
from eddible tissues of treated swine 
when these products are used as di¬ 
rected. 


FOR FURTHER INFORMATION 
CONTACT: 

David N. Scarr, Bureau of Veteri¬ 
nary Medicine (HFV-214), Food and 
Drug Administration, Department of 
Health, Education, and Welfare, 


5600 Fishers Lane, Rockville, Md. 

20857, 301-443-3183. 

SUPPLEMENTARY INFORMATION: 
Data from four different sulfametha¬ 
zine depletion studies that were evalu¬ 
ated supported the need for an exten¬ 
sion of the drug withdrawal interval. 
Consideration of the potential hazard 
to man from sulfamethazine residues 
in food from treated animals, and the 
continued high incidence of violative 
levels of sulfamethazine residues being 
found in swine tissues by USDA, has 
led the Commissioner to conclude that 
a 15-day withdrawal interval must be 
observed. 

Section 510.450 (21 CFR 510.450) of 
the new animal drug regulations pro¬ 
vides for marketing of sulfonamide- 
containing drug products used in food- 
producing animals. Sulfamethazine is 
a sulfonamide drug subject to the pro¬ 
visions of this section. Section 
510.450(a)(3)(i) requires that use of 
the drug be discontinued 10 days 
before treated animals are slaughtered 
for food. The regulation will be revised 
to provide for the 15-day withdrawal 
interval for sulfamethazine-containing 
drug products intended to be adminis¬ 
tered to swine in feed or drinking 
water. 

Firms marketing products contain¬ 
ing sulfamethazine in their formula¬ 
tions that are intended for administra¬ 
tion to swine in feed or drinking water 
have been notified by letter that cur¬ 
rent withdrawal-time intervals for 
swine provided for in package labeling 
are not adequate and must be ex¬ 
tended to 15 days to provide additional 
assurance that no violative residues 
will be present at the time of slaugh¬ 
ter. Tliis requirement will be imple¬ 
mented on an industry-wide basis. The 
firms were requested to submit copies 
of revised labeling (in the form of: (1) 
A supplement if the product is the 
subject of an approved new animal 
drug application (NADA); or (2) an 
amendment if the product is marketed 
as an interim product under § 510.450) 
for each application within 60 days to 
provide for the 15-day withdrawal in¬ 
terval. Firms were furnished the 
option of deleting from the package 
labeling any reference to use in swine 
if the product is approved for use in 
other species. They were requested to 
place label revisions into effect as soon 
as p ossible as provided for under 21 
CFR 514.8 (d)(1) and (e), if the prod¬ 
uct is the subject of an approved 
NADA, and no later than 60 days after 
the date of receipt of the letter. They 
were advised that existing stocks of la¬ 
beled products may be relabeled with 
a self-adhesive overlay to provide for 
the extended withdrawal interval. 
They were also advised that drug de¬ 
pletion data to support withdrawal in¬ 
tervals other than 15 days could be 
submitted at any time if desired. Firms 
were requested to inform the adminls- 
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tration of their intentions within 15 
days after receipt of the letter. 

To facilitate handling, the firms 
were requested to address submissions 
with copies of revised labeling to the 
Division of Surveillance, HFV-210, 
Bureau of Veterinary Medicine, Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, Md. 20857. 

This notice is intended to inform all 
interested persons that the label re¬ 
quirements apply to all sulfametha¬ 
zine-containing products intended for 
use in swine feed or drinking water, in¬ 
cluding premixes and complete medi¬ 
cated feeds. 

Dated: November 30, 1977. 

Joseph P. Hile, 
Associate Commissioner 
for Compliance. 
CFR Doc. 77-349 58 Filed 12-8-77; 8:45 ami 

[ 4110 - 03 ] 

FACULTY DEVELOPMENT IN FAMILY MEDICINE 
Application Announcomont for Grants 

The Bureau of Health Manpower, 
Health Resources Administration, an¬ 
nounces that applications for fiscal 
year 1978 Grants for Faculty Develop¬ 
ment in Family Medicine are now 
being accepted under the authority of 
section 786(a) (3) and (4) of the Public 
Health Service Act, as amended by the 
Health Professions Educational Assis¬ 
tance Act of 1976 (Pub. L. 94-484). 

Section 786(a) (3) and (4) provides 
for grants to public or nonprofit pri¬ 
vate schools of medicine and osteop¬ 
athy, hospitals, or other public or non¬ 
profit private entities to plan, develop, 
and operate training programs for the 
training of physicians who plan to 
teach in family medicine training pro¬ 
grams. Assistance is also authorized to 
support the physician trainees. The 
objective of this grant program is to 
increase the supply of physician facul¬ 
ty to teach in family medicine pro¬ 
grams and to enhance the skills of 
those faculty presently teaching in 
such programs. 

Requests for application materials 
and questions regarding grants policy 
should be directed to: 

Grants Management Officer, Bureau of 
Health Manpower, HRA, Center Building, 
room 4-22. 3700 East-West Highway. Hy- 
attsville, Md. 20782, 301-436-6564. 

To be considered for fiscal year 1973 
funding, applications must be received 
by the Grants Management Officer, 
BHM, HRA, at the above address no 
later than January 16,1978. 

Should additional programatic infor¬ 
mation be required, please contact: 

Institutional Resources Branch, Di¬ 
vision of Medicine, Bureau of Health 
Manpower. HRA. Center Building, 
room 4-44, 3700 East-West Highway, 
Hyattsville, Md. 20782, 301-436-6590. 

9, 1977 
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Dated: November 30,1977. 

Harold Margulies, 
Deputy Administrator, HRA. 
[FR Doc. 77-35059 Filed 12-8-77; 8:45 am] 


[ 4110 - 83 ] 

Health Resources Administration 
ADVISORY COMMITTEE 
Mootings 

In accordance with section 10(a)(2) 
of the Federal Advisory Committee 
Act (Pub. L. 92-463), announcement is 
made of the following National Advi¬ 
sory bodies scheduled to meet during 
the month of January 1978: 

Name: United States National Committee 

on Vital and Health Statistics. 

Date and time: January 11-12. 1978. 9 a.m. 
Place: Snow Room. 5051, HEW-North Build¬ 
ing, 330 Independence Avenue SW., Wash¬ 
ington. D.C. 20201. 

Open for entire meeting. 

Purpose: The Secretary and by dele¬ 
gation the Assistant Secretary for 
Health and the Director, National 
Center for Health Statistics (NCHS), 
are charged under section 306 of the 
Public Health Service Act, as amend¬ 
ed. 42 U.S.C. 242k, with the responsi¬ 
bility to collect, analyze, and dissemi¬ 
nate national health statistics on vital 
events and health activities, including 
the physical, mental, and physiologi¬ 
cal characteristics of the population, 
illness, injury, impairment, the supply 
and utilization of health facilities and 
manpower, the operation of the 
health services system, health eco¬ 
nomic expenditures, and changes in 
the health status of people; administer 
the Cooperative Health Statistics 
System; stimulate and conduct basic 
and applied research in health data 
systems and statistical methodology; 
coordinate the overall health statisti¬ 
cal activities of the programs and 
agencies of the Health Resources Ad¬ 
ministration and provide technical as¬ 
sistance in the management of statisti¬ 
cal information; maintain operational 
liaison with statistical gathering and 
processing services of other health 
agencies, public and private, and pro¬ 
vide technical assistance within the 
limitations of staff resources, research, 
consultation and training programs in 
international statistical activities; and 
participate in the development of na¬ 
tional health policy with Federal 
agencies. 

Agenda: Implications of the Assis¬ 
tant Secretary for Health reorganiza¬ 
tion; Status of the United States Na¬ 
tional Committee on Vital and Health 
Statistics, Executive Secretariat, and 
Health Data Policy Committee; 
Annual Report of the National Com¬ 
mittee; auspices, ownership, control, 
distribution implementation of ICD-9; 
Conceptual Framework; Role of the 


North American Centre for Disease 
Classification ICD-10; Health indica¬ 
tors; Standardization in Health Data; 
Confidentiality Issues; Status of Im¬ 
plementation of Section 19 of Pub. L. 
95-142—Medicare, Medicaid. Anti- 
Fraud and Abuse Amendments; 
Impact of reduction of respondent 
burden on NCHS survey; Implementa¬ 
tion of TCP Report on Data Needs for 
Measuring Effects of Environment on 
Health; Progress reports on technical 
consultant panels; and Executive 
Branch Initiatives (1) Urban Initia¬ 
tive/Inner City Health and (2) Child 
Health. 

The meeting is open to the public 
for observation and participation. 
Anyone wishing to participate, obtain 
a roster of members, or relevant infor¬ 
mation should contact Mr. James A. 
Smith, National Center for Health 
Statistics, room 2-12, Center Building, 
3700 East-West Highway. Hyattsville, 
Md. 20782, 301-436-7122. 

Name: National Advisory Council on Nurse 
Training. 

Date and time: January 23-25, 1978, 10:30 
a.m. 

Place: Conference Room 7-32, Center Build¬ 
ing, 3700 East-West Highway, Hyattsville, 
Md. 20782. 

Open January 23, 1978, 10:30 a.m.—12:15 
p.m. 

Closed remainder of meeting. 

Purpose: The Council advises the 
Secretary and Administrator, Health 
Resources Administration, concerning 
general regulations and policy matters 
arising in the administration of the 
Nurse Training Act of 1975. The Coun¬ 
cil also performs final review of grant 
applications for Federal assistance, 
and makes recommendations to the 
Administrator, HRA. 

Agenda: Agenda items for the open 
portion of the meeting include an¬ 
nouncements; consideration of min¬ 
utes of previous meetings; discussion 
of future meeting dates; and adminis¬ 
trative and staff reports. The remain¬ 
der of the meeting will be devoted to 
the review of grant applications for 
Federal assistance, and will therefore 
be closed to the public in accordance 
with provisions set forth in section 
552b(c)(6), Title 5 U.S. Code, and the 
Determination by the Deputy Admin¬ 
istrator, Health Resources Administra¬ 
tion, pursuant thereto. 

Anyone wishing to obtain a roster of 
members, minutes of meeting, or other 
relevant information should contact 
Dr. Mary S. Hill, Bureau of Health 
Manpower, room 3-50, Center Build¬ 
ing, 3700 East-West Highway, Hyatts¬ 
ville, Md. 20782, 301-436-6681. 

Agenda items are subject to change 
as priorities dictate. 

Dated: December 2,1977. 

James A. Walsh, 
Associate Administrator for 
Operations and Management 
[FR Doc. 77-35128 Filed 12-8-77; 8:45 am] 


[ 4110 - 08 ] 

National Institutes of Hoalth 

REPORT ON BIOASSAY OF TOLBUTAMIDE FOR 
POSSIBLE CARCINOGENICITY 

Availability 

Tolbutamide has been tested for 
cancer-causing activity with rats and 
mice in the Carcinogenesis Program, 
Division of Cancer Cause and Preven¬ 
tion, National Cancer Institute. A 
report is available to the public. 

Summary. A bioassay of tolbutamide 
for possible carcinogenicity was con¬ 
ducted by administering the test mate¬ 
rial in the diet to Fischer 344 rats and 
B6C3F1 mice. 

Groups of 35 rats of each sex were 
administered tolbutamide at one of 
two doses, either 12,000 or 24,000 ppm, 
5 days a week for 78 weeks, then ob¬ 
served for an additional 28 weeks. 
Matched-control groups consisted of 
15 untreated rats of each sex. All sur¬ 
viving rats were killed at 106 or 107 
weeks. 

Groups of 35 mice of each sex were 
administered tolbutamide at one of 
two doses, either 25,000 or 50,000 ppm, 
5 days a week for 78 weeks, then ob¬ 
served for an additional 24-26 weeks. 
Matched-control groups consisted of 
15 untreated mice of each sex. Ail sur¬ 
viving mice were killed at 102-104 
weeks. 

Mean body weights of the treated 
rats and mice were lower than those of 
the corresponding matched controls 
during the entire study; however, sur¬ 
vival was not significantly affected by 
treatment in either species. In both 
sexes of both species, survival was con¬ 
sidered to be adequate for meaningful 
statistical analyses of the incidence of 
tumors. 

In both the rats and the mice, a vari¬ 
ety of neoplasms were found in both 
tolbutamide-treated and control 
groups. None of the neoplasms were 
present at a statistically significant in¬ 
creased incidence in treated groups of 
either species as compared with con¬ 
trol groups and were not considered to 
be compound related. 

It is concluded that under the condi¬ 
tions of this bioassay, tolbutamide was 
not carcinogenic for either Fischer 344 
rats or B6C3F1 mice. 

Single copies of the report are avail¬ 
able from the Office of Cancer Com¬ 
munications, Naitonal Cancer Insti¬ 
tute, Building 31. room 10A21, Nation¬ 
al Institutes of Health, Bethesda, Md. 
20014. 

(Catalogue of Federal Domestic Assistance 
Program Number 13.393, Cancer Cause and 
Prevention Research.) 

Dated: November 29, 1977. 

Donald S. Fredrickson, 
Director, National 
Institutes of Health. 

[FR Doc. 77-34675 Filed 12-8-77; 8:45 am] 
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[ 4310 - 84 ] 

DEPARTMENT OF THE INTERIOR 

Buroou of Land Managomont 

[AA-6691-A through AA-6691-H] 

Alaska NaHvo Claims Selection 
Application! 

On March 5 and October 24, 1974, 
Oceanside Corp., for the Native village 
of Perryville, filed selection applica¬ 
tions AA-6691-A through AA-6691-H 
under the provisions of section 12 of 
the Alaska Native Claims Settlement 
Act of December 18. 1971 (85 Stat. 688, 
701; 43 U.S.C. 1601, 1611 (Supp. V, 
1975)), for the surface estate of certain 
lands in the Perryville area. 

By amendment filed May 30, 1974, 
Oceanside Corp. selected the lands 
withdrawn under Public Land Order 
(PLO) 2070 for use by the Bureau of 
Indian Affairs for school purposes. 

Pursuant to the act of June 4. 1953 
(67 Stat. 41; 25 U.S.C. 293a), and pur¬ 
suant to the authority delegated by 
the Secretary of the Interior in Order 
No* 2508, Amendment No. 8 (19 PR 
4585, July 24,1954), the Commissioner 
of Indian Affairs, on July 14, 1960, 
quitclaimed to the Division of Lands, 
Department of Natural Resoures, 
State of Alaska, those lands with¬ 
drawn by PLO 2070 which are situated 
near the village of Perryville for 
school and other public purposes only; 
this parcel is therefore unavailable for 
selection. 

In accordance with the above, 
Oceanside Corp. must be and is hereby 
rejected as to the following described 
lands: 

Seward Meridian, Alaska 
T. 49 S., R. 64 W., 

A portion of UJ5. Survey 4993, Block 7, lot 
1, which Is included in quitclaim deed 
AA-11331. Containing approximately 
0.40 acres. 

The selection application filed by 
Oceanside Corp. excludes the lands 
under townsite application A-064371. 
The lands within the townsite applica¬ 
tion were surveyed under U.S. Survey 
4993 which was approved on April 8, 
1975. On June 2, 1975, the townsite 
trustee filed application for the lands 
within U.S. Survey 4993, excluding lot 
1. Block 3 and lot 1, Block 7. 

Section 12(a)(1) of the Alaska Native 
Claims Settlement Act states in perti¬ 
nent part “the Village Corporation 

• • • shall select, in accordance with 
rules established by the Secretary, all 
of the township or townships in which 
any part of the village is located 

• • • (See also 43 CFR 2651.4(b)). 

Therefore, lot 1, Block 3 and lot 1, 

Block 7 of U.S. Survey 4993 (excluding 
those lands in quitclaim deed AA- 
11331), which were available for selec¬ 
tion on December 18, 1974, are consid¬ 


ered a part of selection application 
AA-6691-A, and are hereby included in 
the lands described below. 

As to the lands described below, the 
applications, as amended, are properly 
filed and meet the requirements of the 
Alaska Native Claims Settlement Act 
and of the regulations issued pursuant 
thereto. These lands do not include 
any lawful entry perfected under or 
being maintained in compliance with 
laws leading to acquisition of title. 

In view of the foregoing, the surface 
estate of the following described lands, 
selected pursuant to section 12(a), ag¬ 
gregating approximately 88,067 acres, 
is considered proper for acquisition by 
the Oceanside Corporation and is 
hereby approved for conveyance pur¬ 
suant to section 14(a) of the Alaska 
Native Claims Settlement Act: 

US. Survey 4993, lot 1, Block 3 located at 
Perryville, Alaska on the south coast of 
the Alaskan peninsula. Containing 2.50 
acres. 

U.S. Survey 4993. lot 1, block 7 (excluding 
that portion conveyed to the State of 
Alaska by quitclaim deed, AA-11331, dated 
July 14, 1960), located at PerryvUle, 
Alaska, on the south coast of the Alaskan 
peninsula. Containing 3.02 acres. 

Seward Meridian, Alaska (tjnsurveted) 

T. 48 S.. R. 62 W. 

Secs. 16 to 22, inclusive, all; 

Sec. 30, all. 

Containing approximately 5,109 acres. 

T. 49 S., R. 62 W. 

Sec. 4 (fractional), all: 

Secs. 8 and 9 (fractional), all; 

Secs. 17 to 20 (fractional), inclusive, all; 
Sec. 29 (fractional), all. 

Containing approximately 2,654 acres. 

T. 48 S.. R. 63 W. 

Secs. 13 to 17, inclusive, all; 

Secs. 19 to 36 inclusive, all. 

Containing approximately 14,713 acres. 

T. 49 S., R. 63 W. 

Secs. 4 to 10, inclusive, all; 

Secs. 13 and 14 (fractional), all; 

Secs. 15,16 and 17, all; 

Sec. 18. excluding the Kametolook River, 
Sec. 19 (fractional), excluding the Kame¬ 
tolook River; 

Sec. 20 (fractional), all; 

Sec. 21, aU; 

Secs. 22 and 23 (fractional), all; 

Sec. 27 (fractional), excluding Native allot¬ 
ment A-053922; 

Secs. 28 and 29 (fractional), all; 

Secs. 33 and 34 (fractional), all. 

Containing approximately 11,980 acres. 

T. 50 S., R. 63 W.. 

Sec. 3 (fractional), all; 

Containing approximately 10 acres. 

T. 48 S.. R. 64 W. 

Secs. 25 to 36,.inclusive, all. 

Containing approximately 7,677 acres. 

T. 49 S.. R. 64 W. 

Secs. 1 to 10, inclusive, all; 

Sec. 11, excluding the Kametolook River. 
Sec. 12. all; 

Secs. 13. 14. and 15. excluding the Kame¬ 
tolook River; 

Secs. 16 to 23, inclusive, all; 

Secs. 24 and 25 (fractional), all; 

Sec. 26 (fractional), excluding U.S. Survey 
4993; 


Secs. 27 and 28 (fractional), all; 

Secs. 29 and 30. aU; 

Secs. 31 to 34 (fractional), inclusive, all; 

Sec. 36 (fractional), all. 

Containing approximately 18,004 acres. 

T. 49 8.. R. 65 W. 

Secs. 1 to 34. (inclusive), all; 

Sec s. 35 and 36 (fractional), all. 
Containing approximately 22,542 acres. 

T. 50 S., R. 65 W. 

Secs. 2 and 3 (fractional), all; 

Sec. 4 (fractional), excluding Native allot¬ 
ment A-057451; 

Sec. 5 (fractional), all; 

Sec. 6. all; 

Secs. 7 and 8 (fractional), all; 

Secs. 10 and 11 (fractional), all; 

Sec. 15 (fractional), all; 

Secs. 18 to 21 (fractional), inclusive, all; 

Secs. 27, 28, and 29 (fractional), all; 

Sec. 32 (fractional), all; 

See. 33 (fractional), excluding AN SC A sec. 
3(e) application AA-13907; 

Sec. 34 (fractional), all. 

Containing approximately 5,372 acres. 

The conveyance issued for the sur¬ 
face estate of the lands described 
above shall contain the following res¬ 
ervations to the United States: 

1. A right-of-way thereon for ditches and 
canals constructed by the authority of the 
United States, as prescribed and directed by 
the Act of August 30. 1890, 26 Stat. 391, 43 

U. S.C. 945; 

2. A right-of-way thereon for the construc¬ 
tion of railroads, telegraph, and telephone 
lines, as prescribed and directed by the Act 
of March 12. 1914, 38 Stat. 305. 43 UB.C. 
975d; 

3. The subsurface estate therein, and all 
rights, privileges, immunities, and appurte¬ 
nances, of whatsoever nature, accruing unto 
said estate pursuant to the Alaska Native 
Claims Settlement Act of December 18. 1971 
(85 Stat. 688, 704; 43 U.S.C. 1601, 1613(f) 
(Supp. V, 1975)); and 

4. Pursuant to section 17(b) of the Alaska 
Native Claims Settlement Act of December 
18. 1971 (85 Stat. 688, 708; 43 U.S.C. 1601, 
1616(b) (Supp. V, 1975)), the following 
public easements, referenced by easement 
identification number (E1N) on the ease¬ 
ment map in case file AA-6691-EE, are re¬ 
served to the United States and subject to 
further regulation thereby: 

(a) (EIN 1 C5, D9) A continuous linear 
easement twenty-five (25) feet In width 
upland of and parallel to the mean high tide 
line in order to provide access to and along 
the marine coastline and use of such shore 
for purposes such as beaching of watercraft 
or aircraft, travel along the shore, recrea¬ 
tion, and other similar uses. Deviations from 
the water line are permitted when specific 
conditions so require, e.g., Impassable topog¬ 
raphy or waterfront obstruction. This ease¬ 
ment is subject to the right of the owner of 
the servient estate to build upon such ease¬ 
ment a facility for public or private pur¬ 
poses, such right to be exercise reasonably 
and without undue or unnecessary Interfer¬ 
ence with or obstruction of the easement. 
When access along the marine coastline 
easement is to be obstructed, the owner of 
the servient estate will be obligated to 
convey to the United States an acceptable 
alternate access route, at no cost to the 
United States, prior to the creation of such 
obstruction. 

(b) (EIN 3 C5) An easement for an exist¬ 
ing access trail twenty-five (25) feet in width 
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from the village of Perryville in sec. 28. T. 
49 S.. R. 64 W., Seward Meridian, to the 
landing strip west of the village in sec. 27. T. 
49 S., R. 64 W., Seward Meridian. The usage 
of roads and trails will be controlled by ap¬ 
plicable State or Federal law or regulation. 

<c) (EIN 5 D9) An easement for a pro¬ 
posed access trail twenty-five <25) feet In 
width from Anchor Bay in sec. 22. T. 49 S.. 
R. 63 W., Seward Meridian, along the right 
bank of Red Bluff Creek from Its mouth 
northerly to public lands in sec. 9. T. 48 S.. 
R. 63 W.. Seward Meridian. The usage of 
roads and trails will be controlled by appli¬ 
cable State or Federal law or regulation. 

<d) (EIN 9 E) An easement for a pro¬ 
posed access trail twenty-five (25) feet in 
width from the village of Perryville in sec. 
26, T. 49 S.. R. 64 W., Sew ard Meridian, gen¬ 
erally paralleling the Kametolook River 
northerly to public lands in sec. 21. T. 48 S.. 
R. 64 W.. Seward Meridian. The usage of 
roads and trails will be controlled by appli¬ 
cable State or Federal law or regulation. 

(e) (EIN 10 C) The right of the United 
States to enter upon the lands hereinabove 
granted for cadastral, geodetic, or other 
survey purposes is reserved, together with 
the right to do all things necessary In con¬ 
nection therewith. 

(f) (EIN 11 C) Easements for the trans¬ 
portation of energy, fuel, and natural re¬ 
sources which are the property of the 
United States or which are intented for de¬ 
livery to the United States or which are pro¬ 
duced by the United States. These ease¬ 
ments also include the right to build any re¬ 
lated facilities necessary for the exercise of 
the right to transport energy, fuel, and nat¬ 
ural resources, including those related facili¬ 
ties necessary during periods of planning, 
locating, constructing, operating, maintain¬ 
ing. or terminating transportation systems. 
The specific location of these easements 
shall be determined only after consultation 
with the owner of the servient estate. 
Whenever the use of such easements will re¬ 
quire removal or relocation of any structure 
owned or authorized by the owner of the 
servient estate, such use shall not be initiat¬ 
ed without the consent of the owner of such 
improvement; provided, however, that the 
United States may exercise the right of emi¬ 
nent domain if such consent is not given. 
Only those portions of these easements that 
are actually in use or that are expressly au¬ 
thorized on March 3, 1996, shall continue to 
be in force. 

The grant of lands shall be subject 
to: 

1. Issuance of a patent confirming the 
boundary description of the lands hereina¬ 
bove granted after approval and filing by 
the Bureau of Land Management of the of¬ 
ficial plat of survey covering such lands; 

2. Valid existing rights therein, if any. in¬ 
cluding but not limited to those created by 
any lease (including a lease issued under 
section 6(g) of the Alaska Statehood Act of 
July 7. 1958 (72 Stat. 339. 341; 48 UJS.C. Ch. 
2. Sec. 6(g) (1970))), contract, permit right- 
of-way, or easement, and the right of the 
lessee, contractee, permittee, or grantee to 
the complete enjoyment of all rights, privi¬ 
leges, and benefits thereby granted to him; 

3. Requirements of section 14(c) of the 
Alaska Native Claims Settlement Act of De¬ 
cember 18. 1971 (85 Stat. 688. 703; 43 U.S.C. 
1601, 1613(c) (Supp. V. 1975)). that the 
grantee hereunder convey those portions, if 
any, of the lands hereinabove granted, as 
are prescribed in said section; and 


4. the terms and conditions of the agree¬ 
ment dated January 18, 1977, between the 
Secretary of the Interior. Bristol Bay Native 
Corp., Oceanside Corp., and other Bristol 
Bay vlUage corporations. A copy of the 
agreement shall be attached to and become 
a part of the conveyance document and 
shaU be recorded therewith. A copy of the 
agreement is located in the Bureau of Land 
Management easement case file for Ocean- 
side Corp.. serialized AA-6691-EE. Any 
person wishing to examine this agreement 
may do so at the Bureau of Land Manage¬ 
ment, Alaska State Office. 555 Cordova 
Street, Anchorage. Alaska 99501. 

Conveyance of the remaining enti¬ 
tlement to Oceanside Corp., will be 
made at a later date. Pursuant to sec¬ 
tion 14(f) of the Alaska Native Claims 
Settlement Act, conveyance of the 
subsurface estate of the lands de¬ 
scribed above shall be granted to Bris¬ 
tol Bay Native Corp., when convey¬ 
ance is granted to Oceanside Corp., for 
the surface estate, and shall be subject 
to the same conditions as the surface 
conveyance. 

There are no inland water bodies 
considered to be navigable within the 
lands described: 

The Kametolook River is subject to tidal 
Influence upstream from its mouth for 
three (3) miles. 

In accorda nce with Departmental 
regulation 43 CFR 2650.7(d), notice of 
this decision is being published once in 
the Federal Register and once a 
week, for four (4) consecutive weeks, 
in the Anchorage Times. Any party 
claiming a property interest in lands 
affected by this decision may appeal 
the decision to the Alaska Native 
Claims Appeal Board. P.O. Box 2433, 
Anchorage, Alaska 99510, with a copy 
served upon both the Bureau of Land 
Management, Alaska State Office, 555 
Cordova Street, Anchorage, Alaska 
99501, and the Regional Solicitor, 
Office of the Solicitor, 510 L Street, 
Suite 408, Anchorage, Alaska 99501, 
also: 

1. Any party receiving service of this 
decision shall have 30 days from the 
receipt of this decision to file an 
appeal. 

2. Any unknown parties, any parties 
unable to be located after reasonable 
efforts have been expended to locate, 
and any parties who failed or refused 
to sign the return receipt shall have 
unitl January 9, 1978, to file an 
appeal. 

3. Any party, known or unknown, 
who may claim a property interest 
which is adversely affected by this de¬ 
cision shall be deemed to have waived 
those rights which were adversely af¬ 
fected unless an appeal is timely filed 
with the Alaska Native Claims Appeal 
Board. 

4. If Oceanside Corp., or Bristol Bay 
Native Corp., objects to any easement 
which is identified herein for reserva¬ 
tion in the conveyance, which is sub¬ 
ject to the discretion of the State Di¬ 


rector and not reserved pursuant to an 
express Secretarial directive, a peti¬ 
tion for reconsideration must be filed 
within 30 days from receipt of service 
with the State Director. Bureau of 
Land Management, 555 Cordova 
Street, Anchorage, Alaska 99501. A 
copy of the petition should be served 
upon the Regional Solicitor, Office of 
the Solicitor, 510 L Street, Suite 408, 
Anchorage, Alaska 99501. If a petition 
for reconsideration is not filed, it will 
be deemed that the right to contest 
any such easement has been wiaved. 

If an appeal is taken as to the lands 
rejected, the adverse parties to be 
served are: 

i 

State of Alaska, Department of Natural Re¬ 
sources, Division of Lands, 323 East 
Fourth Avenue, Anchorage, Alaska 99501. 
Attorney General, State of Alaska, 360 K 
Street, Anchorage. Alaska 99501. 

To avoid summary dismissal of the 
appeal, there must be strict compli¬ 
ance with the regulations governing 
such appeals. Further information on 
the manner of, and requirements for, 
filing an appeal may be obtained from 
the Bureau of Land Management, 555 
Cordova Street, Anchorage, Alaska 
99501. 

Robert E. Sorenson, 

Chief, Branch of Lands 
and Minerals Operations. 

CFR Doc. 77-35192 Filed 12-8-77; 8:45 ami 


[ 1505 - 01 ] 

DEPARTMENT OF THE INTERIOR 

Buroau of Land Managomont 

COR 13354 (Wash.)] 

WASHINGTON 

Ordor Providing for Oponing of Public Lands 

Correction 

In FR Doc. 77-30855 appearing at 
page 56367 in the issue for Tuesday, 
October 25, 1977, in the land descrip¬ 
tion at the top of column one of page 
56368, under “T. 10 N., R. 32 E." 
insert lot “3” for Sec. 5. 


[ 4310 - 55 ] 


Fifth and Wildlifo Sorvico 
ENDANGERED SPECIES PERMIT 
Rocoipt of Application 

Applicant: Dr. Richard W. Thorlng- 
ton, Jr., Natural History Building 
Room 390, Smithsonian Institution, 
Washington, D.C. 20560. 

The applicant seeks permission to 
import, into the United States, blood 
samples obtained from captured and 
released howler monkeys CAlouatta 
villosa=pallia ta) for the purpose of 
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genetic analysis to enhance the surviv¬ 
al of the species. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 534, 1717 H 
St.. N.W., Washington. D.C., or by 
writing to the Director. U.S. Fish and 
Wildlife Service. (WPO). Washington, 

D.C. 20240. 

This application has been assigned 
file number PRT 2-1674. Interested 
persons may comment on this applica¬ 
tion by submitting written data, views, 
or arguments to the Director at the 
above address on or before January 9, 
1978. Please refer to the file number 
when submitting comments. 

Dated: December 6, 1977. 

Donald G. Donahoo, 
Chief, Permit Branch, Federal 
Wildlife Office, United States 
Fish and Wildlife Service. 

CPR Doc. 77-35266 Filed 12-8-77; 8:45 am] 


[4310-55] 

MARINE MAMMAL PERMIT 
Rocolpt of Application 

Appl icant: Sea World, Inc., 1720 
South Shores Road. San Diego, Calif. 
92109, L. H. Cornell. D.V.M. 

An application for a Marine 
Mammal permit has been received re¬ 
questing authorization to capture alive 
up to twenty (20) subadult walrus 
(Odobenus rosmarus ) for scientific re¬ 
search and eight (8) w f alrus pups for 
educational display. The purpose of 
the research is to determine the effec¬ 
tiveness of various anesthetics in im¬ 
mobilizing walruses for research and 
treatment. The research is not expect¬ 
ed to result in the death of any of the 
walruses. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 534, 1717 H 
Street, NW., Washington, D.C., or by 
writing to the Director, U.S. Fish and 
Wildlife Service, (WPO), Washington, 
D.C. 20240. 

This application has been assigned 
file number PRT 2-1486. Interested 
persons may comment on this applica¬ 
tion by submitting written data, views, 
or arguments to the Director at the 
above address on or before January 9, 
1978. Please refer to the file number 
when submitting comments. 


Dated: December 6, 1977. 

Donald G. Donahoo, 
Chief, Permit Branch, 
Federal Wildlife Office. 

[FR Doc. 77-35265 Filed 12-8-77; 8:45 am] 


[4310-55] 

THREATENED SPECIES PERMIT 
Rocolpt of Application 

Applicant: Pittsburgh Zoo, P.O. Box 
5250, Pittsburgh, Pa. 15206. Howard R. 
Hays, Director. 

The applicant requests a Captive 
Self-Sustaining Population permit au¬ 
thorizing the purchase and sale, for 
the purpose of propagation, of those 
species of mammals and pheasants 
listed as T (C/P) in 50 CFR 17.11. 
Humane shipment and care in transit 
is assured. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 534, 1717 H 
Street NW., Washington, D.C., or by 
writing to the Director. U.S. Fish and 
Wildlife Service, (WPO), Washington, 
D.C. 20240. 

This application has been assigned 
file number PRT 2-1391. Interested 
persons may comment on this applica¬ 
tion by submitting written data, views, 
or arguments to the Director at the 
above address on or before January 9, 
1978. Please refer to the file number 
when submitting comments. 

Dated: December 6, 1977. 

Donald G. Donahoo, 
Chief, Permit Branch, Federal 
Wildlife Office, United States 
Fish and Wildlife Service. 

[FR Doc. 77-35264 Filed 12-8-77; 8:45 am] 


[4310-55] 

THREATENED SPECIES PERMIT 
Roceipt of Application 

Applicant: Wayne C. Young. R.D. 1 
Box 81, Nicholson. Pa. 18446. 

The applicant requests a Captive 
Self-Sustaining Population permit au¬ 
thorizing the purchase and sale, for 
the purpose of propagation, of those 
species of mammals listed as T (C/P) 
in 50 CFR 17.11. Humane shipment 
and care in transit is assured. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 534, 1717 H 
St., NW., Washington, D.C., or by writ¬ 
ing to the Director, U.S. Fish and 
Wildlife Service. (WPO). Washington. 
D.C. 20240. 

This application has been assigned 
file number PRT 2-1695. Interested 
persons may comment on this applica¬ 
tion by submitting written data, views, 
or arguments to the Director at the 
above address on or before January 9, 
1978. Please refer to the file number 
w r hen submitting comments. 


Dated: December 6,1977. 

Donald G. Donahoo, 
Chief Permit Branch, Federal 
Wildlife Office, United States 
Fish and Wildlife Service. 

[FR Doc. 77-35267 Filed 12-8-77; 8:45 am) 


[4310-10] 

Office of Hearings and Appeals 

[Docket No. M 78-18] 

B A Z COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accor¬ 
dance with the provisions of section 
301(c). of the Federal Coal Mine 
Health and Safety Act of 1969, 30 
U.S.C. §861(0 (1970), B & Z Coal Co.. 
1433 Poplar St., Kulpmont, Pa. 17834, 
has filed a petition to modify the ap¬ 
plication of 30 CFR 75.301, air quality, 
quantity, and velocity, to its No. 1 
Slope Mine, located in Northumber¬ 
land County, Pa. 

The substance of Petitioner's state¬ 
ment is as follows: 

1. Petitioner requests that section 
75.301 be modified for this anthracite 
mine to require, in part, that the mini¬ 
mum quantity of air reaching each 
working face shall be 1,500 cubic feet a 
minute, that the minimum quantity of 
air reaching the last open crosscut in 
any pair of developing entries shall be 
5,000 cubic feet a minute, and that the 
minimum quantity of air reaching the 
intake end of a pillar line shall be 
5,000 cubic feet a minute, and/or 
whatever additional quantity of air 
that may be required in any of these 
areas to maintain a safe and healthful 
atmosphere. 

2. This petition requesting modifica¬ 
tion of 30 CFR 75.301 is submitted for 
the following reasons: 

A. Air sample analysis history re¬ 
veals that harmful quantities of meth¬ 
ane are nonexistent in the mine. 

B. Ingition, explosion, and mine fire 
history are nonexistent for the mine. 

C. There is no history of harmful 
quantities of carbon dioxide and other 
noxious or poisonous gases. 

D. Mine dust sampling programs 
have revealed extremely low concen¬ 
trations of respirable dust. 

E. Extremely high velocities, in 
small cross-sectional areas of airways 
required in friable anthracite veins for 
the control purposes, particularly in 
steeply pitching mines, present a very 
dangerous flying object hazard to the 
miners. 

F. High velocities and large quanti¬ 
ties of air cause extremely uncomfort¬ 
able damp and cold conditions in the 
already uncomfortable, wet mine. 

G. Difficulty in keeping miners on 
the Job and securing additional mine 
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help is due primarily to the conditions 
cites. 

3. Finally the Petitioner avers that a 
decision in its favor will in no way pro¬ 
vide less than the measure of protec¬ 
tion afforded the miners under the ex¬ 
isting standard. 

Request for Hearing or Comments 

Persons interested in this petition 
may request a hearing on the petition 
or furnish comments within 30 days 
from the date of publication of this 
notice in the Federal Register. Such 
requests or comments must be filed 
with the Office of Hearings and Ap¬ 
peals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson bou¬ 
levard. Arlington, Va. 22203. Copies of 
the petition are available for inspec¬ 
tion at that address. 

David Torbett, 
Director , 

Office of Hearings and Appeals. 

CFR Doc. 77-35255 Filed 12-3-77; 8:45 ami 


[ 4310 - 10 ] 

[Docket No. M 78-14] 

CONSOLIDATION COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accor¬ 
dance with the provisions of section 
301(c) of the Federal Coal Mine 
Health and Safety Act of 1969, 30 
U.S.C. §861(0 (1970), Consolidation 
Coal Company, c/o Karl T. Skrypak. 
3300 One Oliver Plaza, Pittsburgh. Pa. 
15222, has filed a petition to modify 
the application of 30 CFR 77.302, 
bypass stocks, to its Georgetown Cen¬ 
tral Preparation Plant, located in 
Cadiz, Ohio. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner operates the George¬ 
town Central Preparation Plant. The 
preparation plant removes impurities 
from the run of mine coal received 
from three deep mines and various 
surface mines in the area. The prep¬ 
aration plant employs some 95 person¬ 
nel and operates two shifts each day. 

2. Currently, it is necessary to pump 
the plant “bleed” to an impoundment 
basin located about 4,000 feet from 
the plant. The solids in the plant 
“bleed” contain over 70 tons per hour 
of fine coal and a large quantity of 
clay-like material. Approximately 70 
tons per hour of fine coal can be recov¬ 
ered from this “bleed” by froth flota¬ 
tion followed by vacuum filtration. 

3. The filter cake of fine coal pro¬ 
duced by the vacuum filters will con¬ 
tain about 25 percent moisture, which 
is too much moisture to allow this re¬ 
covered coal to be sent to Petitioner’s 
customers. It is necessary to partially 
dry this filter cake to 5 to 9 percent 
final moisture. 


4. Petitioner has had considerable 
experience in drying fine coal of this 
nature. The coal carried by the pio¬ 
neer coal pipeline from Georgetown to 
Eastlake, near Cleveland. Ohio, was 
virtually identical. Then, as now, no 
commercially available coal dryer used 
the principle of exhaust gas recircula¬ 
tion to obtain the greatly improved 
safety of drying in a low oxygen atmo¬ 
sphere. 

5. Attached hereto and, by refer¬ 
ence, made a part hereof is a short 
paper entitled “Certain Aspects of 
Safety in Drying Fine Coal” by W. B. 
Jamison. Said paper is marked Exhibit 
“A.” 1 

6. The fine coal dryer proposed for 
the Georgetown Central Preparation 
Plant* will use a furnace fueled with 
very fine coal obtained from the sec¬ 
ondary cyclone collectors of the coal 
dryer. All applicable provisions of 
NFPA No. 60—1973, the latest Stan¬ 
dard for Installation and Operatibn of 
Pulverized Fuel System will be fol¬ 
lowed. Also. 30 CFR 77.301(b) which 
specifically covers coal dryers fired by 
pulverized coal will be followed. 

7. Petitioner contends that 30 CFR 
77.302, requiring a bypass stack to 
vent hot gas from the furnace during 
shutdown, is necessary in coal dryers 
when using stoker firing. With stoker 
firing, it is not possible to interrupt or 
halt combustion instantly on shut¬ 
down. But a pulverized coal firing 
system can be shut down instantly, 
and in this respect operates similarly 
to a gas or oil fired system. Therefore, 
on shutdown, combustion does not 
continue and the only residual heat is 
that stored in the refractory. 

8. The fine coal dryer proposed for 
the Georgetown Central Preparation 
Plant will entrain the fine damp coal 
in the hot gas from the furnace and 
will dry the wet coal almost instantly. 
The residence time of the coal in the 
dryer is about one second. Therefore, 
on shutdown, there is no prolonged ex¬ 
posure of coal to the residual heat in 
the dryer, since the feed is stopped in¬ 
stantly and the flow of gas continues 
long enough to cary the coal in transit 
to the collecting cyclones. The airlocks 
which empty coal from the cyclones 
will continue to run long enough after 
shutdown of the system to assure that 
all coal wll be emptied from the cy¬ 
clones. In this way, the bypass stack 
required by 30 CFR 77.302 is not 
needed to prevent prolonged heating 
of coal retained in the dryer as may 
occur in a fluidized bed dryer. 


‘The enclosed exhibit is available for in¬ 
spection at the address listed in the last 
paragraph of this petition. 

•Although the Petitioner shall describe 
the specific structural design of the coal 
dryer proposed for Georgetown, the same 
design concept is applicable to all other 
Consol mines. 


9. The fine coal dryer proposed for 
the Georgetown Central Preparation 
Plant will be equipped with the best of 
modem automatic combustion con¬ 
trols made by Honeywell or Foxboro. 
The hot gas exiting from the furnace 
will not exceed 1,500 degrees Fahren¬ 
heit. This hot gas will contact the wet 
filter cake, flashing the water to 
steam, and lowering the gas tempera¬ 
ture to the range of 185 to 230 degrees 
range and will act to adjust the rate of 
combustion to maintain the desired 
setting. If this temperature should rise 
to 260 degrees, the controller will 
alarm and will introduce water into 
the dryer. Continued rise to 290 to 300 
degrees will be programmed to cause a 
complete shutdown. 

10. The system of controlled water 
sprays will automatically prevent ex¬ 
cessive temperature in the dryer 
during shutdown. The water intro¬ 
duced into the gas stream will flash to 
steam and will continue to hold the 
oxygen to a low level. 

11. As covered in Exhibit “A,” refer¬ 
enced in Paragraph 5 above, the fine 
coal dryer proposed for the George¬ 
town Central Preparation Plant dries 
coal in a low oxygen atmosphere. The 
prototype dryer built at Salina, Penn¬ 
sylvania, did not have and did not re¬ 
quire a continuous oxygen indicator, 
which was not commercially available. 
It is intended that a continuous 
oxygen indicator will be Installed on 
the Georgetown dryer; but since we do 
not know of any such indicator now in 
use on a coal dryer, we cannot be sure 
that it will be reliable and operable. 

12. The furnace to be used with the 
fine coal dryer proposed for the 
Georgetown Central Preparation 
Plant will operate at about 6“ w.g. 
above atmospheric pressure. The diffi¬ 
culties in making an airtight valve of 
large size suitable for use at high tem¬ 
perature is well known. Virtually, all 
such valves leak, as clearances cannot 
be close enough to make them gas 
tight. Therefore, a bypass stack, un¬ 
needed with this dryer as covered in 
Paragraphs 7 and 8 above, would be a 
continued source of emission of hot 
gas and possibly smoke. Such contin¬ 
ued emission would be in violation of 
State and Federal EPA regulations. 

13. The prototype dryer, built and 
operated at Salina, Pa., from 1960 to 
1967, did not have a bypass stack. The 
safety and smooth operation of that 
dryer demonstrated that a bypass 
stack is not needed on the proposed 
dryer. 

14. The alternate proposal as above 
described will at all times guarantee 
no less than the measure of protection 
afforded the miners by the mandatory 
standard and would result in a greater 
measure of safety than intended by 
the Act, as the alternate proposal will 
afford: 

A. Low oxygen content while drying. 


FEDERAL REGISTER, VOL 42, NO. 237—FRIDAY, DECEMBER 9, 1977 








NOTICES 


62217 


B. Oxygen content stays low on 
emergency shutdown or temporary 
upset. 

C. Coal is not retained in the dryer 
on shutdown or power interruption. 

D. No coal in the dryer during star¬ 
tup. 

E. Low oxygen drying atmosphere is 
established before feed of coal is start¬ 
ed. 

P. Water sprays are tuned on auto¬ 
matically if temperature rises above 
desired control temperature. 

G. Controls on w f ater sprays are fail 
safe. 

H. Amply sized explosion doors are 
provided. 

I. System is entirely sealed by steel 
shells and tight ductwork. 

J. Flame integrity is monitored by 
Ultra Violet combustion monitoring 
system which will shut down combus¬ 
tion and coal feed upon loss of flame. 

K. All discharge of gas to atmo¬ 
sphere goes through a high efficiency 
scrubber or through the filter cake, so 
that air pollution requrements are 
met. 

Request for Hearing or Comments 

Persons interested in this petition 
may request a hearing on the petition 
or furnish comments on or before Jan¬ 
uary 9, 1978. Such requests or com¬ 
ments must be filed with the Office of 
Hearings and Appeals, Hearings Divi¬ 
sion, U.S. Department of the Interior, 
4015 Wilson Boulevard, Arlington, Va. 
22203. Copies of the petition are avail¬ 
able for inspection at that address. 

David Torbett, 
Director, Office of 
Hearings and Appeals 

December 5, 1977. 

CFR Doc. 77-35256 Filed 12-8-77; 8:45 ami 


[ 4310 - 10 ] 

[Docket No. M 78-131 

KENTUCKY CARBON CORP. 

Petition for Modification of Application of 
Mandatory Safety Standord 

Notice is hereby given that in accor¬ 
dance with the provisions of section 
301(c) of the Federal Coal Mine 
Health and Safety Act of 1969, 30 
U.S.C. 861(c) (1970), Kentucky Carbon 
Corp.. c/o L. Lynch Christian. P.O. 
Box 553, Charleston, W.Va. 25322, has 
filed a petition to modify the applica¬ 
tion of 30 CFR 75.300, mechanical ven¬ 
tilation-main fans, to its No. 1 Mine, 
located in Phelps, Ky. 

The substance of Petitioner's state¬ 
ment is as follows: 

1. Petitioner is the operator of the 
Kencar No. 1 Mine. 

2. The coal mined in the Kencar No. 
1 Mine is transported from the work¬ 
ing faces to a tipple where the impuri¬ 


ties and other mine refuse are separat¬ 
ed out. The refuse is then carried from 
the tipple to a collecting bin by a con¬ 
veyor belt system approximately 2.200 
feet in total length. This system is 
comprised of two conveyor belts, the 
second of which is approximately 
1,300 feet in length. This second belt 
travels approximately 1,200 feet un¬ 
derground in a straight entry ("belt 
entry") before reaching the dumping 
point at the refuse collection bin. 

3. No mining activity is carried on in 
the immediate area of the belt entry. 
The belt entry is not interconnected to 
the active workings of the mine and 
the underground portion of the belt 
can only be reached where the refuse 
belt enters and exists the ground. One 
man is assigned to operate and main¬ 
tain this belt on one shift every 24 
hours. At all other times there is no 
need for empoyees to travel the belt 
entry. 

4. The belt entry and the once active 
mine through which the belt entry 
passes do not have a history of meth¬ 
ane. The refuse material carried on 
the belt is normally wet and muddy, 
and no activity in the belt entry cre¬ 
ates excessive coal, rock or other type 
of dust. 

5. Air quantity readings taken for a 
12-hour period at 20-minute intervals 
have established that sufficient natu¬ 
ral ventilation is present in the belt 
entry and that mechanical ventilation 
is unnecessary. 

6. The installation and utilization of 
mechanical ventilation equipment in 
the belt entry will result in a diminu¬ 
tion of safety to the miners in Kencar 
No. 1 Mine in that forcing air through 
the belt entry will cause roof deterio¬ 
ration. Additional safety hazards will 
also be posed by the addition of elec¬ 
trical circuits and equipment neces¬ 
sary to operate the ventilation system. 

7. On August 20, 1973, the former 
District Manager for Coal Mine 
Health and Safety District 6 of the 
Mining Enforcement and Safety Ad¬ 
ministration (MESA), sent Petitioner a 
letter stating that Petitioner would 
not be required to mechanically venti¬ 
late its belt entry because there was 
sufficient natural ventilation of said 
entry. A copy of this letter is attached 
hereto as Exhibit B.» 

8. On October 6, 1977, the present 
District Manager of MESA’s Coal 
Mine Health and Safety District 6, 
sent Petitioner a letter revoking 
MESA’s August 20, 1973, letter. A copy 
of the October 6. 1977, letter is at¬ 
tached hereto as Exhibit C.» Such 
letter apparently requires that Peti¬ 
tioner provide mechanial ventilation 
equipment for the belt entry. 

9. After a thorough investigation. 
Petitioner has determined that its pre- 


*The enclosed exhibits are available for 
inspection at the address listed in the last 
paragraph of this petition. 


sent system of natural ventilation for 
this belt entry is an alternative 
method which at all times guarantees 
no less than the same measure of pro¬ 
tection afforded the miners of the 
Kencar No. 1 Mine by mechanical ven¬ 
tilation as required by 30 CFR 75.300. 
Petitioner has further determined 
that the installation and utilization of 
mechanical ventilation equipment in 
the belt entry will result in a diminu¬ 
tion of safety to the miners in its 
Kencar No. 1 Mine. 

10. No danger is involved. Petitioner 
requests that in lieu of the mandatory 
standard contained in 30 CFR 75.300, 
that it be permitted to continue to uti¬ 
lize the belt entry here in question in 
the manner described above. 

Request for Hearing or Comments 

Persons interested in this petition 
may request a hearing on the petition 
or furnish comments on or before Jan¬ 
uary 9, 1978. Such requests or com¬ 
ments must be filed with the Office of 
Hearings and Appeals, Hearings Divi¬ 
sion, U.S. Department of the Interior, 
4015 Wilson Boulevard, Arlington. Va. 
22203. Copies of the petition are avail¬ 
able for inspection at that address. 

David Torbett, 
Director Office of 
Hearings and Appeals. 

December 5, 1977. 

CFR Doc. 77-35257 Piled 12-8-77; 8:45 am] 


[ 4310 - 10 ] 

[Docket No. M 78-17) 

PEERLESS EAGLE COAL CO. 

Petition for Modification of Application of 
Mandatory Safoty Standard 

Notice is hereby given that in accor¬ 
dance with the provisions of section 
301(c) of the Federal Coal Mine 
Health and Safety Act of 1969, 30 
U.S.C. §861(0 (1970), Peerless Eagle 
Coal Co., Farmers and Merchants 
Bank Building, Summersville, W. Va. 
26651, has filed a petition to modify 
the application of 30 CFR 75.1710-1, 
cabs or canopies, to its Mine 2A, locat¬ 
ed in Nicholas County, W. Va. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. The area of the Mine 2A to which 
this petition is applicable is the Sec¬ 
tion Second East, entire section, called 
Second East, including the small 
panels that Petitioner works off of 
Main Second East. The total seam 
height is 40 to 50 inches. 

2. The electric face equipment, sub¬ 
ject to the regulation, in this section 
consists of the following: 

(a) (1) Joy 11 RU coal cutter. 

(b) (1) S&S Una-Trac scoop. 

<c) (1) Joy 14 BU 10 loader. 

(d) (2) Galis 300 roof drills. 

(e) (2) Joy 18 SC shuttle cars. 
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(f) (1) Joy RBD15 converted coal 
drill. 

3. Petitioner installed canopies on 
the two shuttle cars and the coal 
cutter. These canopies were manufac¬ 
tured by Joy Manufacturing Co. for 
this particular equipment. 

4. Petitioner was issued notices on 
these three pieces of equipment be¬ 
cause the cabs were not suitable be¬ 
cause the operators of the equipment 
had to hang out from under the 
canopy to operate the equipment. 
These notices were issued on Septem¬ 
ber 19, 1977. 

5. On September 22. 1977, Petitioner 
.was issued notices because it failed to 

provide substantially constructed cabs 
or canopies on all of the face equip¬ 
ment on this section. 

6. Petitioner has applied to the Ad¬ 
ministrator-Technical support for as¬ 
sistance in construction of cabs or can¬ 
opies. Petitioner is without knowledge 
of any alternate device which would 
be safe and otherwise suitable for use 
in this mine. 

7. Petitioner feels that the applica¬ 
tion of 30 CFR 75.1710-1 to this area 
of this mine will result in a diminution 
of safety to the operators of equip¬ 
ment. 

8. Operators do not have as good 
vision as they would have without the 
cabs or canopies. They have to lean 
out from under the canopies in order 
to operate the equipment and to see 
their fellow miners. If the machines 
are raised any higher, they will tear 
down check curtains and cause poor 
ventilation. The machines will tear 

. down hanging cables and shear off 
roof bolts or dislodge other roof sup¬ 
ports and endanger the operator and 
other miners. 

Request for Hearing or Comments 

Persons interested in this petition 
may request a hearing on the petition 
or furnish comments on or before Jan¬ 
uary 30, 1978. Such requests or com¬ 
ments must be filed with the Office of 
Hearings and Appeals. Hearings Divi¬ 
sion. U.S. Department of the Interior, 
4015 Wilson Boulevard. Arlington. Va. 
22203. Copies of the petition are avail¬ 
able for inspection at that address. 

David Torbett. 

Director, Office of 
Hearings and Appeals. 

December 5, 1977. 

CFR Doc. 77-35258 Filed 12-8-77; 8:45 ami 


[ 4310 - 10 ] 

[Docket No. M 78-161 

W-P COAL CO. 

Petition for Modification of Application of 
Mandatory Safoty Stondord 

Notice is hereby given that in accor¬ 
dance with the provisions of section 


301(c) of the Federal Coal Mine 
Health and Safety Act of 1969, 30 
U.S.C. § 861(c) (1970), W-P Coal Co., 
c/o Harold S. Albertson. Jr.. P.O. Box 
1989, Charleston. W. Va. 25327, has 
filed a pe tition to modify the applica¬ 
tion of 30 CFR 75.1710-1. cabs or cano¬ 
pies, to its Mine No. 29, located in 
Logan County. W. Va. 

The substance of Petitioner’s state¬ 
ment is as follows; 

1. Petitioner has received notices of 
violation with respect to the installa¬ 
tion of canopies in certain sections of 
its Mine No. 29. Petitioner is of the 
opinion, and is prepared to offer evi¬ 
dence to the effect that the technol¬ 
ogy available with respect to installa¬ 
tion of canopies under the particular 
conditions in Mine No. 29 is not ad¬ 
vanced to such a degree as to make the 
application of such* technology avail¬ 
able from a practical and financial 
standpoint in that particular mine. In 
addition, an attempted installation of 
said canopies under these specific con¬ 
ditions will result in a diminution of 
safety to miners in Mine No. 29. 

2. This petition for modification re¬ 
lates to all areas where the mining 
heights are less than 48 inches. It is 
Petitioner's position that the applica¬ 
tion of the mandatory standard in 
such areas will result in the diminu¬ 
tion of safety to miners in the follow¬ 
ing specific respects: 

A. The installation of canopies will 
severely restrict the vision of opera¬ 
tors of the equipment while the equip¬ 
ment is in motion. 

B. The installation of canopies will 
result in a severe limitation of vision 
of the operator of said equipment 
while the equipment is stationary and 
performing its various functions. 

C. The installation of canopies will 
create the added danger of impact be¬ 
tween the canopies and roof or ribs. 

D. The installation of canopies in 
areas where the mining height is less 
than 48 inches will create dangerous 
and crowded seating conditions for the 
operators of the equipment. 

E. The installation of canopies, by 
decreasing the vision of the operators 
of the equipment, will necessarily in¬ 
crease the probability of equipment 
hitting other equipment in the mining 
area. 

F. The installation of canopies will 
increase the probability that equip¬ 
ment will impact with temporary or 
permanent roof support within the 
working area. 

G. The installation of canopies will 
result in an increased probability of 
equipment striking other workers in 
the area. 

Request for Hearing or Comments 

Persons interested in this petition 
may request a hearing on the petition 
or furnish comments on or before Jan¬ 
uary 9, 1978. Such requests or com¬ 


ments must be filed with the Office of 
Hearings and Appeals. Hearings Divi¬ 
sion, U.S. Department of the Interior. 
4015 Wilson Boulevard, Arlington, Va. 
22203. Copies of the petition are avail¬ 
able for inspection at that address. 

David Torbett, 
Director , Office of 
Hearings and Appeals. 

CFR Doc. 77-35259 Filed 12-8-77; 8:45 am] 


[ 4310 - 70 ] 

National Park Sorvico 

INTENTION TO EXTEND CONCESSION PERMIT 

Pursuant to the provisions of section 
5 of the Act of October 9, 1965 (79 
Stat. 969; 16 U.S.C. 20), public notice is 
hereby given that after January 9. 

1978, the Department of the Interior, 
through the Superintendent. Wind 
Cave National Park, proposes to 
extend a concession permit to Carl F. 
Oberlitner, authorizing him to provide 
concession facilities and services for 
the public at Wind Cave National Park 
for a period of two (2) years from Jan¬ 
uary 1. 1978, through December 31, 

1979. 

An assessment of the environmental 
impact of this proposed action has 
been made and it has been determined 
that it will not significantly affect the 
quality of the human environment, 
and that it is not a major Federal 
action under the National Environ¬ 
mental Policy Act and the guidelines 
of the Council on Environmental 
Quality. The environmental assess¬ 
ment may be reviewed in the Office of 
the Superintendent, Wind Cave Na¬ 
tional Park, Hot Springs. S. Dak. 

The foregoing concessioner has per¬ 
formed his obligations to the satisfac¬ 
tion of the Secretary under an existing 
permit which expires by limitation of 
time on December 31, 1977, and there¬ 
fore, pursuant to the Act of October 9. 
1965, as cited above, is entitled to be 
given preference in the renewal of the 
permit and in the negotiation of a new 
permit. This provision, in effect, 
grants Carl F. Oberlitner. as the pre¬ 
sent satisfactory concessioner, the 
right to meet the terms of responsive 
offers for the proposed new permit 
and a preference in the award of the 
permit, if the offer of Carl F. Ober¬ 
litner is substantially equal to others 
received. The Secretary is also re¬ 
quired to consider and evaluate all 
proposals received as a result of this 
notice. Any proposal to be considered 
and evaluated must be submitted on or 
before January 9, 1978. 

Interested parties should contact the 
Assistant Director, Special Services, 
National Park Service, Washington, 
D.C. 20240, for information as to the 
requirements of the proposed permit. 
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Dated: November 30, 1977. 

William J. Whalen, 
Director, 

National Park Service. 
[FR Doc. 77-35219 Filed 12-8-77; 8:45 am] 


[ 4510 - 30 ] 

DEPARTMENT OF LABOR 

Employment ond Training Administration 

EMPLOYMENT TRANSFER AND BUSINESS COM¬ 
PETITION DETERMINATIONS UNDER THE 

RURAL DEVELOPMENT ACT 

Applications 

The organizations listed in the at¬ 
tachment have applied to the Secre¬ 
tary of Agriculture for financial assis¬ 
tance in the form of grants, loans, or 
loan guarantees in order to establish 
or improve facilities at the locations 
listed for the purposes given in the at¬ 
tached list. The financial assistance 
would be authorized by the Consoli¬ 
dated Farm and Rural Development 
Act, as amended, 7 U.S.C. 1924(b), 
1932, or 1942(b). 

The Act requires the Secretary of 
Labor to determine whether such Fed¬ 
eral assistance is calculated to or is 
likely to result In the transfer from 
one area to another of any employ¬ 
ment or business activity provided by 
operations of the applicant. It is per¬ 
missible to assist the establishment of 
a new branch, affiliate or subsidiary, 
only if this will not result in increased 
unemployment in the place of present 
operations and there is no reason to 
believe the new facility is being estab¬ 
lished with the intention of closing 
down an operating facility. 

The Act also prohibits such assis¬ 
tance if the Secretary of Labor deter¬ 
mines that it is calculated to or is 
likely to result in an increase in the 
production of goods, materials, or com¬ 
modities, or the availability of services 
or facilities in the area, when there is 
not sufficient demand for such goods, 
materials, commodities, services, or fa¬ 
cilities to employ the efficient capacity 
of existing competitive commercial or 
industrial enterprises, unless such fi¬ 
nancial or other assistance will not 
have an adverse effect upon existing 
competitive enterprises in the area. 

The Secretary of Labor’s review and 
certification procedures are set forth 
at 29 CFR Part 75. In determining 
whether the applications should be ap¬ 
proved or denied, the Secretary will 
take into consideration the following 
factors: 

1. The overall employment and un¬ 
employment situation in the local area 
in which the proposed facility will be 
located. 

2. Employment trends in the same 
industry in the local area. 


3. The potential effect of the new fa¬ 
cility upon the local labor market, 
with particular emphasis upon its po¬ 
tential impact upon competitive enter¬ 
prises in the same area. 

4. The competitive effect upon other 
facilities in the same industry located 
in other areas (where such competi¬ 
tion is a factor). 

5. In the case of applications involv¬ 
ing the establishment of branch plants 
or facilities, the potential effect of 
such new facilities on other existing 
plants or facilities operated by the ap¬ 
plicant. 

All persons wishing to bring to the 
attention of the Secretary of Labor 
any information pertinent to the de¬ 
terminations which must be made re¬ 
garding these applications are invited 
to submit such information in writing 
within 2 weeks of publication of this 
notice to: Deputy Assistant Secretary 
for Employment and Training, 601 D 
St. NW.. Washington. D.C. 20213. 

Signed at Washington, D.C., this 5th 
day of December 1977. 

Ernest G. Green, 
Assistant Secretary for 
Employment and Training. 

Applications Received During the Week 
Ending December 2, 1977 


Name of applicant and Principal product or 
location of enterprise activity 


Homestead Woolen 
Mills. Inc., West 
Swanzey, N.H. 

Byron's Inc., 
Montgomery. W. Va. 

Pine Lodge Extended 
Care Center, Inc., 
Beckley, W. Va. 

B. L. Montague Co., Inc., 
Sumter, S.C. 

Williamson Bros. 
Fertilizer and Grain. 
Klngstree, S.C. 

Oklahoma Brick Corp., 
Henryetta, Okla. 

Stempel Manufacturing 
Co.. Coleman. Tex. 

P. K. Insulation 
Manufacturing Co., 
Inc., Joplin. Mo. 

A&L Corp., Stanton, 
Iowa. 

CAM Floor Covering, 
Napa, Calif. 

Arizona Brick Co., Inc., 
Tucson, Ariz. 

Foppiano Packing Co., 
Stockton. Calif. 


Weaving of men's and 
women's coating and 
sportswear. 

Retail men’s clothing. 

Nursing service and 
motel service. 

Engineered conveyor 
systems and steel 
fabrication. 

Manufacture of fertilizer 
and buying and selling 
of grain. 

Manufacture and 
distribution of clay 
masonry products. 

Manufacture of wooden 
office products. 

Manufacture industrial 
insulating cements. 

Nursing and residential 
care. 

Floor covering, retail and 
contract, sales. 

Manufacture of bricks. 

Commercial packing and 
cold storage of fruits 
and nuts. 


[FR Doc. 77-35129 Filed 12-8-77; 8:45 ami 


[ 4510 - 29 ; 4830-01 ] 

Pension and Welfare Benefit Programs 
DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

[Prohibited Transaction Exemption 77-12; 

Application Nos. D-880 and 882] 

EXEMPTIONS FOR CERTAIN TRANSACTIONS 
INVOLVING THE CENTRAL STATES, SOUTH¬ 
EAST AND SOUTHWEST AREAS PENSION 
FUND 

AGENCIES: Department of Labor/ 
Pension and Welfare Benefit Pro¬ 
grams Office and Department of the 
Treasury/Intemal Revenue Service. 

ACTION: Grant of exemptions. 

SUMMARY: The Department of 
Labor (the Department) and the Inter¬ 
nal Revenue Service (the Service) 
hereby grant two exemptions for cer¬ 
tain transactions involving the Central 
States, Southeast and Southwest 
Areas Pension Fund (the Fund). In 
the absence of the exemptions, these 
transactions would be prohibited by 
the Employee Retirement Income Se¬ 
curity Act of 1974 (the Act) and the 
Internal Revenue Code of 1954 (the 
Code). 

FOR FURTHER INFORMATION 
CONTACT: 

Martha McLane, Department of Labor, 
200 Constitution Avenue NW., Washing¬ 
ton. D.C. 20210, 202-523-9141. 

Neil Grossman. IntemAl Revenue Service, 
1111 Constitution Avenue NW., Washing¬ 
ton, D.C. 20224, Attn: E:EP*.PT, 202-566- 
4260. (These are not toll-free numbers.) 

SUPPLEMENTARY INFORMATION: 
On September 23. 1977, notice was 
published in the Federal Register (42 
FR 48413) that the Department and 
the Service (hereinafter collectively 
referred to as the Agencies) had under 
consideration proposed exemptions 
from the restrictions of sections 
406(a)(1) (A), (B). and (D) of the Act 
and from the taxes imposed by sec¬ 
tions 4975 (a) and (b) of Code by 
reason of sections 4975(c)(1) (A), (B), 
and (D) of the Code. The exemptions 
were requested in an application filed 
by The Equitable Life Assurance Soci¬ 
ety of the United States (Equitable) 
and an application filed by Victor Pal¬ 
mier! and Co. Inc., Mr. Victor Pal- 
mieri, and Mr. Brian Corbell. The ap¬ 
plications were filed pursuant to sec¬ 
tion 408(a) of the Act and section 
4975(c)(2) of the Code. The proposed 
exemptions applied to three ground 
leases between Equitable and the 
Fund and a loan by the Fund. 

The exemptions were proposed in ac¬ 
cordance with the procedures set forth 
in ERISA Procedure 75-1 (40 FR 
18471, April 28. 1975) and Rev. Proc. 
75-26, 1975-1 C.B. 722, and all interest¬ 
ed persons were invited to submit writ¬ 
ten comments on the proposed exemp- 
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tions. No comments were received by 
the Agencies. 

General Information 

The attention of interested persons 
Is directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of the Code does not relieve 
a fiduciary or other disqualified 
person or party in interest with re¬ 
spect to a plan to which the exemp¬ 
tion is applicable from certain other 
provisions of the Act and the Code, in¬ 
cluding any prohibited transaction 
provisions to which the exemption 
does not apply and the general fidu¬ 
ciary responsibility provisions of sec¬ 
tion 404 of the Act which, among 
other things, require a fiduciary to dis¬ 
charge his duties respecting the plan 
solely in the interest of the plan’s par¬ 
ticipants and beneficiaries and in a 
prudent fashion in accordance with 
section 404(a)(1)(B) of the Act; nor 
does it affect the requirement of sec¬ 
tion 401(a) of the Code that a plan 
must operate for the exclusive benefit 
of the employees of the employer 
maintaining the plan and their benefi¬ 
ciaries. 

(2) The exemptions set forth herein 
do not extend to transactions prohibit¬ 
ed under section 406(b) of the Act and 
sections 4975(c)(1) (E) and (P) of the 
Code. 

(3) The exemptions set forth herein 
are supplemental to. and not in dero¬ 
gation of. any other provisions of the 
Act and the Code, including statutory 
exemptions and transitional rules. 
Furthermore, the fact that a transac¬ 
tion is subject to an administrative or 
statutory exemption or transitional 
rule is not dispositive of whether the 
transaction is in fact a .prohibited 
transaction. 

Exemptions 

Pursuant to section 408(a) of the Act 
and section 4975(c)(2) of the Code and 
the procedures set forth in ERISA 
Procedure 75-1 (40 FR 18471. April 28. 
1975) and Rev. Proc. 75-26, 1975-1 C.B. 
722, and based upon the entire record, 
the Agencies find that it is administra¬ 
tively feasible, in the interests of the 
Fund and its participants and benefi¬ 
ciaries. and protective of the rights of 
participants and beneficiaries of the 
Fund to grant, and hereby grant, the 
exemptions proposed in the notice of 
September 23. 1977, 42 FR 48413. 


Signed at Washington, D.C., this 2d 
day of December 1977. 

J. Vernon Ballard, 
Deputy Administrator Pension 
and Welfare Benefit Programs , 
Department of Labor 

Fred J. Ochs, 

Director , Employee Plans Divi¬ 
sion, Internal Revenue Ser¬ 
vice. 

[FR Doc. 77-35171 Filed 12-8-77; 8:45 am) 
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Office of tho Secretary 

[TA-W-2292] 

CONTINENTAL SPORTSWEAR, INC, PATERSON, 
NJ. 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2292: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
August 29, 1977, in response to a 
worker petition received on August 25, 
1977, which was filed on behalf of 
workers and former workers producing 
women’s winter coats at Continental 
Sportswear, Inc., Paterson. N.J. 
During the course of the investigation 
it was revealed that the company also 
produces ladies' raincoats. 

The notice of investigation was pub¬ 
lished in the Federal Register on Sep¬ 
tember 20, 1977 (42 FR 47270). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Continen¬ 
tal Sportswear, Inc., its customers, the 
International Ladies' Garment Work¬ 
ers Union, the U.S. Department of 
Commerce, the U.S. International 
Trade Commission, industry analysts, 
and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in such workers' firm, or 
an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated: 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in increased 


Quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased Imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term "contributed im¬ 
portantly" means a cause which is impor¬ 
tant but not necessarily more important 
than any other cause. 

The investigation revealed that all 
of the above criteria have been met. 

Significant Total or Partial 
Separations 

The only employment data that was 
available was (1) the total number of 
production employees who worked in 
each quarter, and (2) the total number 
of weeks these employees worked in 
each quarter. 

The average number of production 
workers in each quarter declined 28 
percent from 1974 to 1975 and then re¬ 
mained stable in the first nine months 
of 1976 when compared to the same 
period in 1975. 

The average number of weeks 
worked per quarter declined 12 per¬ 
cent from 1974 to 1975 and then de¬ 
clined 17 percent in the first nine 
months of 1976 when compared to the 
same period in 1975. 

All employment was terminated in 
October 1976 when the company 
closed. 

Sales or Production, or Both, Have 
Decreased Absolutely 

Sales of Continental Sportswear, in 
value, declined 25 percent from 1974 to 
1975. All sales ceased when the compa¬ 
ny closed on October 20, 1976. A com¬ 
parison of the January through Octo¬ 
ber periods of 1975 and 1976 is not pos¬ 
sible with the available data. 

Continental Sportswear was a con¬ 
tractor, therefore, sales and produc¬ 
tion were equal. 

Continental did not import any 
products. 

Continental produced exclusively for 
contracts, therefore, had no inventory. 

Increased Imports 

Imports of women’s misses', and 
children's coats and jackets increased 
in absolute terms, from 1972 to 1973, 
declined from 1973 to 1974, and in¬ 
creased from 1974 to 1975. Imports in¬ 
creased 48 percent from 1975 to 1976 
and increased 28 percent in the first 6 
months of 1977 compared to the same 
period in 1976. The ratios of imports 
to domestic production and consump¬ 
tion increased from 38.9 percent and 
28 percent, respectively, in 1975 to 57.5 
percent and 36.5 percent, respectively, 
in 1976. 

Imports of women's, misses’, and 
children's raincoats declined in abso¬ 
lute terms from 1972 to 1973, declined 
from 1973 to 1974, and increased from 
1974 to 1975. Imports increased 37 per¬ 
cent from 1975 to 1976 and declined 13 
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percent in the first half of 1977 com¬ 
pared to the same period in 1976. The 
ratios of imports to domestic produc¬ 
tion and consumption increased from 
36.8 percent and 26.9 percent, respec¬ 
tively, in 1976 to 50.4 percent and 33.5 
percent, respectively in 1976. 

Contributed Importantly 

The Department's investigation re¬ 
vealed that Continental Sportswear, 
Inc. did sewing on a contract basis for 
other manufacturers. An OTAA 
survey revealed that a manufacturer 
representing a majority of Continen¬ 
tal’s sales decreased contract work 
with Continental by 56 percent from 
1975 to 1976. This manufacturer in¬ 
creased purchases of imported ladies’ 
coats by 29 percent from 1975 to 1976. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or direct¬ 
ly competitive with ladies’ winter coats 
and ladies’ raincoats produced at Con¬ 
tinental Sportswear, Inc., Paterson, 
N.J., contributed importantly to the 
decline in sales and production and 
total or partial separation of the work¬ 
ers of that plant. In accordance with 
the provisions of the Act, I make the 
following certification: 

All workers at Continental Sportswear, 
Inc., Paterson, N.J., who become totally or 
partially separated from employment on or 
after August 17, 1976, and before December 
31,1976, are eligible to apply for adjustment 
assistance under Title II. Chapter 2, of the 
Trade Act of 1974. All wo/kers who became 
totally or partially separated from employ¬ 
ment after December 31, 1976 are not eligi¬ 
ble to apply for adjustment assistance. 

Signed at Washington, D.C., this 
25th day of November 1977. 

James P. Taylor, 
Director, Office of Management, 
Administration, and Planning. 

IFR Doc. 77-35289 Filed 12-8-77; 8:45 am] 
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[TA-W-2594] 

SERSTEL CORP., PITTSBURGH, PA. 

Negative Determination Regarding Elgibllity To 
Apply for Worker Adjustment Assistance 

In accordance with Section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2594: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on 
November 10, 1977 in response to a 
worker petition received on October 
19. 1977 which was filed by the Boiler¬ 
makers Union on behalf of workers 
and former workers of the Serstel 
Corp. who where hired to rebuild a 


blast furnace at the Lackawanna, N.Y. 
plant of the Bethlehem Steel Corp. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on No¬ 
vember 18, 1977 (42 FR 59565). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the Ser¬ 
stel Corp., the Boilermakers Union, 
and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of Section 222 of the 
Trade Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in such workers’ firm, or 
an 'appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased imports have con¬ 
tributed importantly to the separations,* or 
threat thereof, and to the decrease in sales 
or production. The term “contributed im¬ 
portantly” means a cause which is impor¬ 
tant but not necessarily more important 
than any other cause. 

The Serstel Corp. works as a general 
contractor for the steel industry in the 
installation, replacement and rebuild¬ 
ing of refractories in high temperature 
steel making vessels such as coke 
ovens and blast furnaces. Refractories 
are the brick linings in the furnaces. 

The petitioners were engaged in the 
rebuilding of a blast furnace at the 
Lackawanna, N.Y. plant of the Bethle¬ 
hem Steel Corp. Serstel’s function was 
solely to organize, supervise and ad¬ 
minister a labor force which was en¬ 
gaged in the rebuilding of the blast 
furnace utilizing materials and designs 
provided by the Bethlehem Steel 
Corp. 

There is no corporate relationship 
between the Serstel Corp. and the 
Bethlehem Steel Corp. 

The Department of Labor has previ¬ 
ously determined that the perfor¬ 
mance of services is not included 
within the term “articles” as used in 
Section 222(3) of the Act. See Notice 
of Negative Determination in Pan 
American World Airways, Inc. (TA-W- 
153; 40 FR 54639). 

The Serstel Corp. provides the ser¬ 
vice of organizing, supervising and ad¬ 
ministering a labor force on a contract 
basis for steel producers. The Serstel 
Corp. was not involved in the produc¬ 
tion of an article within the meaning 
of Section 222(3) of the Act. 

Conclusion 

After careful review of the issues. I 
have determined that the services pro¬ 


vided by the Serstel Corp. are not arti¬ 
cles within the meaning of Section 
222(3) of the Trade Act of 1974 and 
that the workers should therefore be 
denied eligibility to apply for adjust¬ 
ment assistance. 

Signed at Washington, D.C., this 
30th day of November 1977. 

James F. Taylor, 
Director, Office of Management, 
Administration, and Planning. 

LFR Doc. 77-35290 Filed 12-8-77; 8:45 am] 
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NUCLEAR REGULATORY 
COMMISSION 

ABNORMAL OCCURRENCE REPORT 
Tanth Report Submitted to the Congress 

Notice is hereby given that pursuant 
to the requirements of section 208 of 
the Energy Reorganization Act of 
1974, as amended, the Nuclear Regula¬ 
tory Commission has published and 
issued the tenth periodic report to 
C ongr ess on abnormal occurrences 
(NUREG-0090-9). The release date is 
December 2,1977. 

Under the Energy Reorganization 
Act of 1974, which created the NRC, 
an abnormal occurrence is defined as 
“an unscheduled incident or event 
which the Commission (NRC) deter¬ 
mines is significant from the stand¬ 
point of public health or safety.” The 
NRC has made a determination, based 
on criteria published in the Federal 
Register (42 FR 10950) on February 
24, 1977, that events involving an 
actual loss or significant reduction in 
the degree of protection against radio¬ 
active properties of source, special nu¬ 
clear, and byproduct materials are ab¬ 
normal occurrences. 

The tenth report to Congress is for 
the third quarter of 1977. The report 
is based upon occurrences or events 
that the Commission determined were 
significant during the quarter. The 
report indicates that the following in¬ 
cidents or events were determined by 
the Commission to be significant and 
reportable during that time period: 

(a) There were no abnormal occur¬ 
rences at the 65 nuclear powerplants 
licensed to operate. 

(b) There were no abnormal occur¬ 
rences at fuel cycle facilities (other 
than nuclear powerplants). 

(c) There was one abnormal occur¬ 
rence at other licensee facilities. It in¬ 
volved the loss and recovery of a radio¬ 
active source and probable overexpo¬ 
sure. 

The incidents involved temporary re¬ 
ductions in margins of safety normally 
provided. 

The tenth report to the Congress 
also contains updating information on 
abnormal occurrences reported in pre¬ 
vious reports. 
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The report also contains information 
on activities in those States which 
have entered into agreements with the 
NRC for the assumption of certain 
regulatory authority pursuant to sec¬ 
tion 274 of the Atomic Energy Act, as 
amende^. 

Interested persons may review the 
report at the NRC's Public Document 
Room, 1717 H Street NW., Washing¬ 
ton, D.C. or at any of the 130 local 
Public Document Rooms throughout 
the country. The report, designated 
NUREG-0090-9, may be purchased 
from the National Technical Informa¬ 
tion Service, Springfield, Va. 22161, at 
$4 a copy on or about December 16, 
1977. 

Dated at Washington, D.C., this 5th 
day of December. 1977. 

For the Nuclear Regulatory Com¬ 
mission. 

Samuel J. Chilk, 
Secretary of the Commission. 

[FR Doc. 77-35052 Piled 12-6-77; 8:45 am] 
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ADVISORY COMMITTEE ON REACTOR SAFE¬ 
GUARDS SUBCOMMITTEE ON EMERGENCY 
CORE COOLING SYSTEMS (ECCS) 

Notic« of Mooting; Additional Topic 

In addition to the topics listed in the 
Federal Register on December 2, 
1977, page 61339, for consideration at 
the meeting of the ACRS ECCS Sub¬ 
committee on December 19, 1977, 
there will be a discussion of the status 
of the Westinghouse Upper-Head In¬ 
jection (UHI) Model and the NRC 
Staff Review of the UHI Model. 

All other items remain the same as 
announced in the above cited issue of 
the Federal Register. 

Dated: December 5. 1977. 

John C. Hoyle, 
Advisory Committee, 

Ma n agemen t Officer. 
tFR Doc. 77-35185 Filed 12-8-77; 8:45 ami 
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[Docket No. 40-34531 

ATLAS MINERALS COUP. 

Availability of Draft Environmental Statement 
for Moab Uranium Mill 

Pursuant to the National Environ¬ 
mental Policy Act of 1969 and the 
United States Nuclear Regulatory 
Commission’s regulations in 10 CFR 
Part 51, notice is hereby given that a 
Draft Environmental Statement pre¬ 
pared by the Commission’s Office of 
Nuclear Material Safety and Safe¬ 
guards related to the application for 
renewal of Source Material License 
No. SUA-917 for the Moab Uranium 
Mill located in Grand County near 


Moab, Utah, is available for inspection 
by the public in the Commission’s 
Public Document Room at 1717 H 
Street NW., Washington. D.C. 20555. 
The Draft Statement is also being 
made available at the Utah State 
Clearinghouse. Utah State Planning 
Coordinator, Office of the Governor, 
State Capitol Building, Salt Lake City, 
Utah 84114, and at the Southeastern 
Utah Association of Governments, 
P.O. Box 686, 109 South Carbon 
Avenue, Price, Utah 84501. Requests 
for copies of the Draft Environmental 
Statement (NUREG-0341) should be 
addressed to the U.S. Nuclear Regula¬ 
tory Commission, Attention: Director, 
Division of Document Control, Wash¬ 
ington. D.C. 20555. 

The Applicant’s Environmental 
Report, as supplemented, submitted 
by Atlas Minerals Corp. is also avail¬ 
able for public inspection at the above- 
designated locations. Notice of avail¬ 
ability of the Applicant's Environmen¬ 
tal Report was published in the Feder¬ 
al Register on March 3, 1977 (42 FR 
12272). 

Pursuant to 10 CFR Part 51. inter¬ 
ested persons may submit comments 
on the Applicant's Environmental 
Report, as supplemented, and the 
Draft Environmental Statement for 
the Commission's consideration. Fed¬ 
eral and State agenices are being pro¬ 
vided with copies of the Applicant’s 
Environmental Report and the Draft 
Environmental Statement (local agen¬ 
cies may obtain these documents upon 
request). Comments are due by Janu¬ 
ary 23, 1978. Comments by Federal, 
State, and local officials, or other per¬ 
sons received by the Commission will 
be made available for public inspection 
at the Commission’s Public Document 
Room in Washington, D.C. 

Upon consideration of comments 
submitted with respect to the Draft 
Environmental Statement, the Com¬ 
mission’s staff will prepare a Final En¬ 
vironmental Statement, the availabil¬ 
ity of which will be published in the 
Federal Register. 

Comments on the Draft Environ¬ 
mental Statement from interested per¬ 
sons of the public should be addressed 
to the U.S. Nuclear Regulatory Com¬ 
mission. Washington. D.C. 20555,. At¬ 
tention: Director, Division of Fuel 
Cycle and Material Safety. 

Dated at Silver Spring. Md., this 21st 
day of November 1977. 

For the Nuclear Regulatory Com¬ 
mission. 

Leland C. Rouse, 
Chief, Fuel Processing and Fab¬ 
rication Branch, Division of 
Fuel Cycle and Material 
Safety. 

CFR Doc. 77-34814 Filed 12-8-77; 8:45 am] 
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(Docket No. 50-3461 

TOLEDO EDISON CO. AND CLEVELAND ELEC¬ 
TRIC ILLUMINATING CO. (DAVIS-BESSE NU¬ 
CLEAR POWER STATION, UNIT NO. 1) 

Notica of Ittuanco of Amondmonf to Facility 
Operating License 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
Amendment No.7 to the Facility Oper¬ 
ating License No. NPF-3, issued to the 
Toledo Edison Co. and the Cleveland 
Electric Illuminating Co., for oper¬ 
ation of the Davis-Besse Nuclear 
Power Station, Unit No. 1 (the facility) 
located in Ottawa County, Ohio. The 
amendment is effective as of its date 
of issuance. 

This license is amended by making 
the appropriate changes as listed to 
the technical specifications on pages 
3/4 3-7 and 3/4 3-13. This license is 
further amended by changing license 
conditions 2.C.(2), 2.C.(3)(k) and 

2.C.(3)(1) and removing license condi¬ 
tions 2.C.(3)(m) and 2.C.(3)(q) of Fa¬ 
cility Operating License No. NPF-3. 
License conditions 2.C.(3)(m), and 
2.C.(3)(q) have been fully satisfied. 

The amendment complies with the 
standards and requirements of the 
Atomic Energy Act of 1954, as amend¬ 
ed (the Act), and the Commission's 
rules and regulations. The Commis¬ 
sion has made appropriate findings as 
required by the Act and the Commis¬ 
sion’s rules and regulations in 10 CFR 
Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not Involve 
a significant hazards consideration. 

The Commission has determined 
that the Issuance of this amendment 
will not result in any significant envi¬ 
ronmental impact, and that pursuant 
to 10 CFR § 51.5(d)(4) an environmen¬ 
tal impact statement, negative declara¬ 
tion or environmental impact apprais¬ 
al need not be prepared in connection 
with issuance of this amendment. 

For further details with respect to 
this action, see: (1) Amendment No. 7 
to License No. NPF-3, and (2) the 
Commission's related Safety Evalua¬ 
tion supporting Amendment No. 7 to 
License No. NPF-3. These items are 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street NW., Washington. D.C. 
20555 and at the Ida Rupp Public Li¬ 
brary, 310 Madison Street, Port Clin¬ 
ton. Ohio 43452. A copy of items (1) 
and (2) may be obtained upon request 
addressed to the U.S. Nuclear Regula¬ 
tory Commission, Washington, D.C. 
20555, Attention: Director, Division of 
Project Management. 

Dated at Bethesda, Maryland, this 
29th day of November, 1977. 
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For the Nuclear Regulatory Com¬ 
mission. 

John F. Stolz, 

Chief, Light Water Reactors 
Branch No. 1, Division of Pro¬ 
ject Management 

[FR Doc 77-35190 Filed 12-8-77; 8:45 am] 
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[Docket No. 50-289] 

METROPOLITAN EDISON CO., ET AL. 

Utuonce of Amendment to Facility Operating 
License 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
Amendment No. 32 to Facility Operat¬ 
ing License No. DPR-50, issued to 
Metropolitan Edison Co., Jersey Cen¬ 
tral Power and Light Co., and Pennsyl¬ 
vania Electric Co. (the licensees), 
which revised Technical Specifications 
for operation of the Three Mile Island 
Nuclear Station, Unit No. 1 (the facili¬ 
ty) located in Dauphin County, Pa. 
The amendment becomes effective 30 
days after its date of issuance. 

The amendment incorporates fire 
protection Technical Specifications on 
the existing fire protection equipment 
and adds administrative controls relat¬ 
ed to fire protection at the facility. 
This action is being taken pending 
completion of the Commission’s over¬ 
all fire protection review of the facili¬ 
ty. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the Commission’s rules and regula¬ 
tions in 10 CFR Chapter I, which are 
set forth in the license amendment. 
Prior public notice of this amendment 
was not required since the amendment 
does not involve a significant hazards 
consideration. 

The Commission has determined 
that the issuance of this amendment 
will not result in any significant envi¬ 
ronmental impact and that pursuant 
to 10 CFR § 51.5(d)(4) an environmen¬ 
tal impact statement or negative decla¬ 
ration and environmental impact ap¬ 
praisal need not be prepared in con¬ 
nection with issuance of this amend¬ 
ment. 

For further details with respect to 
this action, see (1) the application for 
amendment dated February 10, 1977, 
as revised August 12, 1977, (2) Amend¬ 
ment No. 32 to License No. DPR-50, 
and (3) the Commission’s related 
Safety Evaluation. All of these items 
are available for public inspection at 
the Commission’s Public Document 
Room. 1717 H Street NW., Washing¬ 
ton, D.C. and at the Government Pub¬ 


lications Section, State Library of Pa., 
Box 1601 (Education Building), Harris¬ 
burg, Pa. A copy of items (2) and (3) 
may be obtained upon request ad¬ 
dressed to the U.S. Nuclear Regula¬ 
tory Commission, Washington, D.C. 
20555, Attention: Director. Division of 
Operating Reactors. 

Dated at Bethesda, Md., this 30th 
day of November 1977. 

For the Nuclear Regulatory Com¬ 
mission. 

Robert W. Reid, 
Chief, Operating Reactors 
Branch No. 4, Division of Op¬ 
erating Reactors. 

(FR Doc.77-35288 Filed 12-8-77; 8:45 am] 
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[Docket No. 50-338] 

NORTHEAST NUCLEAR ENERGY CO., ET AL 

Notica of Itsuanco of Amondmonf to Facility 
Operating Liconto 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
Amendment No. 33 to Facility Operat¬ 
ing License No. DPR-65 issued to 
Northeast Nuclear Energy Co., The 
Connecticut Light and Power Co., The 
Hartford Electric Light Co., and West¬ 
ern Massachusetts Electric Co., which 
revised Technical Specifications for 
operation of the Millstone Nuclear 
Power Station, Unit No. 2, located in 
the town of Waterford, Conn. The 
amendment is effective as of the date 
of issuance. 

The amendment consists of a license 
amendment and Technical Specifica¬ 
tion changes relating to (1) the re¬ 
ceipt, possession, and use of byprod¬ 
uct, source, and special nuclear materi¬ 
al and (2) an extension of the maxi¬ 
mum allowable fuel burn-up from 500 
to 502 effective full power days 
(EFPD). 

The applications for the amendment 
comply with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the Commission’s rules and regula¬ 
tions in 10 CFR Chapter I, which are 
set forth in the license amendment. 
Prior public notice of this amendment 
was not required since the amendment 
does not involve a significant hazards 
consideration. 

The Commission has determined 
that the issuance of this amendment 
will not result in any significant envi¬ 
ronmental impact and that pursuant 
to 10 CFR 551.5(d)(4) an environmen¬ 
tal impact statement or negative decla¬ 
ration and environmental impact ap¬ 
praisal need not be prepared in con¬ 
nection with issuance of this amend¬ 
ment. 


For further details with respect to 
this action, see (1) the applications for 
amendment dated November 4, 1977 
(as supplemented by letter dated Sep¬ 
tember 28, 1977) and November 18, 
1977, (2) Amendment No. 33 to License 
No. DPR-65. and (3) the Commission’s 
related Safety Evaluation. All of these 
items are available for public inspec¬ 
tion at the Commission’s Public Docu¬ 
ment Room, 1717 H Street NW., 
Washington, D.C. and at the Water¬ 
ford Public Library, Rope Ferry Road, 
Waterford, Conn. 06385. A copy of 
items (2) and (3) may be obtained 
upon request addressed to the U.S. 
Nuclear Regulation Commission, 
Washington. D.C. 20555, Attention: Di¬ 
rector, Division of Operating Reactors. 

Dated at Bethesda, Md., this 2d day 
of December 1977. 

For the Nuclear Regulatory Com¬ 
mission. 

George Lear, 

Chief Operating Reactors 
Branch No. 3, Division of Op¬ 
erating Reactors. 

[FR Doc. 77-35188 Filed 12-8-11; 8:45 am) 
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[Dockets Nos. 50-245 and 50-336] 

NORTHEAST NUCLEAR ENERGY CO., ET AL 

Notica of Utuonce of Amendment to Facility 
Operating Licensee 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
Amendment No. 42 to Provisional Op¬ 
erating License No. DPR-21 and 
Amendment No. 34 to Facility Operat¬ 
ing License No. DPR-65 to Northeast 
Nuclear Energy Co., the Connecticut 
Light and Power Co., the Hartford 
Electric Light Co., and Western Mas¬ 
sachusetts Electric Co., which revised 
Environmental Technical Specifica¬ 
tions for operation of the Millstone 
Nuclear Power Station, Units Nos. 1 
and 2, located in the town of Water¬ 
ford, Conn. The amendments are ef¬ 
fective as of their date of issuance. 

The amendments consist of changes 
to the Environmental Technical Speci¬ 
fications which will allow operation of 
the Millstone Unit No. 1 interim off¬ 
gas system with hydrogen concentra¬ 
tions greater than 4 percent. 

The application for the amendments 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the Commission’s rules and regula¬ 
tions in 10 CFR Chapter I, which are 
set forth in the license amendments. 
Prior public notice of the amendments 
was not required since the amend¬ 
ments do not involve a significant haz¬ 
ards consideration. 
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The Commission has determined 
that the Issuance of the amendments 
will not result in any significant envi¬ 
ronmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement or negative declara¬ 
tion and environmental impact ap¬ 
praisal need not be prepared in con¬ 
nection with issuance of the amend¬ 
ments. 

For further details with respect to 
this action, see (1) the application for 
amendments dated November 8, 1977, 
(2) Amendments Nos. 42 and 34 to Li¬ 
cense Nos. DPR-21 and DPR-65 re¬ 
spectively, and (3) the Commission’s 
related letter dated December 2, 1977. 
These items are available for public in¬ 
spection at the Commission’s Public 
Document Room, 1717 H Street NW., 
Washington, D.C. and at the Water¬ 
ford Public Library, Rope Ferry Road, 
route 156, Waterford, Conn. A copy of 
items (2) and (3) may be obtained 
upon request addressed to the U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di¬ 
rector, Division of Operating Reactors. 

Dated at Bethesda, Md. this 2d day 
of December 1977. 

For the Nuclear Regulatory Com¬ 
mission. 

George Lear, 

Chief, Operating Reactors 
Branch No. 3, Division of Op¬ 
erating Reactors. 

[FR Doc. 77-35188 Filed 12-8-77; 8:45 am) 


[ 7590 - 01 ] 

[Docket Nos. 50-277 O.L. & 50-278 O.L.1 

PHILADELPHIA ELECTRIC CO., ET AL (PEACH 
BOTTOM ATOMIC POWER STATION, UNITS 2 
AND 3) 

Recomtitution of Atomic Sofoty and Licensing 
Appeal Board 

Notice is hereby given that, in accor¬ 
dance with the authority in 10 CFR 
§ 2.787(a), the Chairman of the Atomic 
Safety and Licensing Appeal Panel has 
reconstituted the Atomic Safety and 
Licensing Appeal Board for this oper¬ 
ating license proceeding to consist of 
the following members: 

Michael C. Farrar, Chairman, Dr. John H. 
Buck, Dr. W. Reed Johnson. 

Dated: December 2, 1977. 

Margaret E. Du Flo, 
Secretary to the 
Appeal Board. 

[FR Doc. 77-35189 Filed 12-8-77; 8:45 am) 


[ 7590 - 01 ] 

[Dockets Nos. 50-266 and 50-301) 

WISCONSIN ELECTRIC POWER CO. AND 
WISCONSIN MICHIGAN POWER CO. 

Notico of litoonco of Amondmont* To Facility 
Operating License* 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
Amendments Nos. 30 and 34 to Facili¬ 
ty Operating Licenses Nos. DPR-24 
and DPR-27 issued to Wisconsin Elec¬ 
tric Power Co. and Wisconsin Michi¬ 
gan Power Co. for operation of the 
Point Beach Nuclear Plant Units Nos. 
1 and 2, located in the town of Two 
Creeks, Manitowoc County, Wis. The 
amendments are effective as of the ef¬ 
fective date of the merger of Wiscon¬ 
sin Michigan Power Co. into Wisconsin 
Electric Power Co. 

These amendments, when effective, 
wi}l change the licenses to reflect the 
merger of licensees Wisconsin Electric 
Power Co. and Wisconsin Michigan 
Power Co. into Wisconsin Electric 
Power Co. 

The application for* the amendments 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the Commission’s rules and regula¬ 
tions in 10 CFR Chapter I, which are 
set forth in the license amendments. 
Prior public notice of these amend¬ 
ments was not required since these 
amendments do not involve a signifi¬ 
cant hazards consideration. 

The Commission has determined 
that the issuance of these amend¬ 
ments will not result in any significant 
environmental impact and that pursu¬ 
ant to 10 CFR § 51.5(d)(4) an environ¬ 
mental impact statement or negative 
declaration and environmental impact 
appraisal need not be prepared in con¬ 
nection with issuance of these amend¬ 
ments. 

For further details with respect to 
this action, see (1) the application for 
amendments dated July 22. 1977, (2) 
Amendment No. 30 to License No. 
DPR-24, (3) Amendment No. 34 to Li¬ 
cense No. DPR-27, and (4) the Com¬ 
mission’s related Safety Evaluation. 
All of these items are available for 
public inspection at the Commission’s 
Public Document Room. 1717 H Street 
NW., Washington, D.C. and at the 
University of Wisconsin—Stevens 
Point Library, Attm Mr. Arthur M. 
Fish, Stevens Point, Wis. 54481. A 
copy of items (2), (3), and (4) may be 
obtained upon request addressed to 
the U.S. Nuclear Regulatory Commis¬ 
sion, Washington, D.C. 20555, Atten¬ 
tion: Director, Division of Operating 
Reactors. 

Dated at Bethesda. Md., this 2d day 
of December 1977. 


For the Nuclear Regulatory Com 
mission. 

George Lear, 

Chief, Operating Reactors 
Branch No. 3, Division of Op¬ 
erating Reactors. 

[FR Doc. 77-35191 Filed 12-8-77; 8:45 am) 
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OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE FOR REPORTS 
li»t of Roquo*ts 

The following is a list of requests for 
clearance of reports intended for use 
in collecting information from the 
public received by the Office of Man¬ 
agement and Budget on Dec. 2, 1977 
(44 USC 3509). The purpose of pub¬ 
lishing this list in the Federal Regis¬ 
ter is to inform the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of 
information; the agent form 
numbers), if applicable; the frequency 
with which the information is pro¬ 
posed to be collected; the name of the 
reviewer or reviewing division within 
OMB, and an indication of who will be 
the respondents to the proposed col¬ 
lection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through 
this release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Man¬ 
agement and Budget. Washington, 
D.C. 20503, (202-395-4529), or from 
the reviewer listed. 

New Forms 

UNITED STATES INTERNATIONAL TRADE 
COMMISSION 

Color Television Receivers and Subassemb¬ 
lies (Producers’ Annual Survey),annually. 
U3. producers of color TV receivers. C. 
Louis Kincannon, Office of Federal Statis¬ 
tical Policy and Standard, 395-3211. 

VETERANS ADMINISTRATION 

Request for and Consent to Release of Drug 
Abuse Alcoholism, or Alcohol Abuse of 
Sickle Cell Anemia Information From 
Medical Records, 10-5345, on occasion, pa¬ 
tients with drug abuse, alcoholism or 
sickle cell. Richard Eisinger, 395-3214. 
Notice of Disenrollment and Application for 
Funds Deposited in Post-Vietnam Era Vet¬ 
erans Educational Assistance, 4-5281, on 
occasion, veterans and servicemen, 
Caywood. D. P., 395-3443. 

TENNESSEE VALLEY AUTHORITY 

TV A Larval Fish Information Question¬ 
naire. single time. Larval fish researchers. 
Eilett, C. A.. 395-6132. 

ACTION 

Trainee Questionnaire, on occasion. Peace 
Corps Trainees, Lowry, R. L.. 395-3772. 
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NATIONAL TRANSPORTATION SAFETY BOARD 

Nass Evaluation Letter, single time, High¬ 
way Safety Officials, Strasser, A., 395- 
6132. 

DEPARTMENT OF AGRICULTURE 

Statistical Reporting service, Sunflower 
Growers’ Intentions Survey, single time, 
sample of sunflower growers. Office of 
Federal Statistical Policy and Standard. 
Ellett. C. A., 395-6132. 

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

Office of Education, Study of the ESEA 
Title I Migrant Program, DE-565, 1 
through 10. single time, State coordina¬ 
tors, directors, principal, teachers. Human 
resources division, Laveme V. Collins, 395- 
3532. 

Social Security Administration, Key Ques¬ 
tions for Determining Continuing Eligibil¬ 
ity. SSA-8204, annually. Recipients of SSI 
Benefits for the Aged. Blind, and Dis¬ 
abled. Human resources division, 
Caywood. D. P., 395-3443. 

DEPARTMENT OF LABOR 

Labor Ma nagement and Service Adminis¬ 
tration Interview Guides for Effect of 
ERISA on Collective Bargaining Process, 
LMSA-86 T, single time, Negotiators, of 
collectively bargained pension plans, 
Strasser. A.. 395-6132. 

DEPARTMENT OP TRANSPORTATION 

Departmental and other. Transit System 
Characteristics, single time. Metropolitan 
planning organizations, Strasser, A., 395- 
6132. 

National Highway Traffic Safety Adminis¬ 
tration, Survey of Public Perceptions on 
Highway Safety, annually. Adult drivers 
18-55 in national sample, Strasser, A., 395- 
6132. 

Revisions 

ENVIRONMENTAL PROTECTION AGENCY 

National Pollutant Elimination System Ap¬ 
plication to Discharge Wastewater, short 
form, EPA-7550-6, -8 -9. on occasion. Po¬ 
tential dischargers. Natural resources divi¬ 
sion, Hulett, D. T., 395-4730. 

DEPARTMENT OF LABOR 

Labor Management and Service Administra¬ 
tion, annual report. DOL 5500, annually. 
All pension plans and selected welfare 
plans, Strasser, A., 395-6132. 

Extensions 

ENVIRONMENTAL PROTECTION AGENCY 

National Pollutant Discharge Elimination 
System Manufacturing Commercial and 
Municipal Discharge Permit Application, 
EPA-7550-22, -23 -24, on occasion. Point 
source discharge to navigable waters. Nat¬ 
ural resources division, Ellett, C. A., 395- 
6132. 

NATIONAL science foundation 

Report to the President and Congress: Fed¬ 
eral Support to Universities, Colleges, and 
Selected Nonprofit Institutions, Fiscal 
Year 1975, NSF 818, annually. Federal 
agencies supporting R. & D.. Caywood, D. 
P., 395-3443. 


environmental protection agency 

National Pollutant Elimination System Ap¬ 
plication to Discharge Wastewater—Short 
Form B, EPA 7550-7, on occasion, point 
source discharge, natural resources divi¬ 
sion, Ellett, C. A., 395-6132. 

DEPARTMENT OF AGRICULTURE 

Statistical Reporting Service, Wool Sales 
and Price Inquiry, annually, Wool Co-ops, 
Pools and Buyers 16A-1, Office of Feder¬ 
al Statistical Policy and Standard, 
Strasser. A., 395-6132. 

Economic Research Service, Retail Price 
List, weekly. Retail food chains—division 
offices. Office of Federal Statistical Policy 
and Standard, Strasser, A., 395-6132. 

Statistical Reporting Service: 

Monthly and Annual Naval Stores Inquir¬ 
ies, 13-4, monthly. Naval stores proces¬ 
sors, Office of Federal Statistical Policy 
and Standard, Ellett. C. A., 395-6132. 
Seed Inquiries—Shippers, annually. Seed 
cleaners and shippers, Office of Federal 
Statistical Policy and Standard, Ellett. 
C. A.. 395-6132. 

Seed Inquiries—Growers, annually. Seed 
producers. Office of Federal Statistical 
Policy and Standard, Ellett, C. A., 395- 
6132. 

DEPARTMENT OF DEFENSE 

Departmental and other. Raw—Basic Pro¬ 
cessed—and Semi-Fabricated Stock Form 
(and) Bill of Materials for Subcontracted 
or Purchased Parts, DD 346, on occasion, 
DOD Contractors, Marsha Traynham, 
395-3773. 

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

Health Services Administration, Migrant 
Hospitalization Demonstration Program 
Referral Form, HSA-T1 on occasion. Cli¬ 
ents of migrant health centers requiring 
hospitalization, Richard Eisinger, 395- 
3214. 

National Institutes of Health, International 
Fellowship Application and Instruction 
Sheets, NIH-F1-1, annually, Medical re¬ 
search scientists and institutions, Richard 
Eisinger, 395-3214. 

Food and Drug Administration, Food Addi¬ 
tive Petition. FDA 73-7, on occasion. Food 
manufacturers, Richard Eisinger, 395- 
3214. 

Phillip D. Larsen, 
Budget and Management Officer. 
CFR Doc. 77-35413 Filed 12-8-77; 8:45 am] 
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CLEARANCE OF REPORTS 
List of RoquotU 

The following is a list of requests for 
clearance of reports intended for use 
in collecting information from the 
public received by the Office of Man¬ 
agement and Budget on Dec. 11, 1977 
(44 U.S.C. 3509). The purpose of pub¬ 
lishing this list in the Federal Regis¬ 
ter is to inform the public. 

The list Includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of 
information; the agency form number, 
if applicable; the frequency with 


which the information is proposed to 
be collected; the name of the reviewer 
or reviewing division within OMB. and 
an indication of who will be the re¬ 
spondents to the proposed collection. 

The symbol (x) identifies proposals 
which appear to raise no significant 
issues, and are to be approved after 
brief notice through this release. 

Further information about the items 
on this Daily List may be obtained 
from the Clearance Office, Office of 
Management and Budget, Washing¬ 
ton, D.C. 20503, 202-395-4529. 

Revisions 

UNITED STATES INTERNATIONAL TRADE 
COMMISSION 

Domestic Producers’ Questionnaire—Watch 
Movements, annually. Domestic produc¬ 
ers. C. Louis Kincannon. 395-3211. 

DEPARTMENT OF HEALTH. EDUCATION.AND 
WELFARE 

Center for Disease Control. Human Health 
Consequences of Polybromlnated Biphen¬ 
yls (PBBS) Contamination of Farms in 
Michigan, other (see SF 83). Families 
around PBB contaminated farms in Michi¬ 
gan, Richard Eisinger, 395-3214. 

Social Security Administration. Application 
for Search of Census Records for Proof of 
Age. SSA-1535. on occasion, Social Securi¬ 
ty claimants who do not have proof of age, 
Caywood, David P., 395-3443. 

National Institutes of Health, Application 
for Staff FeUowship Program. PHS-3997, 
on occasion, Research scientists and phy¬ 
sicians, Richard Eisinger. 395-3214. 
OFFICE OF EDUCATION: 

Application for Federal Assistance (Non- 
construction Programs) Instructions for 
Teacher Corps Program, OE-298, annu¬ 
ally, Local education agencies and insti¬ 
tutions of higher education. Budget 
review division, 395-4775. 

Upward Bound Financial Status and Per¬ 
formance Report. OE-1197, on occasion, 
Upward bound project directors. Budget 
review division, 395-4775. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Federal Disaster Assistance Administration, 
Disaster Assistance Registration Form. 
HUD-223, on occasion. Disaster victims. 
Housing, veterans and labor division. 395- 
3532. 

DEPARTMENT OF THE TREASURY 

Bureau of Customs, Application for Custom¬ 
house Broker’s License, CF-3124, on occa¬ 
sion. Persons wanting customhouse bro¬ 
ker’s license, Marsha Traynham. 395-3773. 

Extensions 

DEPARTMENT OF AGRICULTURE 

Statistical Reporting Service. Sheep and 
Lamb Feeder Inquiries, Quarterly, Sheep 
producers. Office of Federal Statistical 
Policy and Standards, Ellett, C. A., 395- 
6132. 

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

Social Security Administration; 

Certification by Religious Group (For 
Purposes of Tax Exemption). SSA-1458, 
on occasion. Spokesman for religious 
groups, Caywood, D. P., 395-3443. 
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Statement of Self-Employment Income. 
SSA-766, on occasion. Persons Earning 
Marginal Self-Employment Income. 
Caywood. D. P., 395-3443. 

DEPARTMENT OP HOUSING AND URBAN 
DEVELOPMENT EQUAL OPPORTUNITY 

Affirmative Pair Housing Marketing Plans. 
935.2, on occasion, Developers and spon¬ 
sors using HUD housing programs, hous¬ 
ing, veterans and labor division, 395-3532. 

Phillip D. Larsen, 
Budget and Management Officer . 

[FR Doc. 77-35413 Piled 12-8-77; 8:45 ami 


[ 8010 - 01 ] 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 14214; File Nos. SR-Amex-77- 
18; SR-Amex-77-31 

AMERICAN STOCK EXCHANGE, INC 

Order Instituting Proceedings To Determine 
Whether Proposed Amendments to Listing 
Requirements Should Be Disapproved and 
Granting Request for a Rehearing on Pro¬ 
posed Amendments to the American Stock 
Exchange's Original Listing Requirements 
ond Provisions Governing Suspension ond 
Delisting 

November 29,1977. 

The American Stock Exchange, Inc. 
(“Amex”), 86 Trinity Place, New York, 
N.Y. 10006, has filed, pursuant to sec¬ 
tion 19(b)(1) of the Securities Ex¬ 
change Act of 1934 (the "Act'*), 15 
U.S.C. 78s(b)(l), and Rule 19b-4 there¬ 
under, 17 CFR 240.19b-4, copies of a 
proposed rule change (SR-Amex-77- 
18) which would amend sections 110, 
231, and 232 of its Company Guide to 
establish alternate listing criteria for 
securities of foreign companies. Notice 
of the proposed rule change, together 
with the Amex’s statement of the 
basis and purpose thereof, was pub¬ 
lished in the Federal Register on 
August 1, 1977 (42 FR 38948). 

The Amex previously had filed a 
proposed rule change (SR-Amex-77-3) 
which would have added section 117 to 
part I and section 1003A to part 10 of 
the Amex Company Guide. 1 Proposed 
section 117 sets forth alternate criteria 
for the original listing of common 
stock, and section 1003A provides for 
the prospective application of certain 
delisting criteria with respect to issues 
which may be listed pursuant to the 
alternate criteria. On May 13. 1977 the 
Commission instituted proceedings to 
determine whether SR-Amex-77-3) 
should be disapproved, 1 and on August 


‘Notice of the proposed changes together 
with the Amex’s statement of the basis and 
purpose thereof was published in the Feder¬ 
al Register on March 24, 1977 (42 FR 
15994). 

•Securities Exchange Act Release No. 
13542 (May 13. 1977). 


NOTICES 


31, 1977 the Commission concluded 
those proceedings by issuing an order 
disapproving the proposed rule 
changes contained in SR-Amex-77-3.* 
By letter dated November 4, 1977, the 
Amex noted that SR-Amex-77-18, 
which proposed rule changes modify¬ 
ing its listing standards with respect to 
foreign issuers, was pending before the 
Commission and, because it anticipat¬ 
ed that substantially the same Issues 
as were considered with respect to SR- 
Amex-77-3 would again be considered 
by the Commission in its review of 
SR-Amex-77-18, requested that the 
Commission reconsider its disapproval 
of SR-Amex-77-3. 

Proceedings to Determine Whether To 

Disapprove SR-Amex-77-18 and for a Re¬ 
hearing as to Disapproval of SR-Amex- 

77-3 

The Commission is instituting pro¬ 
ceedings pursuant to section 19(b)(2) 
of the Act to determine whether the 
amendments to the Amex’s Company 
Guide proposed by SR-Amex-77-18 
should be disapproved. Institution of 
proceedings appears appropriate at 
this time in view of the substantial 
legal and policy issues summarized 
below and does not necessarily indi¬ 
cate that the Commission has formu¬ 
lated any conclusions with respect to 
any of the issues involved. 

In addition to instituting proceed¬ 
ings to determine whether the instant 
rule change proposal should be disap¬ 
proved, the Commission grants the 
Amex’s request for a rehearing on SR- 
Amex-77-3. The Amex, in making its 
request for a rehearing, asserted that 
the issues presented by SR-Amex-77- 
18 appear to be substantially the same 
as those considered by the Commis¬ 
sion in disapproving SR-Amex-77-3 
and there are “cogent reasons justify¬ 
ing the approval of both of these rule 
changes.” 4 

Grounds for Disapproval Under 
Consideration 

The stated purpose of SR-Amex-77- 
18 is to expand the universe of issuers 
who may qualify to list shares on the 
Amex. This expansion would result 
from the institution of alternate list-, 
ing criteria which would allow foreign 
companies, which do not meet the 
share distribution requirements for 
domestic companies, to be considered 
eligible for listing under separate cri¬ 
teria. For foreign companies meeting 
the prescribed alternate size and earn¬ 
ings standards, the Amex would con¬ 
sider the acceptability of distribution 
of the company’s shares on a world¬ 
wide basis. 


■Securities Exchange Act Release No. 
13912 (August 31. 1977) 42 FR 44855 (Sep¬ 
tember 7. 1977). 

•Letter from Norman S. Poser, executive 
vice president. Amex, to George A. Fitzsim¬ 
mons. Secretary of the Commission, Novem¬ 
ber 4. 1977. 


Of the issues which would qualify 
for listing under the modified foreign 
listing criteria, the Commission under¬ 
stands that some are currently traded 
solely over the counter (“OTC”). To 
the extent that foreign companies’ 
issues become eligible and are listed on 
the Amex, trading in these securities 
will be subject to Amex’s restrictions 
pertaining to off-board principal trans¬ 
actions. Under Amex Rule 5, which 
outlines the situations where a 
member may execute a transaction in 
a listed issue in the OTC market, 
there is no provision which permits a 
member, member organization, or af¬ 
filiated person to act as an OTC 
market maker in a listed issue. 

In view of the foregoing, the Com¬ 
mission has decided to give notice at 
this time, pursuant to Section 
19(b)(2)(B) of the Act of the following 
grounds under consideration for disap¬ 
proval of SR-Amex-77-18. 

A. Section 6(b)(5) of the Act re¬ 
quires that the rules of national secu¬ 
rities exchanges be designed to remove 
impediments to and perfect the mech¬ 
anism of a free and open market and a 
national market system. The proposed 
modification of the Amex’s listing 
standards would expand the potential 
universe of issues which would be sub¬ 
ject to the Amex’s off-board principal 
trading restrictions. Accordingly, 
whether the Amex proposal would 
result in impediments to the mecha¬ 
nism of a free and open market and a 
national market system is a ground 
under consideration for disapproval. 

B. Section 6(b)(8) of the Act re¬ 
quires that the rules of a national se¬ 
curities exchange not impose any 
burden on competition not necessary 
or appropriate in furtherance of the 
purposes of the Act. As a consequence 
of the listing of a security previously 
ineligible for Amex listing, no Amex 
member would be able to act (or con¬ 
tinue to act) as an OTC market-maker 
in such a security. The restrictions of 
Amex Rule 5 as applied to such newly- 
listed securities could thus diminish 
competition which currently exists 
among OTC market-makers in a par¬ 
ticular security as well as potential 
competition between the OTC and 
Amex markets. Accordingly, the 
extent to which the Amex proposal 
would make additional securities sub¬ 
ject to such restrictions, and thereby 
impose burdens on competition that 
may not be necessary or appropriate 
in furtherance of the purposes of the 
Act, is a ground under consideration 
for disapproval.* 


•Securities Exchange Act Release No. 
13662 (June 23.1977) announced the Institu¬ 
tion of proceedings to determine whether 
restrictions on the ability of exchange mem¬ 
bers to effect off-board principal transac¬ 
tions in listed securities should be eliminat¬ 
ed. The Commission has not yet concluded 
those proceedings. 
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Procedure 

The Commission has determined to 
provide an opportunity for the presen¬ 
tation of data, views and arguments in 
conjunction, with these proceedings. 
Interested persons are invited to 
submit written data, view’s and argu¬ 
ments within 30 days from the date 
hereof as to Amex’s rule proposals. • 
Parties wishing to respond to any 
other person’s submission should file a 
written response within 45 days there¬ 
of. Copies of SR-Amex-77-18 and SR- 
Amex-77-3 and of all submissions will 
be available for inspection at the Com¬ 
mission’s Public Reference Room, 1100 
L Street NW., Washington. D.C. 
Copies of Amex’s submissions are also 
available at the principal office of the 
Amex. Persons desiring to make writ¬ 
ten statements should file six copies 
thereof with the Secretary of the 
Commission, Securities and Exchange 
Commission, 500 North Capitol Street, 
Washington. D.C. 20549. 

By the Commission. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 77-35193 Filed 12-8-77; 8:45 am] 


[ 8010 - 011 ] 

[Release No. 14217; File Nos. SR-Amex-76- 
12, etc.3 

AMERICAN STOCK EXCHANGE, INC., ET AL 

Order Extending Time Period for Public Com¬ 
ment on Proceeding! To Determine Whether 
the Foregoing Proposed Rule Changes 
Should be Disapproved, and Order Extend¬ 
ing Time Period For Public Comment on Pro¬ 
posed Rule 9b-l(T) 

November 30, 1977. 
In the matter of American Stock Ex¬ 
change. Inc., 86 Trinity Place. New 
York, N.Y. 10006; Chicago Board Op¬ 
tions Exchange, Inc., LaSalle at Jack- 
son, Chicago. Ill. 60604; Midwest Stock 
Exchange, Inc., 120 South LaSalle 
Street, Chicago, Ill. 60603; National 
Association of Securities Dealers, Inc., 
1735 K Street. NW., Washington. D.C. 
20006; New York Stock Exchange, 
Inc.. 11 Wall Street. New York. N.Y. 
10005; Pacific Stock Exchange Inc., 


•Persons wishing to comment on the 
issues presented in the proceeding should 
note that the Commission authorized its 
staff to Inform Amex that, "absent some 
new and compelling reasons or a change of 
circumstances involving the Commission's 
proceedings, pursuant to section 19(c) of the 
Act, concerning off-board trading restric¬ 
tions of national securities exchanges, upon 
reconsideration of SR-Amex-77-3 it is un¬ 
likely that the Commission will reach a dif¬ 
ferent conclusion from that recited in its 
August 31. 1977 order." Letter dated Novem¬ 
ber 11, 1977 from Michael K. Wolensky, As¬ 
sistant General Counsel to the Commission, 
to Norman S. Poser, executive vice presi¬ 
dent, Amex. 


301 Pine Street, San Francisco, Calif. 
94104; Philadelphia Stock Exchange. 
Inc., 17th Street and Stock Exchange 
Place, Philadelphia. Pa. 19103; File 
Nos. SR-Amex-76-12, SR-Amex-76-28, 
SR-Amex-77-8, SR-Amex-77-9, SR- 
CBOE-76-16, SR-CBOE-76-27, SR- 

CBOE-77-5. SR-CBOE-77-14, SR- 

CBOE-77-15, SR-CBOE-77-16, SR- 

MSE-77-2, SR-MSE-77-4, SR-MSE- 
77-6. SR-MSE-77-28, SR-NASD-77-2, 
SR-NYSE-77-17, SR-NYSE-77-21, 

SR-PHLX-76-18, SR-PHLX-77-5, SR- 
PHLX-77-6, SR-PSE-76-17, SR-PSE- 
76-40, SR-PSE-77-9, SR-PSE-77-13, 
SR-PSE-77-15, SR-PSE-77-17; and in 
the matter of Proposed Rule 9b-l(T)— 
temporary restriction on further ex¬ 
pansion of Pilot Options Programs. 

The self-regulatory organizations 
listed above have each filed with the 
Commission, pursuant to Section 
19(bXl) of the Securities Exchange 
Act of 1934 (the "Act”), 15 U.S.C. 
78(s)(b)(l), and Rule 19b-4 thereun¬ 
der, 17 CFR 240.19b-4, rule or rule 
change proposals which would expand 
existing programs for trading stan¬ 
dardized options or initiate new pro¬ 
grams for such trading (the "Expan¬ 
sion Proposals"). Notice of each pro¬ 
posal, together with the respective 
terms of substance thereof, was given 
by the publication of a Commission re¬ 
lease and by publication in the Feder¬ 
al Register as follows: 

To expand the number of call option 
classes which may be listed on the American 
Stock Exchange, Inc. ("Amex") from 80 to 
100 classes. SR-Amex-76-12, Securities Ex¬ 
change Act ("SEA") Release No. 12334; 
April 12. 1976, 41 FR 16523. April 19. 1976; 

To permit the trading on Amex of options 
on underlying securities that are solely 
traded in the over-the-counter market. SR- 
Amex-76-28. SEA Release No. 13095, De¬ 
cember 22. 1976, 42 FR 2146, January 10, 
1976; 

To permit trading on Amex of options on 
Government guaranteed debt securities. 
SR-Amex-77-8. SEA Release No. 13559, 
June 20. 1977, 42 FR 2734, May 27. 1977; 

To permit the Amex to Institute strike price 
Intervals of 5 points for option series on 
underlying stocks priced up to $100. and 
10 point Intervals for option series on 
stocks above $100, SR-Amex-77-9. SEA 
Release No. 13518, May 6. 1977. 42 FR 
24779, May 16. 1977; 

To permit the trading on the Chicago 
Board Options Exchange. Incorporated 
("CBOE") of options on underlying securi¬ 
ties that are solely traded in the over-the- 
counter market, SR-CBOE-76-16, SEA Re¬ 
lease No. 12703. August 12. 1976, 41 FR 
35884. August 23. 1976; 

To expand the number of call option 
classes which may be listed on the CBOE 
from 100 to 125 classes. SR-CBOE-76-27. 
SEA Release No. 13160, January 13. 1977, 42 
FR 3911, January 21. 1977. 

To permit the CBOE to institute strike 
price intervals of 5 points for option series 
on underlying stocks priced up to $80. and 
10 point intervals for option series on stocks 
above $80. SR-CBOE-77-5. SEA Release No. 
13429, AprU 4, 1977, 42 FR 19194, April 12, 
1977; 

To trade equity securities on the CBOE 
floor, SR-CBOE-77-14. SEA Release No. 


13672, June 24, 1977, 42 FR 33825. July 1, 
1977; 

To permit the trading on CBOE of options 
on Government guaranteed debt securities. 
SR-CBOE-77-15, SEA Release No. 13698, 
June 29. 1977, 42 FR 35236. July 8. 1977; 

To provide increased position limits for 
CBOE member options positions which are 
offset by related positions on the opposite 
side of the market, SR-CBOF-77-16, SEA 
Release No. 13803. July 2: 1977. 42 FR 

38949, August 1. 1977; 

To permit the Midwest Stock Exchange. 
Inc. ("MSE") to Institute strike price Inter¬ 
vals of 2Vt points for option series on under¬ 
lying stocks priced up to $25 and 5 point in¬ 
tervals for option series on stocks between 
$25 and $100, SR-MSE-77-2, SEA Release 
No. 13369, March 14. 1977, 42 FR 16005, 
March 24, 1977; 

To permit the trading on MSE of options 
on underlying securities that are solely 
traded in the over-the-counter market. SR- 
MSE-77-4. SEA Release No. 13406, March 
25. 1977, 42 FR 19200, AprU 12. 1977; 

To expand the number of call option 
classes that may be listed on the MSE from 
20 to 40 classes. SR-MSE-77-6, SEA Release 
No. 13431, April 5. 1977, 42 FR 19202, April 
12. 1977; 

To allow MSE option and equity members 
to hold simultaneous market maker ap¬ 
pointments in both an option and its under¬ 
lying stock. SR-MSE-77-28, SEA Release 
No. 13707, June 30. 1977, 42 FR 35718. July 
11. 1977; 

To permit the National Association of Se¬ 
curities Dealers, Inc. to display standardized 
options quotations on the NASDAQ system 
under a pilot program. SR-NASD-77-2, SEA 
Release No. 13*30, February 1, 1977, 42 FR 
8244, February 9. 1977; 

To permit the trading of standardized op¬ 
tions on the New York Stock Exchange. Inc. 
("NYSE") under a pilot program. SR- 
NYSE-77-17, SEA Release No. 13674. June 
24. 1977. 42 FR 33829. July 1, 1977; 

To enable the NYSE to offer for sale 
optons market maker annual memberships, 
SR-NYSE-77-21. SEA Release No. 13882, 
August 22, 1977, 42 FR 44052, September 1, 
1977; 

To increase the number of call option 
classes which may be listed on the Philadel¬ 
phia Stock Exchange, Inc. ("PHIX") from 
40 to 70 classes. SR-PHLX-76-18. SEA Re¬ 
lease No. 13071, December 14. 1976. 41 FR 
55758. December 22. 1976; 

To permit PHLX to Institute strike price 
intervals of 5 points for option series on un¬ 
derlying stocks priced below $100, and 10 
point Intervals for option series on stocks at 
or above $100, SR-PHLX-77-5. SEA Release 
No. 13517, May 6. 1977. 42 FR 24790. May 
16. 1977; 

To eliminate the requirement that & wall 
or physical barrier separate option and 
stock trading activities on the PHLX. SR- 
PHLX-77-6, SEA Release No. 13689. June 
28. 1977, 42 FR 34561, July 6. 1977; 

To permit the trading on the Pacific Stock 
Exchange Incorporated ("PSE") of options 
on underlying securities that are solely 
traded in the over-the-counter market, SR- 
PSE-76-17, SEA Release No. 12539, June 11. 
1976. 41 FR 24787. June 18. 1976; 

To expand the number of call option 
classes which may be listed on the PSE 
from 30 to 50 classes, SR-PSE-76-40, SEA 
Release No. 13161, January 13. 1977, 42 FR 
3914, January 21. 1977; 

To permit the PSE to Institute strike price 
intervals of 2 V* points for option series on 
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underlying stocks priced below $25, 5 point 
intervals for option series on stocks between 
$25 and $80, and 10 point intervals for 
option series on stocks above $80, SR-PSE- 
77-9, SEA Release No. 13485, April 28, 1977, 
42 FR 23901, May 11. 1977; 

To eliminate the requirement that a wall 
or physical barrier separate option and 
stock trading activities on the PSE. SR- 
PSE-77-13, SEA Release No. 13567. May 23. 
1977, 42 FR 28178, June 2, 1977; 

To expand the number of call option 
classes which may be listed on the PSE to 
80 classes. SR-PSE-77-15, SEA Release NO. 
13795, July 22. 1977, 42 FR 38952, August 1, 
1977; 

To allow PSE members to hold simulta¬ 
neous marketmaker appointments in both 
an option and its underlying stock. SR- 
PSE-77-17, SEA Release No. 13725, July 7. 
1977, 42 FR 37083, July 19. 1977. 

On October 17, 1977, in Release No. 
34-14057, the Commission instituted 
proceedings to determine whether the 
proposed rule changes cited above 
should be disapproved. In Release No. 
34-14057 the Commission also pub¬ 
lished notice of the grounds for disap¬ 
proval under consderation and pro¬ 
vided an opportunity for interested 
persons to submit, by November 16, 
1977, written data, views, and argu¬ 
ments concerning the Commission's 
action. On November 7,1977, the Com¬ 
mission received a request from the 
NASD to extend the time period for 
comment on Release No. 34-14057 
beyond November 16, 1977, and on No¬ 
vember 14, 1977, the Commission re¬ 
ceived a similar request from the 
Amex. In response to staff inquiries, 
the Midwest Stock Exchange indicated 
that it could not furnish the Commis¬ 
sion with its comments by the dead¬ 
line date, November 16, 1977, and that 
an extension would alleviate its time 
constraints. The other exchanges trad¬ 
ing standardized options advised the 
staff that the requested extensions 
were not objectionable. Accordingly, 
on November 16, 1977, the Commis¬ 
sion, in Release No. 34-14179, ex¬ 
tended the time for public comment 
on the matters contained in Release 
No. 34-14057 until November 30, 1977. 

On October 17, 1977, in Release No. 
34-14056, the Commission proposed 
for adoption Rule 9b-l(T) which 
would temporarily restrict further ex¬ 
pansion of existing pilot options trad¬ 
ing programs or the initiation of new 
programs for the trading of standard¬ 
ized options. In Release No. 34-14056, 
the Commission also published various 
reasons for the proposed adoption of 
Rule 9b-l(T) and invited interested 
persons to submit, by November 30. 
1977, written data, views, and argu¬ 
ments concerning these reasons, the 
proposed terms of Rule 9b-l(T) itself, 
and other matters relating to the regu¬ 
lation of standardized options trading. 

On November 29, 1977, the Commis¬ 
sion received requests from the CBOE 
and the Amex to extend the time for 
public comment on Releases 34-14056 


and 34-14057 beyond November 30, 
1977. In response to staff inquiries, the 
NASD, NYSE. PSE. and PHLX indi¬ 
cated that a brief extension of time 
for public comment on these two re¬ 
leases would not be objectionable. The 
MSE indicated to the staff that, while 
it would not request any such exten¬ 
sion of time for public comment, it 
would not object to a brief extension 
of the comment period in order to ac¬ 
commodate other persons. 

Because the Commission wishes to 
afford as much opportunity for public 
comment as is practicable on Releases 
34-14056 and 34-14057, the Commis¬ 
sion, acting pursuant to section 
19(b)(2) of the Act, hereby extends the 
time period for public comment on Re¬ 
leases 34-14056 and 34-14057 until De¬ 
cember 7, 1977. The Commission is 
hopeful that further extensions of the 
comment period will not be necessary. 

Persons desiring to make written 
submissions regarding Releases 34- 

14056 or 34-14057 should file six copies 
thereof with the Secretary of the 
Commission, Securities and Exchange 
Commission, 500 North Capitol Street, 
Washington. D.C. 20549. Submissions 
regarding Release No. 34-14056 should 
make reference to Pile No. S7-722, and 
submissions regarding Release No. 34- 

14057 should make reference to Pile 
No. 4-202. 

Copies of all submissions will be 
available for inspection at the Com¬ 
mission’s Public Reference Room, 1100 
L Street NW, Washington, D.C. Copies 
of individual rule change proposals 
cited above are also available at the 
principal office of the self-regulatory 
organization which has filed such a 
rule change proposal with the Com¬ 
mission. 

By the Commission. 

George A. Fitzsimmons, 
Secretary . 

[FR Doc. 77-35194 Filed 12-8-77; 8:45 am] 


[8010-01] 

BOSTON STOCK EXCHANGE, INC 

Application for Unlistod Trading Privllogos and 
of Opportunity for Hooring 

November 29, 1977. 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commis¬ 
sion pursuant to Section 12(f)(1)(B) of 
the Securities Exhange Act of 1934 
and Rule 12f-l thereunder, for unlist¬ 
ed trading privileges in the security of 
the company as set forth below, which 
security is listed and registered on one 
or more other national securities ex¬ 
changes: 

Levitz Furniture Corp., File No. 7-5016, 

Common Stock, $0.40 Par Value. 

Upon receipt of a request, on or 
before December 15, 1977, from any 


interested person, the Commission will 
determine whether the applications 
with respect to the companies named 
shall be set down for hearing. Any 
such request should include a brief 
statement as to the title of the securi¬ 
ty in which the person is interested, 
the nature of his interest making the 
request, and the position which he 
proposes to take at the hearing, if or¬ 
dered. In addition, any interested 
person may submit his views or any 
additional facts bearing on the said ap¬ 
plication by means of a letter ad¬ 
dressed to the Secretary, Securities 
and Exchange Commission, Washing¬ 
ton, D.C. 20549. not later than the 
date specified. If no one requests a 
hearing with respect to the particular 
application, such application will be 
determined by order of the Commis¬ 
sion on the basis of the facts stated 
therein and other information con¬ 
tained in the official files of the Com¬ 
mission pertaining thereto. 

For the Commission, by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

George A. Fitzsimmons, 
Secretary. 

(FR Doc. 77-35196 Filed 12-8-77; 8:45 am) 


[8010-01] 

[Release No. 10036; 812-4090) 

CANADIAN INTERNATIONAL POWER CO. LTD., 
ET AL 

Filing of Application for an Ordor Exempting a 
Proposed Transaction Permitting Such Trans¬ 
action 

December 1.1977. 

In the matter of Canadian Interna¬ 
tional Power Co. Ltd., Suite 1800, 2020 
University Street, Montreal, Quebec, 
Canada H3A 2A5; The United Corp.. 
250 Park Avenue, New York, N.Y. 
10017; Alejandro J. Lara, Casa Rosada, 
Calle Las Lomas, Urb. Las Mercedes, 
Caracas, Venezuela, Alfredo Anzola 
Montauban. Ruta C, Quinta Larraul, 
Los Campitos Caracas, Venezuela. 

Notice is hereby given that The 
United Corp. (“United”), a closed-end, 
non-diversified, management invest¬ 
ment company registered under the 
Investment Company Act of 1940 
(“Act”), Canadian International Power 
Co. Ltd. (“Cl Power”), Sr. Alejandro J. 
Lara (“Lara”), and Sr. Alfredo Anzola 
Montauban (“Anzola”) (collectively, 
“Applicants”), filed an application on 
February 11, 1977, and an amendment 
thereto on July 19. 1977, for an order, 
pursuant to section 6(c) of the Act, 
exempting from the provisions of sec¬ 
tion 17(e)(1) the proposed payment of 
compensation by Cl Power to Lara 
and Anzola for their efforts in negoti¬ 
ating the sale of substantially all of Cl 
Power's Venezuelan assets to an 
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agency of the Venezuelan Govern¬ 
ment, and for an order, pursuant to 
section 17(d) of the Act and Rule 17d- 
1 thereunder, to the extent necessary, 
permitting such transaction. All inter¬ 
ested persons are referred to the appli¬ 
cation on file with the Commission for 
a statement of the representations 
contained therein which are summa¬ 
rized below. 

Applicants represent that United 
owns approximately 48 percent of the 
outstanding voting shares of Cl Power, 
a Canadian corporation primarily en¬ 
gaged in the public utility business in 
Latin America. In 1971, Cl Power’s 
management anticipated that its four 
Venezuelan electric power generating 
subsidiaries, which constituted Cl 
Power’s most substantial assets and 
sources of income, soon would be 
facing the possibility of expropriation 
by the Venezuelan Government or sale 
under threat of such expropriation. 
Accordingly, Applicants state that Cl 
Power appointed five individuals to 
serve on a negotiating committee (en¬ 
larged to six in 1974), to negotiate 
with the Venezuelan Government re¬ 
garding the disposition of the four 
subsidiaries. Among the five were 
Lara, the committee’s chairman and 
chief negotiator, and Anzola. Appli¬ 
cants submit that Lara, a Venezuelan 
citizen and resident and prominent 
banker, was and is a director of Cl 
Power. Anzola, also a Venezuelan citi¬ 
zen and resident and oil industry 
expert, was and is president of Inver- 
siones Indesven, C.A. (“Indesven”), a 
Venezuelan subsidiary of Cl Pow r er not 
threatened by expropriation, and also 
w r as a director of each of the four Cl 
Power subsidiaries that were to be 
sold. 

Applicants represent that during the 
approximately six years of negotia¬ 
tions, which periodically were quite 
active and time consuming and at 
other times dormant, Lara averaged 
approximately four hours per week on 
the negotiations and Anzola averaged 
three hours per week. Applicants fur¬ 
ther represent that the efforts of Lara 
and Anzola in the negotiations and 
their personal familiarity with the ne¬ 
gotiators for the Venezuelan Govern¬ 
ment expedited the negotiations and 
were instrumental in bringing about a 
transaction favorable to Cl Power and 
its shareholders. 

Applicants state that each member 
of the negotiating committee was paid 
$600 per month for the period of the 
negotiations and that each received a 
$5,000 bonus in 1974 in connection 
with his service on the committee, be¬ 
cause such services were clearly 
beyond their normal duties. Appli¬ 
cants further represent that Lara and 
Anzola, and two other members of the 
negotiating committee who were not 
officers of Cl Power, expected further 
compensation at the conclusion of suc¬ 


cessful negotiations, and that Cl 
Power’s board of directors expected to 
make such additional payments, al¬ 
though there was neither a written 
record nor an oral discussion relating 
to such additional payments. ' 

Applicants state that, in November, 
1976, in recognition of the success of 
the negotiations whereby the four 
subsidiaries had been sold to a branch 
of the Venezuelan Government, for 
approximately $90,000,000 cash. Cl 
Power’s board of directors authorized 
additional payments to Lara, as chief 
negotiator, in the amount of $250,000; 
to Anzola in the amount of $120,000; 
and to two other non-CI Power offi¬ 
cers on the Committee in the amount 
of $120,000 each. The two Cl Power of¬ 
ficers who were members of the nego¬ 
tiating committee, were not autho¬ 
rized any additional payments. The 
authorizations of payments to Lara 
and Anzola were conditioned upon the 
granting of an order by the Commis¬ 
sion allowing such payments. Appli¬ 
cants further state that since the non- 
afflliated negotiators received pay¬ 
ment of their additional compensation 
immediately upon the authorization of 
such payments by Cl Power's board of 
directors, the amounts authorized for 
Lara and Anzola were adjusted to bear 
interest of 8 percent until such time as 
payments were permitted. In addition, 
Lara and Anzola were to be reim¬ 
bursed if a delay in the payment 
should result in losses to them as a 
result of changes in the Venezuelan 
tax laws. Applicants assert that the 
aggregate payments to members of the 
negotiating committee constitute less 
than 1 percent of the sales price. 

Applicants represent that, with a 
very minor exception, neither Lara 
nor Anzola owned stock of the four 
subsidiaries; that neither was an offi¬ 
cial of the Venezuelan Government 
during the period of the negotiations; 
and that none of the money paid or to 
be paid to any of the members of the 
committee constituted a payment or 
reimbursement of a payment to any 
representative of the Venezuelan Gov¬ 
ernment or the agency which made 
the purchase. 

Section 17(e)(1) of the Act provides, 
in part, that “It shall be unlawful for 
any affiliated person of a registered 
investment company, or any affiliated 
person of such person, acting as agent, 
to accept from any source any com¬ 
pensation (other than a regular salary 
or wages from such registered compa¬ 
ny), for the purchase or sale of any 
property to or for such registered com¬ 
pany or any controlled company 
thereof, except in the course of such 
person's business as an underwriter or 
broker.” 

Section 2(a)(9) of the Act provides, 
in pertinent part, that 44 any person 
who owns • • • more than 25 per 
centum of the voting securities of a 


company shall be presumed to control 
such company.” Applicants submit 
that United is presumed to control Cl 
Power. 

Section 2(a)(3) defines ‘‘affiliated 
person of another person” to include 
any person owning 5 per centum or 
more of the outstanding voting securi¬ 
ties of such other person, and any 
person 5 per centum or more of whose 
outstanding voting securities are 
owned by such other person. Appli¬ 
cants state that United and Cl Power 
are affiliated persons of each other. 

Section 2(a)(3) further defines '’af¬ 
filiated person of another person” to 
include any officer or employee of 
such other person. Applicants state 
that because Lara is a director of Cl 
Power, he is an affiliated person of Cl 
Power, and that because Anzola is the 
president of a 99.8 percent owned sub¬ 
sidiary of Cl Power and was a director 
of four other Cl Power subsidiaries 
during the period of the negotiations, 
he may be deemed to be an “employ¬ 
ee” of Cl Power and. therefore, an af¬ 
filiated person of Cl Power. 

Accordingly, Applicants submit that 
the proposed payment of additional 
money to Lara and Anzola for their 
services in successfully negotiating the 
sale of the subsidiaries may be deemed 
to violate Section 17(e)(1) unless an 
exemption is granted by the Commis¬ 
sion pursuant to Section 6(c) of the 
Act. 

Section 6(c) provides, in part, that 
the Commission, upon application, 
may exempt any person or transaction 
from any provision or provisions of 
the Act, if and to the extent that such 
exemption is necessary or appropriate 
in the public interest, and consistent 
with the protection of investors and 
the purposes fairly intended by the 
policy and provisions of the Act. 

Section 17(d) of the Act and Rule 
17d-l thereunder make it unlawful for 
any affiliated person of a registered 
investment company or any affiliated 
person of such a person, acting as a 
principal, to participate in, or effect 
any transaction in connection with, 
any joint enterprise or other Joint ar¬ 
rangement or profit sharing plan in 
which any such registered company, 
or a company controlled by such regis¬ 
tered company, is a participant unless 
an application regarding such arrange¬ 
ment has been granted by an order of 
the Commission. In passing upon such 
an application, the Commission con¬ 
siders whether the participation of 
such registered or controlled company 
in such arrangement is consistent with 
the provisions, policies, and purposes 
of the Act and the extent to which 
such participation is on a basis differ¬ 
ent from or less advantageous than 
that of other participants. 

Applicants submit that the arrange¬ 
ment among Applicants may be 
deemed to constitute a joint enterprise 
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or arrangement subject to the provi¬ 
sions of section 17(d) of the Act and 
Rule 17d-l thereunder. 

Accordingly, applicants request an 
order, pursuant to section 6(c), 
exempting the proposed transaction 
from the provisions of section 17(e)(1) 
of the Act. and pursuant to Rule 17d- 
1, permitting the transaction. In sup¬ 
port thereof, Applicants state that the 
proposed transaction comports with 
the applicable standards for relief. 

Applicants further assert that the 
compensation is well within the stan¬ 
dard of reasonableness, and, in fact, is 
in the lower range of compensation, 
for comparable transactions in Ven¬ 
ezuela. In the opinion of the Venezu¬ 
elan attorneys for applicants, the total 
compensation of not more than three- 
fourths of 1 percent of the sales price 
to members of the negotiating com¬ 
mittee falls in the very lowest range of 
compensation which would be expect¬ 
ed for the nature of the work, efforts, 
and time involved. Further, Applicants 
represent that the services performed 
by Lara and Anzola were clearly 
beyond their normal duties, in the 
case of Lara, as director of Cl Power, 
and in the case of Anzola, as president 
of Indesven and director of the subsid¬ 
iaries sold to Venezuela. Applicants fi-. 
nally state that Lara and Anzola, 
taking into account their qualifica¬ 
tions, the services performed and the 
satisfactory results obtained, are enti¬ 
tled to the described compensation. 

Notice is further given that any in¬ 
terested person may, not later than 
December 27, 1977, at 5:30 p.m., 
submit to the Commission in writing a 
request for a hearing on the matter ac¬ 
companied by a statement as to the 
nature of his interest, the reason for 
such request, and the issues, if any. of 
fact or law proposed to be controvert¬ 
ed, or he may request that he be noti¬ 
fied if the Commission shall order a 
hearing thereon. Any such communi¬ 
cation should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of 
such request shall be served personally 
or by mail upon Applicants at the ad¬ 
dresses stated above. Proof of such 
service (by affidavit or, in the case of 
an attorney-at-law, by certificate), 
shall be filed contemporaneously with 
the request. As provided by Rule 0.5 of 
the rules and regulations promulgated 
under the Act, an order dispasing of 
the application will be issued as of 
course following said date unless the 
Commission thereafter orders a hear¬ 
ing upon request or upon the Commis¬ 
sion’s own motion. Persons who re¬ 
quest a hearing, or advice as to wheth¬ 
er a hearing is ordered, will receive 
any notices and orders issued in this 
matter, including the date of the hear¬ 
ing (if ordered), and any postpone¬ 
ments thereof. 


By the Commission. 

George A. Fitzsimmons, 
Secretary . 

CFR Doc. 77-35196 Piled 12-8-77: 8:45 ami 


[ 8010 - 01 ] 

[Rel. No. 20283: 70-59301 

CENTRAL AND SOUTH WEST CORF. ET AL 

Proposed Amendment to System Money Pool 
Arrangement for Short-Term Borrowings 

December 1,1977. 

In the matter of Central and South 
West Corp., P.O. Box 1631, Wilming¬ 
ton, Del. 19899: Central Power and 
Light Co., P.O. Box 2121, Corpus 
Christi, Tex. 78403: Southwestern 
Electric Power Co., P.O. Box 21106, 
Shreveport. La. 71156: Public Service 
Co. of Oklahoma, P.O. Box 201, Tulsa, 
Okla. 74102; West Texas Utilities Co., 
P.O. Box 841, Abilene, Tex. 79604; 
CSR Services, Inc., One Maine Place, 
Suite 2700, Dallas, Tex. 75250. 

Notice is hereby given that Central 
and South West Corp. (“CSW”), a reg¬ 
istered holding company, and five of 
its subsidiary companies, Central 
Power and Light Co., CSR Services, 
Inc., Southwestern Electric Power Co., 
West Texas Utilities Co., and Public 
Service Co. of Oklahoma (collectively, 
the 4 ‘subsidiaries”), have filed a post¬ 
effective amendment to their applica¬ 
tion-declaration previously filed with 
this Commission pursuant to the 
Public Utility Holding Company Act 
of 1935 (“Act”), designating sections 6, 
7, 9(a), 10. 12(b), and 12(f) of the Act 
and Rules 43, 45 and 50 promulgated 
thereunder as applicable to the pro¬ 
posed transaction. All interested per¬ 
sons are referred to the application- 
declaration, as amended by said post¬ 
effective amendment, which is summa¬ 
rized below, for a complete statement 
of the proposed transaction. 

By order dated December 30, 1976 
(HCAR No. 19829), issued in this pro¬ 
ceeding, CSW and the subsidiaries 
were authorized, inter alia, to estab¬ 
lish a system money pool (“money 
pool”), to coordinate their short-term 
borrowings and to make borrowings 
outside the money pool from banks 
and through the issuance of commer¬ 
cial paper. The money pool is com¬ 
posed from time to time of funds from 
the foliowring sources: (i) surplus funds 
of CSW; (ii) surplus funds of any of 
the subsidiaries; (iii) borrowings by 
CSW or the subsidiaries from banks; 
and (iv) proceeds from CSW’s sales of 
commercial paper. CSW administers 
the money pool by matching up, to 
the extent possible, short-term cash 
surpluses and loan requirements of 
CSW and the various subsidiaries. 
Subsidiary requests for short-term 
loans are met first from surplus funds 
of the other subsidiaries which are 


available to the money pool, and then 
from CSW's corporate funds to the 
extent available. To the extent that 
subsidiary contributions of surplus 
funds to the money pool and CSW's 
corporate funds are insufficient to 
meet subsidiary requests for short¬ 
term loans, borrowings are made from 
outside the system. The interest rate 
applicable to all loans of surplus funds 
through the money pool is the rate 
published in The Wall Street Journal 
for commercial paper placed directly 
by a major finance company and 
having a term nearly equal to the 
term of the particular money pool 
loan in question. The interest rate ap¬ 
plicable to funds borrowed by CSW 
from external sources and loaned 
through the money pool is equal to 
CSW’s net cost for the external bor¬ 
rowings. No loan is made by CSW or a 
subsidiary if the borrowing subsidiary 
could borrow more cheaply directly 
from banks or through the sale of its 
own commercial paper. 

By post-effective amendment filed in 
this proceeding, it is proposed to 
amend the money pool arrangement 
to provide that while no loan will be 
made by CSW or a subsidiary if the 
borrowing subsidiary could borrow 
more cheaply directly from banks or 
through the sale of its own commer¬ 
cial paper, a subsidiary will nonethe¬ 
less borrow directly from a bank, even 
if the cost of such borrowing is not 
less than the cost of equivalent bor¬ 
rowings through the money pool, if 
and only to the extent that such bank 
require that such borrowings be made 
as a condition of maintaining the sub¬ 
sidiary's line of credit with such bank. 
It is stated that this flexibility is nec¬ 
essary because the subsidiaries do not 
maintain adequate balances with some 
of the smaller banks with which the 
subsidiaries have lines to compensate 
the banks for the lines without 
making some actual borrowings. 

The fees and expenses to be Incurred 
in connection with the proposed trans¬ 
action will be supplied by amendment. 
It is stated that no state commission 
and no federal commission, other than 
this Commission, has jurisdiction over 
the proposed transaction. 

Notice is further given that any in¬ 
terested person may, not later than 
December 28, 1977, request in writing 
that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and the 
issues of fact or law raised by said 
post-effective amendment to the appli¬ 
cation-declaration which he desires to 
controvert; or he may request that he 
be notified if the Commission should 
order a hearing thereon. Any such re¬ 
quest should be addressed: Secretary, 
Securities and Exchange Commission. 
Washington, D.C. 20549. A copy of 
such request should be served person¬ 
ally or by mail upon the applicants-de- 
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clarants at the above-stated addresses, 
and proof of service (by affidavit or, in 
case of an attorney-at-law, by certifi¬ 
cate), should be filed with the request. 
At any time after said date, the appli¬ 
cation-declaration, as amended by said 
post-effective amendment or as it may 
be further amended, may be granted 
and permitted to become effected as 
provided in Rule 23 of the general 
rules and regulations promulgated 
under the Act, or the Commission may 
grant exemption from such rules as 
provided in Rules 20(a) and 100 there¬ 
of or take such other action as it may 
deem appropriate. Persons who re¬ 
quest a hearing or advice as to wheth¬ 
er a hearing is ordered will receive any 
notices and orders issued in this 
matter, including the date of the hear¬ 
ing (if ordered), and any postpone¬ 
ments thereof. 

For the Commission, by. the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

(FR Doc. 77-35197 Filed 12-8-77; 8:45 am] 


[ 8010 - 01 ] 

(Release No. 14208; SR-DTC-77-7] 

DEPOSITORY TRUST CO. 

Order Approving Rule Change Enabling Par¬ 
ticipants to Accept Exchange Offers or Cash 
Tender Offers on Certain Securities Without 
Withdrawing Them From the Depository. 

November 28. 1977. 

On August 1. 1977, The Depository 
Trust Company (“DTC”), 55 Water 
Street, New York, New York 10041, 
submitted, pursuant to Rule 19b-4 
under the Securities Exchange Act of 
1934 (the “Act”), a proposed rule 
change which would enable DTC par¬ 
ticipants to accept exchange offers or 
cash tender offers on certain securities 
without withdrawing the securities 
from DTC. 

In accordance with Section 19(b) of 
the Act and Rule 19b-4 thereunder, 
notice of the proposed rule change was 
published in the Federal Register (42 
FR 43159, August 26. 1977), and the 
public was invited to comment there¬ 
on. Notice of the filing and an invita¬ 
tion for comments also appeared in Se¬ 
curities Exchange Act Release No. 34- 
13865, August 16, 1977. No letters of 
comment w r ere received. * 

In addition, by letter dated Novem¬ 
ber 23, 1977, which has been incorpo¬ 
rated in the proposed rule change and 
included in the public file. DTC made 
certain changes and representations in 
connection with the submission. 


‘Three letters of comment received by 
DTC prior to filing were submitted with the 
filing and considered in the course of Com¬ 
mission review. 


The Commission has reviewed the 
proposed rule change and finds that it 
is consistent with the requirements of 
the Act and the rules and regulations 
thereunder applicable to registered 
clearing agencies. 

It is therefore ordered, Pursuant to 
Section 19(b)(2) of the Act. that the 
proposed rule change contained in File 
No. SR-DTC-77-7 be, and hereby is. 
approved. 

For the Commission, by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

George A. Fitzsimmons, 
Secretary. 

(FR Doc.77-35198 Filed 12-8-77; 8:45 am] 


[ 8010 - 01 ] 

(Rel. No. 20282; 70-5957] 

GENERAL PUBLIC UTILITIES CORP. 

Filing of Post-Effective Amendment Regarding 
Extension of Time for Capital Contributions 
to Subsidiary Company 

December 1, 1977. 

Notice is hereby given that General 
Public Utilities Corp. (“GPU”). 80 
Pine Street, New York, N.Y. 10005, a 
registered holding company, has filed 
with this Commission a post-effective 
amendment to the declaration previ¬ 
ously filed in this proceeding pursuant 
to the Public Utility Holding Company 
Act of 1935 (“Act”), designating Sec¬ 
tion 12(b) of the Act and Rule 45 pro¬ 
mulgated thereunder as applicable to 
the following proposed transaction. 
All interested persons are referred to 
the declaration, as now amended, 
which is summarized below, for a com¬ 
plete statement of the proposed trans¬ 
action. 

By order dated February 22. 1977 
(HCAR No. 19895), the Commision au¬ 
thorized GPU to make cash capital 
contributions from time to time during 
the period ending December 31, 1977, 
to two of its major operating subsidiar¬ 
ies, Jersey Central Power & Light Co. 
(“JCP&L”) and Pennsylvania Electric 
Co. (“Penelec”), in amounts up to an 
aggregate of $100,000,000. such 
amounts to be allocated between such 
subsidiaries so as to best match the 
needs of each such subsidiary. 

GPU now proposes to make cash 
capital contributions, from time to 
time during the period ending Decem¬ 
ber 31, 1978, to JCP&L of amounts up 
to an aggregate of $70,000,000. During 
1978, JCP&L will require an aggregate 
of approximately $305,000,000 for its 
construction program, including an¬ 
ticipated net payments to Metropoli¬ 
tan Edison Co. and Penelec relating to 
the transfer of ownership in portions 
of certain generating stations and ap¬ 
proximately $16,000,000 for sinking 
fund and refinancing purposes. 


The fees and expenses to be incurred 
in connection with the proposed trans¬ 
action will be supplied by amendment. 
It is stated that no state commission 
and no federal commission, other than 
this Commission, has jurisdiction with 
respect to the proposed transaction. 

Notice is further given that any in¬ 
terested person may, not later than 
December 28. 1977, request in writing 
that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and the 
issues of fact or law raised by said 
post-effective amendment to the decla¬ 
ration which he desires to controvert; 
or he may request that he be notified 
if the Commission should order a 
hearing thereon. Any such request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C. 20549. A copy of such re¬ 
quest should be served personally or 
by mail upon the declarant at the 
above-stated address and proof of ser¬ 
vice (by affidavit or, in case of an at¬ 
torney at law, by certificate) should be 
filed with the request. At any time 
after said date, the declaration, as 
amended by said post-effective amend¬ 
ment or as it may be further amended, 
may be permitted to become effective 
as provided in Rule 23 of the general 
rules and regulations promulgated 
under the Act, or the Commission may 
grant exemption from such rules as 
provided in Rules 20(a) and 100 there¬ 
of or take such other action as it may 
deem appropriate. Persons who re¬ 
quest a hearing or advice as to wheth¬ 
er a hearing is ordered will receive any 
notices and orders issued in this 
matter, including the date of the hear¬ 
ing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

(FR Doc. 77-35199 Filed 12-8-77; 8:45 am] 


[ 8010 - 01 ] 

(Rel. No. 20285; 70-5858] 

INDIANA ft MICHIGAN ELECTRIC CO. 

Post-Effective Amendment Regarding Proposed 
latue end Sale of Note« to Banks and a 
Dealer in Commercial Paper and Request for 
Exemption From Competitive Bidding 

December l. 1977. 

Notice is hereby given that Indiana 
& Michigan Electric Co. (“I&M”), 
2101 Spy Run Avenue. Fort Wayne, 
Ind. 46801, an electric utility subsid¬ 
iary company of American Electric 
Power Co., Inc., a registered holding 
company, has filed with this Commis¬ 
sion a sixth post-effective amendment 
to its application previously filed In 
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this proceeding pursuant to the Public 
Utility Holding Company Act of 1935 
("Act”), designating Section 6(b) of 
the Act and Rules 50(aX2) and 
50(a)(5) promulgated thereunder as 
applicable to the proposed transac¬ 
tions. All interested persons are re¬ 
ferred to the application, as amended 
by said post-effective amendment, 
which is summarized below, for a com¬ 
plete statement of the proposed trans¬ 
actions. 

By orders dated June 30, August 20, 
September 15, 1976, February 23, 1977, 
and July 18, 1977, (HCAR Nos. 19598, 
19655, 19680. 19898 and 20113), this 
Commission, among other things, au¬ 
thorized the issuance and sale of 
short-term notes by I&M to 37 banks 
with lines of credit in an aggregate 
amount of $189,840,000, to a dealer in 
commercial paper and to the trust de¬ 
partments of two commercial banks. 
By said orders, I&M was authorized to 
incur short-term borrowings through 
June 30, 1978, to mature no later than 
December 31, 1978, in an aggregate 
principal amount not to exceed 
$125,000,000 outstanding at any time. 
This amount, date, and maturity were 
to be limited as allowable under I&M’s 
Articles of Acceptance (20 percent of 
capitalization as defined therein, De¬ 
cember 31, 1976, and June 30, 1977, re¬ 
spectively). I&M was granted an ex¬ 
emption from the competitive bidding 
requirements of Rule 50 in connection 
with the issuance of this short-term 
debt. Pursuant to order dated Septem¬ 
ber 29, 1976, in proceeding 70-5887 
(HCAR No. 19697), I&M called a spe¬ 
cial meeting of its cumulative pre¬ 
ferred shareholders on October 13, 
1976, at which time I&M was permit¬ 
ted, under its Articles of Acceptance, 
to issue short-term debt up to 20 per¬ 
cent of capitalization as defined there¬ 
in, to December 31, 1980, with maturi¬ 
ty no later than June 30,1981. 

By Its sixth post-effective amend¬ 
ment, I&M requests that the author¬ 
ity granted to it in the above-cited 
orders, and the exemption from the 
competitive bidding requirements of 
Rule 50, be modified to allow I&M to 
issue and sell short-term notes to 39 
named banks and to a dealer in com¬ 
mercial paper to June 30, 1978. I&M 
proposes to incur such short-term debt 
in an aggregate principal amount not 
to exceed $125,000,000 outstanding at 
any one time, with none of the notes 
to mature later than December 31, 
1978. As of November 7, 1977, I&M 
had $103,345,000 of such short-term 
debt outstanding. 

It is stated that I&M has lines of 
credit with 39 named banks which 
total $282,640,000. For purposes of 
borrowing, these banks are of three 
classes. Each note to be issued to a 
Class I bank will mature not more 
than 270 days after the date of issu¬ 
ance or renewal thereof, and will be 


prepayable at any time without premi¬ 
um or penalty. I&M’s credit arrange¬ 
ments with these banks require it to 
maintain compensating balances equal 
to a percentage of the line of credit 
made available by the bank plus a per¬ 
centage of any amount actually bor¬ 
rowed (generally not in excess of 10 
percent of the line of credit and 10 
percent of the amount borrowed). In 
most cases I&M maintains deposit bal¬ 
ances for its operational and financial 
needs in amounts sufficient to satisfy 
any compensating balances required 
with respect to borrowings from such 
banks. Borrowings from a Class I bank 
would generally bear interest at an 
annual rate not greater than the 
bank’s prime commercial rate in effect 
from time to time. 

Each note to be issued to a Class II 
bank will mature not more than 90 
days after the date of issuance or re¬ 
newal thereof, and will be prepayable 
at any time without premium or pen¬ 
alty. I&M’s credit arrangements with 
these banks require it to maintain 
compensating balances of 5 percent of 
the line of credit and to pay a fee 
equal to 4 percent of the bank’s prime 
commercial rate then in effect on the 
size of the line. The combination of 5 
percent compensating balances and a 
fee is generally equivalent to compen¬ 
sating balances not in excess of 10 per¬ 
cent of the line of credit made avail¬ 
able. In addition, I&M must pay inter¬ 
est at the rate of 108.5 percent of the 
bank’s prime commercial rate then in 
effect on the borrowings. It is stated 
that if the balances maintained and 
the fees paid by I&M with and to the 
Class I and II banks were maintained 
and paid solely to fulfill requirements 
for borrowings by I&M, the effective 
annual interest cost under either such 
arrangement, assuming full use of the 
line of credit, would not exceed 125 
percent of the prime commercial rate 
in effect from time to time, or not 
more than 9.6875 percent on the basis 
of a prime commercial rate of 7.75 per¬ 
cent. 

With respect to the Class HI banks. 
I&M has a money market facility at 
each of two named banks in an aggre¬ 
gate amount of $25,000,000. These 
money market facilities do not repre¬ 
sent a formal commitment or engage¬ 
ment by these banks to I&M, but rep¬ 
resent merely the ability of I&M to re¬ 
quest unsecured borrowings, in the 
form of promissory notes, on a case- 
by-case basis. These money market fa¬ 
cilities are available for unsecured bor¬ 
rowings in domestic dollars and/or in 
Eurodollars for periods of up to 180 
days after the date of issuance, and 
any such borrowings will be prepaya¬ 
ble at any time without premium or 
penalty. No compensating balances are 
required. The interest rate, which is 
presently to be negotiated on a case- 
by-case basis (using a 360 day year), is 


pegged to either the London Inter¬ 
bank Offering Rate plus a designated 
percent, if the borrowings are made in 
Eurodollars, or to a designated percent 
of the bank’s prime rate, if the bor¬ 
rowings are made in domestic dollars. 
It is stated that interest rates on these 
notes will be lower than the effective 
interest rates for borrowings made 
from Class I and II banks, including 
the effect of any compensating bal¬ 
ances and fees paid. 

It is further proposed that commer¬ 
cial paper will be sold directly by I&M 
to Lehman Commercial Paper Incor¬ 
porated (the ’’Dealer”). The commer¬ 
cial paper will consist of promissory 
notes in denominations of not less 
than $50,000 nor more than $5,000,000, 
of varying maturities, with no maturi¬ 
ty more than 270 days after the date 
of issue; such notes will not be repay¬ 
able prior to maturity and will be sold 
at a discount rate not in excess of the 
discount rate per annum prevailing at 
the time of issuance for commercial 
paper of comparable quality and ma¬ 
turity. No commercial paper will be 
issued having a maturity of more than 
90 days if such commercial paper 
would have an effective interest cost 
to I&M which exceeds the effective in¬ 
terest cost at which I&M could borrow 
from commercial banks. The Dealer 
will reoffer the commercial paper, at a 
discount rate % of 1 percent per 
annum less than the discount rate at 
which such notes were purchased from 
I&M, to not more than 200 of the 
Dealer’s customers designated in a 
non-public list prepared by the Dealer 
in advance. No sales of such commer¬ 
cial paper will be made to any custom¬ 
er unless that customer has received 
up-to-date reports as to the credit posi¬ 
tion of I&M. It is expected that the 
Dealer’s customers will hold such com¬ 
mercial paper to maturity; but if any 
such customer wishes to resell I&M 
commercial paper prior to maturity, 
the Dealer, pursuant to a verbal repur¬ 
chase agreement, will repurchase the 
commercial paper and reoffer it to 
other customers on its non-public list. 

The proceeds from the issue and sale 
of the notes will be used by I&M to re¬ 
imburse Its treasury for past expendi¬ 
tures made in connection with its con¬ 
struction program and to pay part of 
the cost of its future construction pro¬ 
gram. Such construction expenditures 
for the year 1977 are estimated at ap¬ 
proximately $158,800,000, exclusive of 
the cost of the construction program 
of I&M’s subsidiary, Indiana & Michi¬ 
gan Power Co. The estimate of this 
subsidiary’s construction expenditures 
for the year 1977 is approximately 
$74,300,000. 

I&M claims exemption from the 
competitive bidding requirements of 
Rule 50 for the proposed issuance of 
notes to banks pursuant to paragraph 
(a)(2) thereof. Additionally, I&M re- 
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quests exemption from the competi¬ 
tive bidding requirements of Rule 50 
for the proposed issue and sale of its 
commercial paper pursuant to para¬ 
graph (a)(5) thereof on the grounds 
that it is not practicable to invite com¬ 
petitive bids for commercial paper and 
that current rates for commercial 
paper of prime borrowers such as I&M 
are published daily in financial publi¬ 
cations. 

There are no fees or expenses to be 
incurred in connection with the pro¬ 
posed transactions. It is stated that no 
state commission and no federal com¬ 
mission, other than this Commission, 
has jurisdiction over the proposed 
transactions. 

Notice is further given that any in¬ 
terested person may, not later than 
December 28, 1977, request in writing 
that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and the 
issues of fact or law raised by said ap¬ 
plication, as amended by said post-ef¬ 
fective amendment, which he desires 
to controvert; or he may request that 
he be notified if the Commission 
should order a hearing thereon. Any 
such request should be addressed: Sec¬ 
retary, Securities and Exchange Com¬ 
mission, Washington, D.C. 20549. A 
copy of such request should be served 
personally or by mail upon the appli¬ 
cant at the above-stated address, and 
proof of service (by affidavit or, in 
case of an attorney at law. by certifi¬ 
cate) should be filed with the request. 
At any time after said date, the appli¬ 
cation, as amended by said post-effec¬ 
tive amendment or as it may be fur¬ 
ther amended, may be granted as pro¬ 
vided in Rule 23 of the general rules 
and regulations promulgated under 
the Act, or the Commission may grant 
exemption from such rules as provided 
in Rules 20(a) and 100 thereof or take 
such other action as it may deem ap¬ 
propriate. Persons who request a hear¬ 
ing or advice as to whether a hearing 
is ordered will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) 
and any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary . 

CFR Doc. 77-35200 Filed 12-6-77; 8:45 am] 
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[Rel. No. 20281; 70-4538] 

MICHIGAN POWER CO. AND AMERICAN 
ELECTRIC POWER CO., INC 

Propotod Extension of Time for Open Account 
Advances by Holding Company 

December 1,1977. 

Notice is hereby given that Ameri¬ 
can Electric Power Co., Inc. (“AEP”), 2 


Broadway, New York, N.Y. 10004, a 
registered holding company, and its 
public-utility subsidiary company. 
Michigan Power Co. rMPC”), 100 
South Main Street, Three Rivers, 
Mich. 49093, have filed with this Com¬ 
mission a post-effective amendment to 
their declaration, as previously amend¬ 
ed, in this proceeding pursuant to the 
Public Utility Holding Company Act 
of 1935 (“Act”), designating Section 
12(b) of the Act and Rule 45 promul¬ 
gated thereunder as applicable to the 
following proposed transaction. All in¬ 
terested persons are referred to the 
declaration, as now amended, which is 
summarized below, for a complete 
statement of the proposed transaction. 

By orders dated October 10. 1967, 
May 2, 1968, May 26, 1969, December 
16, 1969, October 28. 1970, December 
21, 1971, March 23, 1972, November 29, 
1972, December 27, 1973, December 4, 
1974, December 16, 1975, and Decem¬ 
ber 23, 1976 (HCAR Nos. 15872, 16051, 
16383, 16559, 16880, 17405, 17508, 

17783, 18232, 18686, 19297, and 19820), 
this Commission, among other things, 
authorized AEP to make open-account 
advances to MPC up to $12,000,000 
outstanding at any one time. Such ad¬ 
vances are to be repaid on or before 
December 31, 1977, provided that the 
advances are not to be repaid before 
the preferred stock of MPC is retired. 

Declarants now request authoriza¬ 
tion for an extension of time through 
December 31. 1978. to make the afore¬ 
said open-account advances and to 
repay such advances, provided that 
the advances are not to be repaid prior 
to the retirement of the preferred 
stock of MPC. 

The proceeds from the open-account 
advances are required by MPC in con¬ 
nection with its construction program, 
which for the year 1978 is expected to 
amount to approximately $4,300,000, 
and to pay bank loans the proceeds of 
which were used in connection with 
past expenditures in connection with 
MPC’s construction program. Declar¬ 
ants state that the open-account ad¬ 
vances will be repaid with a portion of 
the proceeds to be realized by MPC in 
connection with the divestment by 
MPC of its gas assets. 

Any fees or expenses to be incurred 
in connection with the proposed trans¬ 
action will be supplied by amendment. 
It is stated that no state commission 
and no Federal commission, other 
than this Commission, has jurisdiction 
over the proposed transaction. 

Notice is further given that any in¬ 
terested person may, not later than 
December 28. 1977, request in writing 
that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and the 
issues of fact or law raised by said 
post-effective amendment to the decla¬ 
ration which he desires to controvert; 
or he may request that he be notified 


if the Commission should order a 
hearing thereon. Any such request 
should be addressed: Secretary. Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C. 20549. A copy of such re¬ 
quest should be served personally or 
by mail upon the declarants at the 
above-stated addresses and proof of 
service (by affidavit or, in case of an 
attorney at law, by certificate) should 
be filed with the request. At any time 
after said date, the declaration, is fur¬ 
ther amended by said post-effective 
amendment or as it may be further 
amended, may be permitted to become 
effective as provided in Rule 23 of the 
general rules and regulations promul¬ 
gated under the Act, or the Commis¬ 
sion may grant exemption from such 
rules as provided in Rule 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who 
request a hearing or advice as to 
whether a hearing is ordered will re¬ 
ceive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Divison 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary . 

CFR Doc. 77-35201 Filed 12-8-77; 8:45 am] 


[ 8010 - 01 ] 

[Release No. 34-14216: File No. SR-NSE-77- 
35] 

MIDWEST STOCK EXCHANGE, INC 

Self-Rogulatory Organization; Proposed Rule 
Change 

Pursuant to section 19(bXl) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(l), as amended by Pub. 
L. No. 94-29, 16 (June 4, 1975), notice 
is hereby given that on November 21, 
1977, the above-mentioned self-regula¬ 
tory organization filed with the Secu¬ 
rities and Exchange Commission a 
proposed rule change as follows: 

Midwest Stock Exchange, Inc. 

(“MSE”) 

Statement of the terms of substance 
of the proposed rule change; (addi¬ 
tions italicized, deletions bracketed.) 

ARTICLE i 

Transfers of Memberships. 

Rule 10: No change in text. 

• • * Interpretations and Policies 

.01: No change in text. 

.02: Transfers, pursuant to financing 
arrangements . whereby the transferor 
retains the right to reacquire the mem¬ 
bership, will not be processed by the 
Exchange's Membership Department 
unless the transferor is current in all 
filings and payments of dues, fees and 
charges relating to that membership, 
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including filings , fees and charges re¬ 
quired by the Securities and Exchange 
Commission and the Securities Inves¬ 
tor Protection Corporation. 

MSE’s Statement of Basis and 
Purpose 

The purpose of the proposed inter¬ 
pretation and policy Is to provide the 
Exchange with a more effective means 
of fulfilling its responsibility as a Se¬ 
curities Investor Protection Corpora¬ 
tion collection agent as well as to 
obtain completed Securities and Ex¬ 
change Commission forms when the 
transfer of membership does not 
result in the proceeds of the sale of 
the membership being deposited with 
the Exchange. This interpretation and 
policy will also provide the Exchange 
with additional leverage for collections 
of dues, fees and other charges. 

This interpretation and policy is 
consistent with section 6(c)(4) of the 
Securities Exchange Act of 1934. as 
amended, which provides for the equi¬ 
table allocation of reasonabale dues, 
fees and other charges amongst its 
members and section 6(b)(5) of that 
Act. MSE states that comments have 
neither been solicited nor received and 
believes that this interpretation and 
policy would impose no burden on 
competition. 

On or before January 12. 1978. or 
within such longer period (i) as the 
Commission may designate up to 90 
days of such date if it finds such 
longer period to be appropriate and 
publishes Its reasons for so finding or 
(ii) as to which the above-mentioned 
self-regulatory organization consents, 
the Commission will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to deter¬ 
mine whether the proposed rule 
change should be disapproved. 

Interested persons are invited to 
submit written data, views and argu¬ 
ments concerning the foregoing. Per¬ 
sons desiring to make written submis¬ 
sions should file 6 copies thereof with 
the Secretary of the Commission, Se- 
• curities and Exchange Commission, 
Washington, D.C. 20549. Copies of the 
filing with respect to the foregoing 
and of all wrtitten submissions will be 
available for inspection and copying in 
the Public Reference Room, 1100 L 
Street, NW., Washington, D.C. Copies 
of such filing will also be available for 
inspection and copying at the princi¬ 
pal office of the above-mentioned self- 
regulatory organization. All submis¬ 
sions should refer to the file number 
referenced in the caption above and 
should be submitted on or before De¬ 
cember 29, 1977. 

For the Commission by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 


Dated: November 29, 1977. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 77-35210 Filed 12-8-77; 8:45 am] 
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MONONGAHELA POWER CO. ET AL 

Proposed Issuance and Sola of Short-Term 
Notoft to Banks and to CommorcJal Papor 
Doaler and Request for Exception From Com¬ 
petitive Bidding 

December 1, 1977. 

In the matter of Monongahela 
Power Company, 1310 Fairmont 
Avenue, Fairmont, W. Va. 26554: The 
Potomac Edison Company, Downsville 
Pike, Hagerstown. Md. 21740; West 
Penn Power Company, 800 Cabin Hill 
Drive, Greensburg, Pa. 15601. 

Notice is hereby given that Monon¬ 
gahela Power Co. (“Monongahela”), 
The Potomac Edison Co. (‘‘Potomac”), 
and West Penn Power Co. (“West 
Penn”), each a wholly-owned electric 
utility subsidiary of Allegheny Power 
System, Inc. (“Allegheny”), a regis¬ 
tered holding company, have filed an 
application and an amendment there¬ 
to with this Commission pursuant to 
the Public Utility Holding Company 
Act of 1935 (“Act”), designating Sec¬ 
tion 6(b) of the Act and Rule 50(a)(5) 
promulgated thereunder as applicable 
to the proposed transactions. All inter¬ 
ested persons are referred to the appli¬ 
cation, which is summarized below, for 
a complete statement of the proposed 
transactions. 

Monongahela, Potomac, and West 
Penn (collectively, the “Companies”) 
propose to issue, reissue, sell and 
renew short-term notes to banks and 
commercial paper to provide short¬ 
term funds for the period January 1, 
1978 through June 30, 1979. It is 
stated that the notes and commercial 
paper will be issued, reissued, sold and 
renewed from time to time as funds 
may be required prior to June 30, 1979, 
provided that no such notes or com¬ 
mercial paper will mature after Octo¬ 
ber 1, 1979. Accordingly, the Compa¬ 
nies hereby request that, from the 
date of the granting of the application 
filed in this matter to June 30, 1979, 
the exemption from the provisions of 
Section 6(a) of the Act afforded to 
each by the first sentence of Section 
6(b) thereof be increased to the extent 
necessary to permit the issuance and 
sale of notes to banks and commercial 
paper to dealers in commercial paper 
in an aggregate amount not to exceed 
$50,000,000 in the case of Mononga¬ 
hela, $48,000,000 in the case of Poto¬ 
mac. and $84,000,000 in the case of 
West Penn. 

The foregoing amounts, which in 
each case include any notes which 


may remain outstanding under the 
Commission's Order in File No. 70- 
5844 represent the maximum amount 
of notes for which authorization is 
presently sought in this Application. 
Changes may be made in the maxi¬ 
mum amount of notes authorized to be 
outstanding after the filing of a post¬ 
effective amendment setting forth 
such changes and upon further order 
of this Commission. As of September 
30, 1977, Monongahela, Potomac and 
West Penn had short-term debt out¬ 
standing of $40,500,000; $25,600,000 
and $15,450,000 respectively. It is 
stated that on January 1, 1978, West 
Penn is expected to have no short¬ 
term debt outstanding, and Mononga¬ 
hela and Potomac are expected to 
have approximately $10,000,000 and 
$12,000,000 outstanding, respectively, 
pursuant to this Commission’s Order 
in File No. 70-5844, assuming the sale 
by each of the companies of the Pollu¬ 
tion Control Notes which are the sub¬ 
ject of File No. 70-6058 and of the 
First Mortgage Bonds which are the 
subject of File Nos. 70-6065 (Mononga¬ 
hela), 70-6064 (Potomac), and 70-6066 
(West Penn). No additional commer¬ 
cial paper or notes to banks can be 
issued after December 31. 1977, pursu¬ 
ant to this Commission’s Order in File 
No. 70-5844. 

Each note payable to a bank will be 
dated as of the date of the borrowing 
which it evidences, will mature not 
more than tw*o hundred-seventy (270) 
days after the date of issuance or re¬ 
newal thereof, will bear interest at the 
prime or comparable interest rate of 
the bank from which the borrowing is 
made, in effect at the time of issuance, 
or in effect from time to time, and will 
be prepayable at any time without 
premium or penalty. The name or 
names of the banks from which such 
borrowings are proposed to be effected 
(maximum $175 million for all Compa¬ 
nies outstanding at any one time) and 
the maximum aggregate principal 

amount of loans which may be out¬ 
standing from each such bank to any 
one or more of the Companies, includ¬ 
ing Allegheny Power System, Inc., are 
as follows: 

Citibank. NA- $40,000,000 

The Chemical Bank............. 30.000.000 

Mellon Bank. N.A. 45.000.000 

Pittsburgh National Bank.... 7.500.000 

Manufacturers Hanover Trust Co..... 45.000.000 

Irving Trust .. 5.000,000 

Chase Manhattan Bank. N.A_....._ 2,500,000 

> 175.000.000 

No commitment or agreement has 
been made with respect to any of the 
proposed borrowings. The maximum 
amount of such borrowings at any one 
time outstanding will not, when taken 
together with any commercial paper 
then outstanding, be in excess of $50 
million in the case of Monongahela, 
$84 million in the case of West Penn, 
and $48 million in the case of Poto¬ 
mac, in each case including any notes 
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or commercial paper which may be 
outstanding pursuant to the Order of 
the Commission In Pile No. 70-5844. 
Allegheny and the Companies have es¬ 
tablished lines of credit with such 
banks for short-term borrowing. Bal¬ 
ances are maintained by one or more 
of the System companies at all of 
these banks to meet regular operating 
requirements as well as, when neces¬ 
sary, in connection with these lines of 
credit. It is stated that compensating 
cash balances requirements are gener¬ 
ally either on the basis of a percentage 
of the line of credit extended by such 
bank (for example 10 percent), or a 
higher percentage of notes outstand¬ 
ing (for example 20 percent), whichev¬ 
er is greater, or a percentage of the 
line of credit (for example 10 percent) 
plus a percentage (for example 10 per¬ 
cent) of notes outstanding, in each 
case on an average annual basis. If 
such balances were maintained solely 
to fulfill compensating balance re¬ 
quirements for borrowings, the effec¬ 
tive interest cost of issuing and selling 
the notes would be 9.688 percent on 
the basis of a prime commercial credit 
rate of 7% percent. 

The commercial paper will be in the 
form of promissory notes in denomina¬ 
tions of not less than $50,000 nor more 
than $5,000,000, will be of varying ma¬ 
turities, with no maturity more than 
270 days after the date of issue, and 
will not be prepayable prior to maturi¬ 
ty. The commercial paper notes will be 
sold by each of the Companies directly 
to the dealer, at a discount not in 
excess of the discount rate per annum 
prevailing at the time of issuance for 
commercial paper of comparable qual¬ 
ity and of the particular maturity sold 
by issuers to dealers in commercial 
paper. The dealer may reoffer the 
commercial paper at a discount rate of 
V% of 1 percent per annum less than 
the discount rate to Monongahela. Po¬ 
tomac or West Penn. Monongahela, 
Potomac and West Penn may issue 
commercial paper notes if (1) the in¬ 
terest cost thereof is equal to or less 
than the effective interest cost at 
which such company could borrow the 
same amount from the banks named 
herein at that time or (2) such compa¬ 
ny cannot at that time borrow the 
same amount for the same period of 
time from the banks named herein. 
The dealer will reoffer the commercial 
paper notes to not more than 200 of 
its commercial and industrial custom¬ 
ers. Identified and designated in a list 
for each company (nonpublic) pre¬ 
pared in advance. It is expected that 
the commercial paper notes will be 
held by the dealer’s customers to ma¬ 
turity. but if the customers wish to 
resell prior to maturity, the dealer, 
pursuant to a verbal repurchase agree¬ 
ment, will repurchase the notes and 
reoffer them to others on said list. Ex¬ 
emption from the competitive bidding 


requirements of Rule 50 is requested 
for the proposed issuance and sale of 
commercial paper pursuant to para¬ 
graph (a)(5) thereof, since it is not 
practicable to invite competitive bids 
for commercial paper and current 
rates for commercial paper for prime 
borrowers such as the Companies are 
published daily in financial publica¬ 
tions. The Companies also request au¬ 
thority to file certificates under Rule 
24 with respect to the issuance and 
sale of commercial paper on a quarter¬ 
ly basis. 

It is stated that the proceeds from 
the issuance and sale of the proposed 
short-term borrowings will be used by 
each of the Companies to reimburse 
its corporate treasury for past expen¬ 
ditures made in connection with its 
construction program, to pay part of 
the cost of future construction and for 
other corporate purposes. The esti¬ 
mated gross construction expenditures 
for 1978 and 1979 are estimated to ag¬ 
gregate $162 million in the case of 
Monongahela, $172 million in the case 
of Potomac, and $255 million in the 
case of West Penn. Unless otherwise 
authorized by this Commission, any 
short-term debt outstanding hereun¬ 
der after June 30, 1979, will be retired 
by each of such Companies having 
such short-term debt outstanding not 
later than October 1, 1979, from inter¬ 
nal cash resources of, or sale of perma¬ 
nent debt, preferred stock or common 
or such other securities as the Com¬ 
mission and other regulatory authori¬ 
ties having jurisdiction may authorize. 

It is stated that the fees and ex¬ 
penses to be incurred by the Compa¬ 
nies in connection with the proposed 
transaction are estimated to be ap¬ 
proximately $10,400, including credit 
rating fees of $8,000. It is stated that, 
the State Corporation Commission of 
Virginia has jurisdiction over the issu¬ 
ance and sale by Potomac of the short¬ 
term debt. It is further stated that no 
other state commission and no federal 
commission, other than this Commis¬ 
sion, has jurisdiction over the pro¬ 
posed transactions. 

Notice is further given that any in¬ 
terested person may, not later than 
December 27, 1977, request in writing 
that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and the 
issues of fact or law raised by said ap¬ 
plication which he desires to contro¬ 
vert; or he may request that he be no¬ 
tified if the Commission should order 
a hearing thereon. Any such request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission. Wash¬ 
ington. D.C. 20549. A copy of such re¬ 
quest should be served personally or 
by mail upon the applicant at the 
above-stated address, and proof of ser¬ 
vice (by affidavit or, in the case of an 
attorney at law, by certificate) should 
be filed with the request. At any time 


after said date, the application, as 
filed or as it may be amended, may be 
granted as provided in Rule 23 of the 
general rules and regulations promul¬ 
gated under the Act. or the Commis¬ 
sion may grant exemption from such 
rules as provided in Rules 20(a) and 
100 thereof or take such other action 
as it may deem appropriate. Persons 
who request a hearing or advice as to 
whether a hearing is ordered will re¬ 
ceive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary . 

CFR Doc. 77-35202 Filed 12-8-77; 8:45 am] 
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[Release No. 34-14218; File No. SR-MSRB- 
77-18] 

MUNICIPAL SECURITIES RULEMAKING BOARD 

Salf-RoQuiatory Organizations; Proposed Rule 
Change 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(l), notice is hereby given 
that on November 25, 1977. the above- 
mentioned self-regulatory organiza¬ 
tion filed with the Securities and Ex¬ 
change Commission proposed rule 
changes as follows: 

Statement of the Terms of Substance 
of the Proposed Rule Changes 

The Municipal Securities Rulemak¬ 
ing Board (the “Board”) is filing pro¬ 
posed amendments (hereinafter some¬ 
times referred to as the “proposed rule 
changes”) to Board rule G-3 relating 
to professional qualifications. The pro¬ 
posed rule changes amend the provi¬ 
sions of rule G-3 relating to the re¬ 
spective effective dates of the Board's 
qualification examination require¬ 
ments, establish time periods and limi¬ 
tations for retaking the examinations, 
and clarify the scope of certain exemp¬ 
tions from the examination require¬ 
ments. The test of the proposed rule 
changes appears below. 

Statement of Basis and Purpose 

The basis and purpose of the forego¬ 
ing proposed rule changes are as fol¬ 
lows: 

Purpose of Proposed Rule Changes 

The purpose of the proposed rule 
changes is to amend the provisions of 
rule G-3 relating to the respective ef¬ 
fective dates of the Board's qualifica¬ 
tion examination requirements, to es¬ 
tablish time periods and limitations 
for retaking the examinations, and to 
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clarify the scope of certain exemptions 
from the examination requirements. 

The proposed amendments relating 
to the effective dates of the examina¬ 
tion requirements 1 relate such dates to 
the date the respective examinations 
are first administered, rather than the 
date of approval by the Securities and 
Exchange Commission (the “Commis¬ 
sion”) of a Board rule designating the 
examination. A delay of 6 months 
would be provided in each case. 1 * The 
Board recognizes that some delay is 
necessary between the date of Com¬ 
mission approval of a rule designating 
an examination and the implementa¬ 
tion of the examination. The proposed 
amendments are intended to prevent 
any such delay from reducing the time 
periods otherwise available for satisfy¬ 
ing the examination requirements. 

The purpose of proposed new section 
(g) of rule changes G-3 is to establish 
time periods within such persons who 
fall to pass qualification examinations 
may retake such examinations, as well 
as limitations on the number of times 
a person could retake an examination. 
A person would be permitted to retake 
an examination three times, allowing 
at least 30 days between examinations. 
If still unsuccessful, the person would 
be required to wait at least 6 months 
following the third examination 
before retaking the examination. 
These requirements would provide an 
opportunity for more than one at¬ 
tempt at passing an examination, but 
would establish minimum time periods 
between attempts to encourage better 
preparation. The Board's approach in 
this regard is consistent with that of 
the National Association of Securities 
Dealers, Inc. (the “NASD”). 

The proposed rule changes relating 
to exemptions from the examination 
requirements* are intended to clarify 
the categories of persons covered. 
Rule G-3 requires that persons seek¬ 
ing to qualify as municipal securities 
principals and municipal securities 
representatives take and pass exami¬ 
nations unless they meet specified 
standards for exemption. 4 In each in¬ 
stance, an exemption is provided at 
the present time for persons qualified 
with NASD. Persons qualified under 
NASD rules need not be registered 
with the NASD, depending upon 
whether they are currently associated 
with an NASD member firm. Under 
NASD rules, a person is qualified if 


•See rule G-3 (cXvi), (d)(v), and (eXvl). 

•With respect to the Financial and Oper¬ 
ations Principal Examination, which has 
been approved by the Commission. July 1, 
1978, would be specified as the date by 
which the examination requirement be¬ 
comes effective instead of the current date 
of April 7. 1978. 

•See rule G-3 (c) (ii) (B) and (e) (ii) (B). 

4 Examination requirements may be waived 
under certain circumstances. See rule G-3 
(c)(v) and (eXv). 


less than 2 years has elapsed since 
such person was last associated with 
an NASD member firm as a qualified 
representative or principal. For exam¬ 
ple, a person registered and qualified 
with an NASD member firm as a gen¬ 
eral securities representative who 
leaves that firm and becomes associat¬ 
ed with a bank municipal securities 
dealer may return to registered status 
with the NASD within 2 years without 
taking an examination. To clarify the 
Board’s intent that such persons 
remain qualified for purposes of the 
Board’s rules, the proposed rule 
changes would delete references to 
registration status. 

The Board’s rules presently provide 
an exception for persons qualified as 
general securities principals with the 
NASD and under Commission rules for 
nonmember or “SECO” firms. Consis¬ 
tent with this approach, the Board be¬ 
lieves it appropriate to provide that 
persons qualified to perform supervi¬ 
sory functions at the present time in 
the general securities area be exempt 
from the Board’s examination require¬ 
ments for municipal securities princi¬ 
pals irrespective of the regulatory or¬ 
ganization granting such qualified 
status. The proposed rule changes 
clarify this intent by inserting refer¬ 
ences to qualification with national se¬ 
curities exchanges. This would cover 
allied member and branch manager of 
New York Stock Exchange. Inc., firms 
and similar personnel of firms which 
are members of other exchanges. 

Basis Under the Act for Proposed 
Rule Changes 

The Board has adopted the proposed 
rule changes pursuant to the provi¬ 
sions of section 15B (b) (2) (A) of the 
Securities Exchange Act of 1934, as 
amended (the “Act”), which directs 
the Board to propose and adopt rules 
to: 

Provide that no municipal securities 
broker or municipal securities dealer shall 
effect any transaction in. or induce or at¬ 
tempt to induce the purchase or sale of, any 
municipal security unless • • • such munici¬ 
pal securities broker or municipal securities 
dealer and every natural person associated 
with such municipal securities broker or 
municipal securities dealer meets such stan¬ 
dards of training, experience, competence, 
and such other qualifications as the Board 
finds necessary or appropriate in the public 
interest or for the protection of investors. 

Comments Received From Members, 

Participants, or Others on Pro¬ 
posed Rule Changes 

Comments were not solicited or re¬ 
ceived on the proposed rule changes. 

Burden on Competition 

The Board does not believe that the 
proposed rule changes will impose any 
burden on competition. 


On or before January 12, 1977, or 
within such longer period (i) as the 
Commission may designated up to 90 
days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons of so finding, or 
(ii) as to which the above-mentioned 
self-regulatory organization consents, 
the Commission will: 

(A) By order approve such proposed 
rule changes, or 

(B) Institute proceedings to deter¬ 
mine whether the proposed rule 
changes should be disapproved. 

Interested persons are invited to 
submit written data, views and argu¬ 
ments concerning the foregoing. Per¬ 
sons desiring to make written submis¬ 
sions should file 6 copies thereof with 
the Secretary of the Commission, Se¬ 
curities and Exchange Commission, 
Washington, D.C. 20549. Copies of the 
filing with respect to the foregoing 
and of all written submissions will be 
available for inspection and copying in 
the Public Reference Room, 1100 L 
Street NW., Washington, D.C. Copies 
of such filing will also be available for 
inspection and copying at the princi¬ 
pal office of the above-mentioned self- 
regulatory organization. All submis¬ 
sions should refer to the file number 
referenced in the caption above and 
should be submitted on or before Jan¬ 
uary 9,1977. 

For the Commission by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

George A. Fitzsimmons, 
Secretary. 

November 30,1977. 

Rule G-3.—Classification of Princi¬ 
pals and Representatives; Numeri¬ 
cal Requirements; Testing 1 

(a) No change. 

(b) No change. 

(c) Qualification Requirements for 
Municipal Securities Principals. 

(i) No change. 

(ii) The requirements of paragraph 
(c)(i) shall not apply to any person as¬ 
sociated with a municipal securities 
broker or municipal securities dealer 
and who 

(A) No change. 

(B) On the effective date of a rule of 
the Board first prescribing a qualifica¬ 
tion examination for municipal securi¬ 
ties principals is duly [registered and] 
qualified as a general securities princi¬ 
pal with a registered securities associ¬ 
ation or in a general securities super¬ 
visory capacity with a national securi¬ 
ties exchange ; or 

(C) No change. 

(iii) through (v) No change. 

(vi) The requirements of paragraph 
(c)(i) shall [not! become effective on 


* Italics indicate new language; brackets 
indicate deletions. 
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- (six months following the 

date of the first administration of a 
qualification examination for munici¬ 
pal securities principals designated by 
the Board ) [until six months following 
the effective date of a rule of the 
Board first establishing a qualification 
examination for municipal securities 
principals]. 1 

(d) Qualification Requirements for 
Financial and Operations Principals. 

(i) through (iv) No change. 

(v) The requirements of paragraph 

(d) (i) shall become effective on July 1, 
79 7$[April 7, 19781. 

(e) Qualification Requirements for 
Municipal Securities Representatives. 

(i) No change. 

(ii) The requirements of paragraph 

(e) (i) shall not apply to any person as¬ 
sociated with a municipal securities 
broker or municipal securities dealer 
who: 

(A) No change. 

(B) On the effective date of a rule of 
the Board first prescribing a qualifica¬ 
tion examination for municipal securi¬ 
ties representatives is duly [registered 
and] qualified as a general securities 
representative or general securities 
principal with a registered securities 
association or in a general securities 
supervisory capacity with a national 
securities exchange; or 

(C) No change. 

(iii) through (v). No change. 

<vi) The requirements of paragraph 
(eXi) shall [not] become effective on 
(six months following the date of the 
first administration of a qualification 
examination for municipal securities 
representative designated by the 
Board) [until six months following the 
effective date of a rule of the Board 
first establishing a qualification ex¬ 
amination for municipal securities rep¬ 
resentatives].* 

(f) Confidentiality of Qualification 
Examinations. No change. 

(g) Retaking of Qualification Ex¬ 
aminations . Any associated person of 
a municipal securities broker or mu¬ 
nicipal securities dealer who fails to 


■The date of the first administration of 
the qualification examination for municipal 
securities principals wUl depend on the date 
of Commission action on the examination. 
When the date of Commission action is de¬ 
termined. the Board will notify the Commis¬ 
sion of the effective date of the examina¬ 
tion requirement and, if deemed necessary 
by the Commission, submit a rule filing spe¬ 
cifically designating such date. 

•The date of the first administration of 
the qualification examination for municipal 
securities representatives will depend on the 
date of Commission action on the examina¬ 
tion. When the date of Commission action is 
determined, the Board will notify the Com¬ 
mission of the effective date of the exami¬ 
nation requirement and. if deemed neces¬ 
sary by the Commission, submit a rule filing 
specifically designating such date. 


pass a qualification examination pre¬ 
scribed by the Board shall be permitted 
to take the examination again after a 
period of 30 days has elapse from the 
date of the prior examination: Pro¬ 
vided, That any person who fails to 
pass an examination three times in 
succession shall be prohibited from 
again taking the examination until a 
period of six months has elapsed from 
the date of the third examination 
</i) [(g)] Employment. Notwith¬ 

standing any other provision of this 
rule, a person who first becomes asso¬ 
ciated with a municipal securities 
broker or municipal securities dealer 
in a representative capacity (whether 
as a general securities representative 
or a municipal securities representa¬ 
tive) or in a principal capacity without 
previously having qualified as a gener¬ 
al securities representative or munici¬ 
pal securities representative shall not 
transact business with any member of 
the public with respect to, or be com¬ 
pensated for any transactions in. mu¬ 
nicipal" securities for a period of at 
least 90 days following the commence¬ 
ment of such person’s association with 
such municipal securities broker or 
municipal securities dealer, regardless 
of such person’s having qualified as a 
municipal securities principal or mu¬ 
nicipal securities representative during 
such period: Provided, however. That 
the requirements of this section (h) 
[(g)] may be waived by a registered se¬ 
curities association with respect to a 
person associated with a member of 
such association, by the Commission 
with respect to a person associated 
with any other municipal securities 
broker or municipal securities dealer 
(other than a bank dealer), or by the 
^appropriate regulatory agency with re¬ 
spect to a person associated with a 
bank dealer, in extraordinary cases in 
which such person demonstrates ex¬ 
tensive experience in a field closely re¬ 
lated to the business of such municipal 
securities broker or municipal securi¬ 
ties dealer in municipal securities. 

[FR Doc. 77-35211 Filed 12-8-77; 8:45 am] 
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NEW YORK STOCK EXCHANGE, INC 
Order Approving Proposed Rule Changes 

December 1, 1977. 

On March 25, 1977, the New York 
Stock Exchange, Inc. (the “NYSE”), 
11 Wall Street. New York. N.Y. 10005, 
filed with the Commission, pursuant 
to Section 19(b) of the Securities Ex¬ 
change Act of 1934 (15 U.S.C. 78s(b)) 
(the “Act”) and Rule 19b-4 thereunder 
(17 CFR 240.19b-4), proposed rule 
changes concerning the scope of busi¬ 
ness associations a person may have 
outside of his association with a 


member or member organization. The 
principal parts of the proposed rule 
changes would relax restrictions on 
the ability of a person associated with 
a member or member organization (in¬ 
cluding a director, officer, principal 
shareholder, partner, or registered 
representative) to establish or main¬ 
tain other business, employment, or fi¬ 
nancial affiliations and would permit 
any such person to work part-time if 

(i) he does not exercise supervisory 
control over other employees within 
the meaning of NYSE Rule 342 and 

(ii) he has obtained his member’s or 
member organization’s written permis¬ 
sion. A person exercising such supervi¬ 
sory control would be required to 
devote his entire time during business 
hours to the business of his member or 
member organization. 1 In a separate 
provision, the NYSE proposed rule 
changes which would require members 
and member organizations to provide 
prompt written notice to the NYSE as 
to the identity of any person, other 
than a member, allied member or em¬ 
ployee. which controls, is controlled 
by, or is under common control with, 
the member or member organization. 
A member would be able to qualify 
only one organization for membership 
in the NYSE but, if not associated 
with a member organization, the 
member would be required to register 
as a broker or dealer with the Commis¬ 
sion.* 

Notice of the proposed rule changes 
together with their terms of substance 
was given by publication of a Commis¬ 
sion release (Securities Exchange Act 
Release No. 13415 (Mar. 30. 1977)) and 


•Under proposed NYSE Rules 346(a) and 
346.10, the NYSE may grant permission to 
an associated person to devote less than 
“full time” to the business of his member or 
member organization if that permission 
“will not impair the protection of investors 
or the public interest.” The Commission 
nevertheless recognizes that too rigid an ap¬ 
plication of the full-time requirement for 
supervisory employees could act as an inap¬ 
propriate barrier to the employment of, for 
example, married women, single parents and 
certain handicapped persons, whose family 
responsibilities or health problems may pre¬ 
clude full-time employment. Accordingly, 
the Commission expects that the NYSE will 
make appropriately flexible use of its ex- 
emptive authority in situations where the 
member’s or member organization's over-all 
supervisory effort would not thereby be im¬ 
paired. 

•That requirement is subject to Section 
31(a) of the Securities Act Amendments of 
1975 (Pub. L. No. 94-29 (June 4. 1975)), 
which provides that Sections 3(aX3), 
6(b)(2), and 6(c)(1) of the Act (15 U.S.C. 
78c(a)(3). 78f(bX2), and 78f(cXl)). and rules 
and regulations thereunder shall not apply 
so as to deprive any person of membership 
on a national securities exchange of which 
such person was. on June 4, 1975. a member 
or member firm or to deny membership in 
any such exchange to any natural person 
who is or becomes associated with such 
member or member firm. 
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by publication In the Federal Regis¬ 
ter (42 FR 18316 (Apr. 6, 1977)). Inter¬ 
ested persons were invited to submit 
written data, views and arguments 
concerning the proposed rule changes 
by April 27, 1977. 

The Commission has not received 
any comment on the proposed rule 
changes. The NYSE, however, has ear¬ 
lier received seven comment letters,* * 
which were attached to its filing on 
Form 19b-4A. 4 Three member organi¬ 
zations opposed the proposed rule 
changes on the grounds that the 
income of registered representatives 
would suffer; that the proposed rescis¬ 
sion of prohibitions against members 
and allied members would not have 
any effect since such persons general¬ 
ly act in a supervisory capacity and 
therefore would still be required to 
work full time; that a member organi¬ 
zation cannot independently distin¬ 
guish acceptable outside interests of 
employees from those involving con¬ 
flicts of interest; and that part-time 
employment is unrealistic or repre¬ 
sents a lowering of standards. One 
commentator, however, favored part- 
time employment of registered repre¬ 
sentatives if coupled with a prohibi¬ 
tion against employment by more 
than one member organization. Four 
member organizations endorsed the 
proposed rule changes on the grounds 
that, in their view, the changes would 
eliminate unduly restrictive rules that 
have had an adverse and discrimina¬ 
tory impact on the growth of their 
businesses and would remove artificial 
barriers that did not bear a reasonable 
relationship to standards of compe¬ 
tence and integrity applicable to asso¬ 
ciated persons of members and 
member organizations. The propo¬ 
nents also stated that such persons are 
subjected by the NYSE to a detailed 
investigation and an exhaustive ex¬ 
amination and that member organiza¬ 
tions are more knowledgeable than 
the NYSE itself with respect to the 
outside interests of their associated 
persons. 

On June 29. 1977, the NYSE filed an 
amendment to proposed Rule 346 gen¬ 
erally to permit a member who is a 
sole proprietor to introduce customers* 
accounts to a non-member organiza¬ 
tion rather than only to a member or¬ 
ganization, as originally proposed. On 
November 17, 1977, the NYSE filed a 
second amendment to delete (i) the re¬ 
quirement in proposed Rule 346 that a 
member who is a sole proprietor must 


9 See Letters of Bache Halsey Stuart Inc. 
(Jan. 11, 1977); Howard, Weil, Labouisse, 
Friedricks (Jan. 6, 1977); Edward D. Jones <fe 
Co. (Jan. 3. 1977): Loewi & Co. Inc. (Dec. 21, 
1976); Manley. Bennett. McDonald & Co. 
(Jan. 5. 1977); Mitchum. Jones <fc Templeton 
Inc. (Dec. 20. 1976); and Wedbush, Noble. 
Cooke. Inc. (Dec. 27. 1976). File No. SR- 
NYSE-77-11. 

*17 CFR 249.19a. 


be actively engaged in the securities 
business and (ii) the prohibition 
against an individual members associ¬ 
ating with a registered non-member 
broker-dealer without the NYSE’s con¬ 
sent. That amendment also clarified 
the standards applicable to a waiver of 
the full-time employment require¬ 
ment, incorporated into the NYSE's 
rules the obligation of a broker or 
dealer under the Act to register with 
the Commission,* and eliminated the 
requirement, contained in the original 
filing, that a member organization 
consent to an associated person’s own¬ 
ership of a non-controlling interest in 
a publicly held, securities-related busi¬ 
ness. 

With respect to the adverse com¬ 
ments, the Commission notes that flat 
prohibitions on part-time and dual em¬ 
ployment of employees of registered 
broker-dealers have not been imposed 
by the National Association of Securi¬ 
ties Dealers, Inc., with respect to its 
members, nor has the Commission im¬ 
posed any such flat prohibition with 
respect to SECO broker-dealers. The 
absence of such restrictions has not 
been shown to lead to any abuses 
which appropriate supervisory con¬ 
trols imposed by the broker-dealers 
themselves could not prevent.* For 
that reason, and in view of the state¬ 
ments of some commentators to the 
effect that a flat restriction on part- 
time or dual employment imposes un¬ 
necessary burdens on competition, the 
Commission believes that the pro¬ 
posed rule changes do not represent, 
on balance, a reduction in appropriate 
qualification requirements for mem¬ 
bers’ associated persons. Furthermore, 
the concern over a reduction in the 
earnings of registered representatives 
is unsubstantiated and does appear to 
relate to any provisions of the Act or 
the rules and regulations thereunder 
applicable to national securities ex¬ 
changes. Finally, the proposed rule 
changes do not alter in anyway the ob¬ 
ligation of an NYSE member or 
member organization to oversee the 
operation of its business and supervise 
the performance of its associated per¬ 
sons, including any potential conflicts 
of interest involving any associated 
person, in a manner that assures com¬ 
pliance with the Act and rules and reg¬ 
ulations thereunder, as well as applica¬ 
ble rules of the NYSE. 

The Commission finds that the pro¬ 
posed rule changes set forth in File 
No. SR-NYSE-77-11, as amended, are 
consistent with the requirements of 
the Act and the rules and regulations 
thereunder applicable to national se¬ 


9 See note 2 supra. 

• See also Securities and Exchange Com¬ 
mission, Report of Special Study of Securi¬ 
ties Markets, H.R. Doc. No. 95. 88th Cong.. 
1st Sess.. pt. 1. at 112-15, and pt. 5 at 48 
(1963). 


curities exchanges, and, in particular 
the requirements of Section 6 and the 
rules and regulations thereunder. 7 

It is therefore ordered. Pursuant to 
Section 19(b)(2) of the Act, that the 
above-mentioned proposed rule 
changes be, and hereby are, approved. 

By the Commission. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 77-35203 Filed 12-8-77; 8:45 am] 


PHILADELPHIA STOCK EXCHANGE, INC 

Application for Unlisted Trading Privileges and 
of Opportunity for Hoaring 

November 29, 1977. 

The above named national securities 
exchange has filed #n application with 
the Securities and Exchange Commis¬ 
sion pursuant to Section 12(f)(1)(B) of 
the Securities Exchange Act of 1934 
and Rule 12f-l thereunder, for unlist¬ 
ed trading privileges in the security of 
the company as set forth below, which 
security is listed and registered on one 
or more other national securities ex¬ 
changes: 

Whiting Corporation. File No. 7-5017. 

Common Stock, $5.00 Par Value. 

Upon receipt of a request, on or 
before December 15, 1977 from any in¬ 
terested person, the Commission will 
determine whether the applications 
with respect to the companies named 
shall be set down for hearing. Any 
such request should include a brief 
statement as to the title of the securi¬ 
ty in which the person is interested, 
the nature of his interest in making 
the request, and the position which he 
proposes to take at the hearing, if or¬ 
dered. In addition, any interested 
person may submit his views or any 
additional facts bearing on the said ap¬ 
plication by means of a letter ad¬ 
dressed to the Secretary, Securities 
and Exchange Commission. Washing¬ 
ton, D.C. 20549 not later than the date 
specified. If no one requests a hearing 
with respect to the particular applica¬ 
tion, such application will be deter¬ 
mined by order of the Commission on 
the basis of the facts stated therein 
and other information contained in 
the official files of the Commission 
pertaining thereto. 


* The Commission's approval of amend¬ 
ments to Section 7 of Article IX of the 
NYSE Constitution and to NYSE Rules 318 
and 345 is subject, nevertheless, to the Com¬ 
mission's review under Section 31(b) of the 
Securities Act Amendments of 1975. See Se¬ 
curities Exchange Act Release No. 12157 
(Mar. 2. 1976), 41 FR 10662 (Mar. 12. 1976); 
Securities Exchange Act Release No. 13027 
(Dec. 1. 1976). 41 FR 53557 (Dec. 7. 1976). 
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For the Commission, by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

George A. Fitzsimmons, 
Secretary. 

CFR Doc. 77-35204 Filed 12-8-77; 8:45 ami 

PHILADELPHIA STOCK EXCHANGE, INC 

Applications for Unlistod Trading Privilogos 
and of Opportunity for Hoaring 

November 28, 1977. 

The above named securities ex¬ 
change has filed an application with 
the Securities and Exchange Commis¬ 
sion pursuant to Section 12(f)(1)(B) of 
the Securities Exchange Act of 1934 
and Rule 12f-l thereunder, for unlist¬ 
ed trading privileges in the securities 
of the companies as set forth below, 
which securities are listed and regis¬ 
tered on one or more other national 
securities exchanges: 

Levite Furniture Corporation. File No. 7- 

5014. Common Stock. $0.40 Par Value; 

Emery Industires. File No. 7-5015, 

Common Stock, No Par Value. 

Upon receipt of a request, on or 
before December 14, 1977 from any in¬ 
terested person, the Commission will 
determine whether the applications 
with respect to the companies named 
shall be set down for hearing. Any 
such request should include a brief 
statement as to the title of the securi¬ 
ty in which the person is interested, 
the nature of his interest in making 
the request, and the position which he 
proposes to take at the hearing, if or¬ 
dered. In addition, any interested 
person may submit his views or any 
additional facts bearing on the said ap¬ 
plication by means of a letter ad¬ 
dressed to the Secretary, Securities 
and Exchange Commission, Washing¬ 
ton. D.C. 20549 not later than the date 
specified. If no one requests a hearing 
with respect to the particular applica¬ 
tion, such application will be deter¬ 
mined by order of the Commission on 
the basis of the facts stated therein 
and other information contained in 
the official files of the Commission 
pertaining thereto. 

For the Commission, by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

George A. Fitzsimmons, 
Secretary. 

CFR Doc. 77-35205 Filed 12-8-77; 8:45 am) 


[ 8010 - 01 ] 

(Release No. 14209; SR-PHLV-77-9) 

PHILADELPHIA STOCK EXCHANGE, INC 
Ordar Approving Proposed Rule Chango 

November 28, 1977. 

On July 8. 1977, the Philadelphia 
Stock Exchange, Inc., 17th Street and 


Stock Exchange Place, Philadelphia, 
Pa. 19103, filed with the Commission, 
pursuant to Section 19(b) of the Secu¬ 
rities Exchange Act of 1934 (the 
"Act") as amended by the Securities 
Acts Amendments of 1975, and Rule 
19b-4 thereunder, copies of a proposed 
rule change regarding permissible bids 
and offers of specialists and Regis¬ 
tered Options Traders for options 
listed on the Exchange. The Exchange 
submitted an amendment to its pro¬ 
posal on November 25, 1977. 

Notice of the proposed rule change 
together with the terms of substance 
of the proposed rule change was given 
by publication of a Commission Re¬ 
lease (Securities Exchange Act Re¬ 
lease No. 13771, July 19, 1977) and by 
publication in the Federal Register 
(42 FR 38030, July 26, 1977). 

The Commission finds that the pro¬ 
posed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder ap¬ 
plicable to national securities ex¬ 
changes, and in particular, the re¬ 
quirements of Section 6 and the rules 
and regulations thereunder. 

It is therefore ordered. Pursuant to 
Section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change 
be, and it hereby is, approved. 

For the Commission, by the Division 
of Market Regulation pursuant to del¬ 
egated authority. 

George A. Fitzsimmons, 
Secretary. 

IFR Doc. 77-35200 Filed 12-8-77; 8:45 am] 


[ 8010 - 01 ] 

[Rel. No. 10032; 812-3911] 

PRUDENTIAL INSURANCE COMPANY OF 
AMERICA AND PRUDENTIAL’S ANNUITY 
PLAN ACCOUNT-2 

Application for an Ordor of Exemption and for 
Approval of an Offer of Exchange 

November 30,1977. 

In the matter of The Prudential In¬ 
surance Co. of America. Prudential 
Plaza, Newark, N.J. 07101, and Pru¬ 
dential's Annuity Plan Account-2, The 
Prudential Insurance Co. of America, 
Financial Security Program Office, 
P.O. Box 2925, Phoenix. Ariz. 85062. 

Notice is hereby given that Pruden¬ 
tial Insurance Co. of America (‘'Pru¬ 
dential"), a New Jersey mutual life in¬ 
surance company, and Prudential’s 
Annuity Plan Account-2 ("APA-2"), a 
separate account of Prudential regis¬ 
tered under the Investment Company 
Act of 1940 ("Act") as a unit invest¬ 
ment trust (hereinafter collectively re¬ 
ferred to as "Applicants"), filed an ap¬ 
plication on February 11, 1976, and 
amendments thereto on May 5, 1977, 
and November 10, 1977, pursuant to 
section 6(c) of the Act for an order 


exempting Applicants from the provi¬ 
sions of sections 22(e), 27(c)(1) and 
27(d) to the extent necessary to 
permit compliance by Applicants with 
certain provisions of the Education 
Code of the State of Texas and pursu¬ 
ant to section 11 approving an offer of 
exchange. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations therein which are 
summarized below. 

Prudential is the sponsor and deposi¬ 
tor of APA-2. The assets of APA-2 
consist solely of shares of Prudential's 
Gilbraltar Fund ("Fund"), a Delaware 
corporation registered as an open-end 
management investment company 
under the Act. The Fund does not 
offer shares to the public. It sells 
shares only to Prudential and to sepa¬ 
rate accounts of Prudential, including 
APA-2. APA-2 issues individual vari¬ 
able annuity contracts for use in con¬ 
nection with several types of retire¬ 
ment plans, each of which provides 
certain tax advantages under the In¬ 
ternal Revenue Code of 1954, as 
amended, for participants therein. 

In 1967, the State of Texas directed 
the governing boards of all Texas in¬ 
stitutions of higher education to make 
available to certain employees an Op¬ 
tional Retirement Program ("Pro¬ 
gram"), codified as Subchapter G of 
Chapter 51 of the Texas Education 
Code. The statute provides as the 
funding media for the Program fixed 
or variable annuity contracts pur¬ 
chased from any insurance or annuity 
company qualified to do business in 
Texas. In 1973, the Texas legislature 
made two amendments in the Program 
legislation, which amendments became 
effective on June 14, 1973. The statu¬ 
tory definition of the Program w r as 
amended to provide that the benefits 
of such annuities are to be available 
only upon termination of employment 
in the Texas public institutions of 
higher education, retirement, death or 
total disability of the participant. The 
other amendment added a new § 51.358 
to Subchapter G which also provides 
that the benefits of such annuities will 
be available only if the participant 
dies, terminates his employment due 
to total disability, accepts retirement, 
or terminates employment in the 
Texas public institutions of higher 
education. 

Because of uncertainty regarding 
the effect of these amendments, the 
University of Texas System 
("System") requested the opinion of 
the Attorney General of Texas with 
respect to several questions concerning 
such amendments. The Attorney Gen¬ 
eral rendered an opinion dated Febru¬ 
ary 18, 1975, in response to the Sys¬ 
tem's letter. The Attorney General in¬ 
terpreted §51.358 to prohibit provi¬ 
sions in a variable annuity contract 
issued in connection with the Program 
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on or after June 14, 1973, which pro¬ 
vide for making available the redemp¬ 
tion value of such contract prior to the 
occurrence of one of the conditions 
specified in the statute, i.e., termina¬ 
tion of employment, retirement, death 
or total disability. Moreover, the opin¬ 
ion further stated that the prohibi¬ 
tions of §51.358 were impliedly in 
effect upon the establishment of the 
Program (in 1967) and that notwith¬ 
standing any language which may be 
contained in existing contracts, a par¬ 
ticipant in the Program has never had 
the right to redeem his annuity con¬ 
tract otherwise than in accordance 
with the limitations described above. 
The opinion did not affect the right of 
a participant to transfer the redemp¬ 
tion value of his annuity contract 
from one carrier to another; accord¬ 
ingly, the granting of the relief re¬ 
quested in the application would not 
affect such right. 

Sections 27(c)( 1), 22(e), and 27(d) 

Section 27(c)(1) of the Act makes it 
unlawful for any registered invest¬ 
ment company issuing periodic pay¬ 
ment plan certificates, or for any de¬ 
positor of or underwriter for such 
company, to sell any such certificate 
unless such certificate is a redeemable 
security. Section 2(a)(32) of the Act 
defines “redeemable security” to mean 
any security under the terms of w r hich 
the holder upon its presentation to 
the issuer or to a person designated by 
the issuer is entitled to receive ap¬ 
proximately his proportionate share 
of the issuer’s current net assets, or 
the cash equivalent thereof. 

Section 22(e) of the Act provides 
that no registered investment compa¬ 
ny shall suspend the right of redemp¬ 
tion or postpone the date of payment 
or satisfaction upon redemption of any 
redeemable security in accordance 
with its terms for more than seven 
days after the tender of such security 
to the company or its agent designated 
for that purpose for redemption 
except in certain prescribed circum¬ 
stances. 

Section 27(d) of the Act makes it un¬ 
lawful for any registered investment 
company issuing periodic payment 
plan certificates, or for any depositor 
of or underwriter for such company, 
to sell any such certificate unless the 
certificate provides that the holder 
thereof may surrender the certificate 
at any time within the first eighteen 
months after the issuance of the certi¬ 
ficate and receive in payment thereof, 
in cash, the sum of (1) the value of his 
account, and (2) an amount, from such 
underwriter or depositor, equal to that 
part of the excess paid for sales load¬ 
ing which is over 15 per centum of the 
gross payments made by the certifi¬ 
cate holder. 

Applicants request exemptions from 
the provisions of Sections 22(e), 


27(c)(1) and 27(d) of the Act to the 
extent necessary to permit compliance 
with Section 51.358 as it pertains to re¬ 
demption values under Contracts 
issued to participants in the Program 
subsequent to the date of such exemp- 
tive order. 

Applicants assert that if such ex¬ 
emptions are not granted, persons par¬ 
ticipating in the Program effectively 
will be denied an opportunity to select 
as a funding medium for their retire¬ 
ment benefits one of tw’O funding 
media (the other being fixed annuity 
contracts) specifically provided in the 
Texas statute for such purpose. Addi¬ 
tionally. participants will be unable to 
obtain the State’s matching contribu¬ 
tions for the purchase of an equity- 
based retirement vehicle. In this re¬ 
spect. the Attorney General's opinion 
indicated that these matching contri¬ 
butions will encourage participation in 
the retirement plan but that unres¬ 
tricted withdrawals prior to retire¬ 
ment might be detrimental to an effec¬ 
tive retirement vehicle. In view of the 
foregoing, Applicants assert that the 
Commission should grant the request¬ 
ed exemptions because: (1) The limit¬ 
ed restriction on redemption would be 
voluntarily assumed by participants, 
i.e., eligible employees are not re¬ 
quired to participate in the Program; 

(2) the restrictions were not formulat¬ 
ed nor suggested by Applicants; and 

(3) participants’ relinquishment of the 
full right of redemption is a reason¬ 
able requirement in exchange for the 
benefits bestowed by the matching 
contributions of the State of Texas. 

Applicants will ensure that appropri¬ 
ate disclosure is made to persons who 
consider participation in the Program, 
informing them of the restriction on 
the availability of redemption values 
under Contracts to be issued to them. 
This disclosure will take the form of 
an appropriate reference in each Pro¬ 
spectus to the restrictions on redemp¬ 
tion of these Contracts, as well as re¬ 
quiring each participant, as a part of 
the determination that the sale of 
these Contracts is suitable for that 
participant, to sign a statement indi¬ 
cating that he/she is aware that these 
restrictions will be placed on his/her 
Contract when it is issued. In addition. 
Applicants will review all sales litera¬ 
ture that is to be used in conjunction 
with the sales of these contracts for 
the existence of material representa¬ 
tions that are inconsistent with the re¬ 
strictions to be placed on these con¬ 
tracts and will instruct the salespeople 
involved in soliciting in this market 
specifically to bring this restriction to 
the attention of the potential partici¬ 
pants. 

Section 6(c) authorizes the Commis¬ 
sion to exempt any person, security or 
transaction or any class or classes of 
persons, securities or transactions, 
from the provisions of the Act and 


Rules promulgated thereunder if and 
to the extent that such exemption is 
necessary or appropriate in the public 
interest and consistent with the pro¬ 
tection of investors and the purposes 
fairly intended by the policy and pro¬ 
visions of the Act. 

Sections 11(a) and 11(c) 

Section 11(a) of the Act provides 
that is shall be unlawful for any regis¬ 
tered open-end company, or any prin¬ 
cipal underwriter for such a company, 
to make, or cause to be made, an offer 
to the holder of a security of such a 
company, or of any other open-end in¬ 
vestment company, to exchange his se¬ 
curity for a security in the same or an¬ 
other such company on any basis 
other than the relative net asset 
values of the respective securities to 
be exchanged unless the terms of the 
offer have first been submitted to and 
approved by the Commission. Section 
11(c) provides that, irrespective of the 
basis of exchange, the provisions of 
Section 11(a) shall be applicable to 
any type of offer of exchange of the 
securities of registered unit invest¬ 
ment trusts for the securities of any 
other investment company. 

Applicants have requested an Order 
pursuant to Sections 11(a) and 11(c) of 
the Act in order to permit an offer to 
be made to owners of contracts issued 
by APA-2 prior to the date of the re¬ 
quested order so that they may ex¬ 
change their contracts for new con¬ 
tracts which comply with the Educa¬ 
tion Code of the State of Texas. 

Applicants state that the requested 
order permitting an offer of exchange 
to be made is necessary in order that 
present contract owners may continue 
to receive matching contributions 
from the State of Texas. Applicants 
further state that no charge of any 
kind will be made to the contract hold¬ 
ers in connection with the proposed 
exchange. 

Accordingly, Applicants have re¬ 
quested that the Commission issue an 
Order approving the offer of ex¬ 
change. as described pursuant to the 
provisions of Sections 11(a) and 11(c) 
of the Act. 

Notice is further given that any in¬ 
terested person may, not later than 
December 27, 1977, at 5:30 p.m. submit 
to the Commission in writing a request 
for a hearing on the matter accompa¬ 
nied by a statement as to the nature of 
his interest, the reason for such re¬ 
quest, and the issues, if any, of fact or 
law proposed to be controverted, or he 
may request that he be notified if the 
Commission should order a hearing 
thereon. Any such communication 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C. 20549. A copy of such re¬ 
quest shall be served personally or by 
mail upon Applicants at the address 
stated above. Proof of such service (by 
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affidavit, or in the case of an attorney 
at law, by certificate) shall be filed 
contemporaneously with the request. 
As provided by Rule 0-5 of the rules 
and regulations promulgated under 
the Act, an order disposing of the ap¬ 
plication will be issued as of course fol¬ 
lowing December 27, 1977, unless the 
Commission thereafter orders a hear¬ 
ing upon request or upon the Commis¬ 
sion’s own motion. Persons who re¬ 
quest a hearing, or advice as to wheth¬ 
er a hearing is ordered, will receive 
any notices and ordes issued in this 
matter, including the date of the hear¬ 
ing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Investment Management, pursuant 
to delegated authority. 

George A. Fitzsimmons, 
Secretary . 

CFR Doc. 77-35207 Filed 12-8-77; 8:45 am) 


[ 8010 - 01 ] 

[Rei. No. 20284; 70-6101) 

SOUTHWESTERN ELECTRIC POWER CO. 

Proposed Agreement With Stote Authority for 
Construction of Pollution Control Equipment; 
Request for Exception From Competitive Bid¬ 
ding 

December 1,1977. 

Notice is hereby given that South¬ 
western Electric Powder Co. 
("SWEPCO"). P.O. Box 21106, Shreve¬ 
port, La. 71156, an electric utility sub¬ 
sidiary of Central and South West 
Corp., a registered holding company, 
has filed an application-declaration 
with this Commission pursuant to the 
Public Utility Holding Company Act 
of 1935 ("Act”), designating Sections 
6(a), 7. 9(a)(1), 10 and 12(d) of the Act 
and Rules 44 and 50, promulgated 
thereunder, as applicable to the pro¬ 
posed transaction. All interested per¬ 
sons are referred to the application- 
declaration, which is summarized 
below, for a complete statement of the 
proposed transaction. 

SWEPCO has begun construction of 
a coal-fired generating unit, designat¬ 
ed Welsh Unit No. 2 ("Unit”) in Titus 
County, Texas. The Unit is scheduled 
to be completed in 1980, will have a 
rated capacity of 528 megawatts and is 
expected to cost approximately 
$131,472,000. 

SWEPCO states that complance 
with applicable state and federal envi¬ 
ronmental control standards requires 
it to construct and equip the Units 
with air and water pollution control 
facilities and sewage and solid waste 
disposal facilities ("Facilities”). 
SWEPCO states that it proposes to 
enter into a First Amendatory Install¬ 
ment Sale Agreement ("Amendatory 
Agreement”), with the Titus County 


Fresh Water Supply District No. 1 
("District”), an instrumentality of the 
State of Texas, pursuant to which the 
District will undertake the financing 
of the Facilities and which Amenda¬ 
tory Agreement is contemplated by 
the Installment Sale Agreement relat¬ 
ing to the District’s Pollution Control 
Revenue Bonds, 1974 Series A (South- 
erwestem Electric Power Company 
Project) (the "1974 Bonds") which was 
entered into pursuant to the Commis¬ 
sion’s order of October 17, 1974 

(HCAR No. 18609). The Amendatory 
Agreement provides that SWEPCO 
will transfer to the District its interest 
in the Facilities and that the Distric 
will own the Facilities during the 
period of construction. SWEPCO 
states that, as agent for the District, it 
will provide for the completion of the 
Facilities and will be reimbursed by 
the District for the costs incurred in 
connection therewith. SWEPCO fur¬ 
ther states that title to the Facilities 
will be reconveyed to it pursuant to 
the Amendatory Agreement upon 
completion of construction. 

The acquisition and construction of 
the Facilities will be financed through 
the issuance and sale by the District of 
its Pollution Control Revenue Bonds, 
1978 Series A (Southwestern Electric 
Power Co.’ Project), in an aggregate 
amount presently expected to be ap¬ 
proximately $17,500,000 and in no 
event to exceed $18,500,000 ("Bonds”). 

The Bonds will be issued pursuant to 
a First Supplemental Indenture of 
Trust ("Supplemental Indenture”) in 
accordance with the provisions of the 
Trust Indenture relating to the 1974 
Bonds and under which Manufactur¬ 
ers Hanover Trust Co., New York. 
N.Y., is Trustee ("Trustee”). SWEPCO 
states that the District will adopt a 
resolution authorizing the issuance of 
the Bonds under the conditions con¬ 
templated by the Amendatory Agree¬ 
ment and the Supplemental Inden¬ 
ture. for the purpose of financing the 
Facilities. 

The Bonds will be dated on or about 
the first day of the month in which 
they are issued, presently scheduled 
for January 1978, will bear interest 
semiannually and will mature at a 
date or dates not more than 30 years 
from their date of issuance with the 
exact maturity dates to be determined 
at the time of pricing. 

The Bonds will be redeemable at any 
time in whole, at SWEPCO*s option, at 
par plus accrued interest upon the oc¬ 
currence of various extraordinary 
events specified in the Amendatory 
Agreement and the Supplemental^ In¬ 
denture. All of the Bonds, or such por¬ 
tion of the Bonds maturing more than 
10 years after the date of issuance, will 
be redeemable in whole or any date or 
in part on any interest payment date 
on or after a date to be 10 years from 
the date of issuance, at SWEPCO’s 


option, at redemption prices (plus ac¬ 
crued interest) beginning at 103 per¬ 
cent of principal amount and declining 
by 0.5 percent each year thereafter to 
par for redemption on or after a date 
16 years from the date of issuance. 
The Bonds will be subject to manda¬ 
tory redemption at par plus accrued 
interest if the Amendatory Agreement 
shall by constitutional amendment or 
legislative, administrative or judicial 
action become void or unenforceable 
or impossible of performance on a per¬ 
manent basis. All or a portion of the 
Bonds maturing more than 10 years 
after the date of issuance will be sub¬ 
ject to mandatory redemption in satis¬ 
faction of sinking fund provisions 
under the Supplemental Indenture. 
The sinking fund provisions will be de¬ 
termined in detail at the time pf pric¬ 
ing. but will be designed (in combina¬ 
tion with any serial maturities prior to 
30 years from the date of issuance) to 
retire in less than 30 years at least 25 
percent in principal amount of the 
Bonds. 

SWEPCO states that Bond counsel 
has informed it that, subject to the 
completion of its investigation with 
regard to the qualification of the Fa¬ 
cilities under the Internal Revenue 
Code for tax-exempt financing, it is 
prepared to render its legal opinion to 
the effect that interest on the Bonds 
will be exempt from federal income 
taxation. SWEPCO states that while it 
is not possible to ascertain in advance 
the interest rate which may be ob¬ 
tained in connection with the issuance 
of the Bonds, it has been advised that 
similar tax-exempt bonds generally 
carry an annual interest rate which is 
significantly lower than that of com¬ 
parable taxable bonds. 

SWEPCO states that the proceeds 
from the sale of the Bonds will (except 
as otherwise required under the Sup¬ 
plemental Indenture) be placed in a 
Construction Fund created and estab¬ 
lished under the Supplemental Inden¬ 
ture an d wi ll be disbursed to reim¬ 
burse SWEPCO for (i) the cost of ac¬ 
quisition and construction of the Fa¬ 
cilities, (ii) the Trustee’s expenses and 
(iii) the District’s administrative and 
overhead expenses incurred in connec¬ 
tion with the issuance of the Bonds, 
all in the manner specified in the 
Amendatory Agreement and allowed 
by the Supplemental Indenture. In 
the event the amounts in the Con¬ 
struction Fund are insufficient to 
cover such costs, the Amendatory 
Agreement obligates SWEPCO to com¬ 
plete construction of the Facilities at 
its own expense. 

SWEPCO states that the Amenda¬ 
tory Agreement contains unsecured 
commitments by it to pay to the trust¬ 
ee on behalf of the District, at speci¬ 
fied times, in payment of the purchase 
price for the Facilities, amounts suffi¬ 
cient to enable the District to service 
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the Bonds through the payment of 
principal, interest, sinking fund and 
redemption premium requirements 
with respect to the Bonds. Such 
amounts are assigned under the 
Amendatory Agreement to the Trust¬ 
ee and are to be held under the Sup¬ 
plemental Indenture in a Bond Fund 
to be maintained for the discharge of 
the District's obligations on the 
Bonds. 

SWEPCO states that is contemplat¬ 
ed that the Bonds will be sold by the 
District pursuant to arrangements be¬ 
tween the District and Merrill Lynch. 
Pierce, Fenner and Smith Inc., as Un¬ 
derwriter. The Underwriter may, if 
market conditions at the time of offer¬ 
ing dictate, add other underwriters to 
assist in the offering and sale. 
SWEPCO will not be a party to the 
Contract of Purchase pursuant to 
which the Underwriter will purchase 
the Bonds from the District but the 
Contract of Purchase is subject to ap¬ 
proval by SWEPCO and SWEPCO will 
furnish a Letter of Representation, 
containing various warranties, repre¬ 
sentations and indemnities, on which 
the Underwriter and District will rely 
in entering into the Contract of Pur¬ 
chase. 

SWEPCO requests J,hat the Amenda¬ 
tory Agreement and the Contract of 
Purchase be excepted from the com¬ 
petitive bidding requirements of Rule 
50 pursuant to subsection (a)(5) there¬ 
of. 

It is stated that the fees and ex¬ 
penses to be incurred by SWEPCO in 
connection with the proposed transac¬ 
tion will be supplied by amendment. It 
is stated that no state commission and 
no federal commission, other than this 
Commission, has jurisdiction over the 
proposed transaction. 

Noticed is further given that any in¬ 
terested person may, not later than 
December 27, 1977, request in writing 
that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and the 
issues of fact or law raised by said ap¬ 
plication-declaration which he desires 
to controvert; or he may request that 
he be notified if the Commission 
should order a hearing thereon. Any 
such request should be addressed: Sec¬ 
retary. Securities and Exchange Com¬ 
mission, Washington. D.C. 20549. A 
copy of such request should be served 
personally or by mail upon the appli¬ 
cant-declarant at the above-stated ad¬ 
dress. and proof of service (by affida¬ 
vit or, in the case of an attorney at 
law, by certificate) should be filed 
with the request. At any time after 
said date, the application-declaration, 
as filed or as it may be amended, may 
be granted and permitted to become 
effective as provided in Rule 23 of the 
general rules and regulations promul¬ 
gated under the Act, or the Commis¬ 
sion may grant exemption from such 


rules as provided in Rules 20(a) and 
100 thereof or take such other action 
as it may deem appropriate. Persons 
who request a hearing or advice as to 
whether a hearing is ordered will re¬ 
ceive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary . 

CFR Doc. 77-35208 Filed 12-8-77: 8:45 am] 


[ 8010 - 01 ] 

[Release No. 20277; 70-60841 

YANKEE ATOMIC ELECTRIC CO. 

Proposed Issuance and Sale of Short-Term 
Promissory Notes to a Bank and a Dealer in 
Commercial Paper and Exemption From Com¬ 
petitive Bidding 

November 30,1977. 

Notice is hereby given that Yankee 
Atomic Electric Co. (“Yankee 
Atomic”). 20 Turnpike Road, Westbor- 
ough, Mass. 01581, an electric utility 
subsidiary company of New England 
Electric System and Northeast Utili¬ 
ties, registered holding companies, has 
filed a declaration with this Commis¬ 
sion pursuant to the Public Utility 
Holding Company Act of 1935 (“Act”), 
designating Sections 6(a) and 7 of the 
Act and Rule 50(a)(5) promulgated 
thereunder as applicable to the pro¬ 
posed transactions. All interested per¬ 
sons are referred to the declaration, 
which is summarized below, for a com¬ 
plete statement of the proposed trans¬ 
actions. 

Yankee Atomic proposes to issue and 
sell from time to time, but not later 
than December 31, 1978, short-term 
promissory notes in order to finance 
the cost of nuclear fuel or to use for 
other corporate purposes. The notes 
are expected to be sold to The First 
National Bank of Boston, Mass., or to 
A. G. Becker & Co., Inc. (“Becker”), a 
dealer in commercial paper, or both, 
up to a maximum aggregate principal 
amount of $26,000,000 to be outstand¬ 
ing at any one time. Yankee Atomic 
now has borrowing authority aggre¬ 
gating $20,000,000 through December 
31. 1977 (File No. 70-5932) and expects 
to have about $17,700,000 of short¬ 
term debt outstanding at the end of 
1977. During 1978, Yankee Atomic ex¬ 
pects to spend approximately 
$10,000,000 for nuclear fuel and to 
make capital expenditures of approxi¬ 
mately $2,000,000 for plant improve¬ 
ments. 

The proposed short-term borrowing 
will be repaid from time to time in 
part from internally generated funds. 


and the balance will be refinanced 
either through additional short-term 
borrowings or permanent financing. 

The proposed borrowings from The 
First National Bank of Boston will be 
evidenced by notes payable maturing 
in less than 1 year from the date of is¬ 
suance and will provide for prior pay¬ 
ment in whole or in part without pre¬ 
mium. Yankee will either maintain 
funds in the bank which represent 
compensating balances or, in lieu 
thereof, pay fees equivalent to such 
compensating balance requirement. 
The notes will bear interest at not in 
excess of the prime rate (not including 
fees in lieu of compensating balances). 
Based on prevailing compensating bal¬ 
ance requirements of 10 percent of the 
line of credit and 10 percent of any 
borrowings thereunder, or fees equiv¬ 
alent thereto, the effective cost to 
Yankee would be approximately 9.69 
percent per annum assuming borrow¬ 
ings up to the maximum amount of 
the lines of credit based on a prime 
rate of 7% percent. 

Yankee Atomic also proposes to 
issue and sell its commercial paper 
during the period through December 
31, 1978, directly to Becker. Becker, as 
a principal, will reoffer such commer¬ 
cial paper to not more than 200 of its 
customers whose names appear on a 
nonpublic list prepared by Becker in 
advance. No additions will be made to 
such list of customers. It is expected 
that such commercial paper will be 
held to maturity by the purchasers, 
but, if any such purchaser wishes to 
resell prior to maturity, Becker, pursu¬ 
ant to an oral repurchase agreement, 
will repurchase the paper for resale to 
others on said list of customers. The 
commercial paper so issued and sold 
will be in the form of unsecured prom¬ 
issory notes having varying maturities 
of not in excess of 270 days. Actual 
maturities will be determined by 
market conditions, the effective inter¬ 
est cost to Yankee Atomic, and 
Yankee Atomic's cash requirements at 
the time of issuance. The commerical 
paper will be in denominations of not 
less than $50,000 and not more than 
$1,000,000 and will not by its terms be 
prepayable prior to maturity. The 
Commercial paper will be purchased 
by Becker from Yankee Atomic at a 
discount which will not be in excess of 
the discount rate per annum prevail¬ 
ing at the date of issuance for the par¬ 
ticular maturity at which prime com¬ 
mercial paper of comparable quality is 
sold by public-utility issuers to com¬ 
mercial paper dealers. Becker will ini¬ 
tially reoffer the commercial paper at 
a discount rate not more than Va of 1 
percent per annum less than the pre¬ 
vailing discount rate to Yankee 
Atomic. No commercial paper notes 
having a maturity of more than 90 
days will be issued at an effective in¬ 
terest cost which exceeds the effective 
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interest cost at which Yankee Atomic 
could borrow from The First National 
Bank of Boston. 

Yankee Atomic requests exemption 
from the competitive bidding require¬ 
ments of Rule 50 with respect to the 
proposed issuance and sale of commer¬ 
cial paper pursuant to paragraph 
(a)(5) thereof and also proposes to file 
the requisite certificates of notifica¬ 
tion under Rule 24 covering the pro¬ 
posed transactions on a quarterly 
basis. 

The fees and expenses to be incurred 
by Yankee Atomic in connection with 
the proposed transactions are estimat¬ 
ed to be approximately $3,000, includ¬ 
ing not in excess of $1,000 for services 
performed at cost by New England 
Power Service Company, an affiliated 
service company. It is stated that no 
State commission and no Federal com¬ 
mission. other than this Commission, 
has jurisdiction over the proposed 
transactions. 

Notice is further given that any in¬ 
terested person may, not later than 
December 23. 1977. request in writing 
that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and the 
issues of fact or law raised by said dec¬ 
laration which he desires to contro¬ 
vert; or he may request that he be no¬ 
tified if the Commission should order 
a hearing thereon. Any such request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C. 20549. A copy of such re¬ 
quest should be served personally or 
by mail upon the declarant at the 
above-stated address, and proof of ser¬ 
vice (by affidavit or, in case of an at¬ 
torney at law. by certificate) should be 
filed with the request.. At any time 
after said date, the declaration, as 
filed or as it may be amended, may be 
permitted to become effective as pro¬ 
vided in Rule 23 of the general rules 
and regulations promulgated under 
the Act, or the Commission may grant 
exemption from such rules as provided 
in Rules 20(a) and 100 thereof or take 
such other action as it may deem ap¬ 
propriate. Persons who request a hear¬ 
ing or advice as to whether a hearing 
is ordered will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) 
and any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 77-35209 Filed 12-8-77; 8:45 am] 


[ 8025 - 01 ] 

SMALL BUSINESS ADMINISTRATION 

[Proposal No. 05/05-0123] 

CONSUMER GROWTH CAPITAL INC 

Notko of Application for o Lkonto at a Small 
Butinott Investment Company 

Notice is hereby given of the filing 
of an application with the Small Busi¬ 
ness Administration (SBA) pursuant 
to section 107.102 of the SBA Regula¬ 
tions (13 CFR 107.102 (1977)) by Con¬ 
sumer Growth Capital Inc., 300 Roa¬ 
noke Building. Minneapolis, Minn. 
55402, for a license to operate as a 
small business investment company 
(SBIC) under the provisions of the 
Small Business Investment Act of 1958 
(the Act), as amended (15 U.S.C. 661 et 
seq.). 

The proposed officers, directors, and 
shareholders are: 

Name. Address. Title, and Relationship 

John T. Gerlach, 4861 East Lake Harriet 
Boulevard, Minneapolis. Minn. 55409, 
president, general manager, treasurer, and 
director. 

Richard N. Flint, 300 Roanoke Building. 

Minneapolis. Minn. 55402, secretary. 
Donald R. Koessel, 624 Third Avenue SE., 
Minneapolis, Minn. 55414, director. 

E. William Swanson. Jr.. 719 St. Lawrence 
Avenue, Janesville, Wis. 53545, director. 
Richard N. Thielen. 62 Sedgemeadow Road, 
Wayland, Mass. 01778, director. 

Percent of ownership to be determined 
upon the completion of the initial offering 
of capital stock to investors. 

The Applicant will begin operations 
with a capitalization of $435,804 and 
will be a source of equity capital and 
long term loan funds for qualified 
small business concerns. In addition, 
the Applicant will offer management 
consulting services to portfolio and 
other small business concerns. 

Matters involved in SBA’s consider¬ 
ation of the application include the 
general business reputation and char¬ 
acter of the proposed owner and man¬ 
agement, and the probability of suc¬ 
cessful operations of the new company 
under their management, including 
adequate profitability and financial 
soundness, in accordance with the Act 
and Regulations. 

Notice is further given that any 
person may, not later than December 
27, 1978, submit written comments on 
the proposed SBIC to the Deputy As¬ 
sociate Administrator for Investment, 
Small Business Administration, 1441 L 
Street NW., Washington, D.C. 

A copy of this notice will be pub¬ 
lished in a newspaper of general circu¬ 
lation in Minneapolis. Minn. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business Invest¬ 
ment Companies.) 


Dated; December 5, 1977. 

Peter F. McNeish, 
Deputy Associate Administrator 
for Investment 
[FR Doc. 77-35183 Filed 12-8-77; 8:45 am] 


[ 8025 - 01 ] 

[Delegation of Authority No. 30. Rev. 15. 

Amendment 15] 

FIELD OFFICES 

Dologation of Authority to Conduct Program 
Activities; Correction 

In FR Doc. 77-34579 appearing at 
page 61347 in the issue for Friday, De¬ 
cember 2, 1977, in the text of the 
amendment to the delegation of au¬ 
thority in paragraph 1 the first sen¬ 
tence in the unnumbered paragraph 
reads in part . . membership con¬ 
sisting of the Assistant District for Fi¬ 
nance and Investment." It 

should have read 4 \ . . membership 
consisting of the Assistant District Di¬ 
rector for Finance and Investment, 

ft 

Dated: December 5. 1977. 

Oleta F. Waugh, 
Federal Register Liaison Officer. 

[FR Doc. 77-35184 Filed 12-8-77; 8:45 am] 


[ 4910 - 06 ] 

DEPARTMENT OF TRANSPORTATION 

Fodoral Railroad Administration 

[FRA E.O. No. 6] 

ILLINOIS CENTRAL GULF RAILROAD COMPANY 

Emorgoncy Ordnr Restricting Certain 
Operations 

The Federal Railroad Administra¬ 
tion (FRA). Department of Transpor¬ 
tation has determined that consider¬ 
ations of public safety necessitate the 
issuance of an emergency order remov¬ 
ing from service the line of railroad 
operated by the Illinois Central Gulf 
RR. Co. (ICG) between Rock Creek 
Junction, Mo., and Clark, Mo., a dis¬ 
tance by rail of approximately 130 
miles (portions of the Slater District 
and Kansas City District, Missouri Di¬ 
vision). This document summarizes 
the factual and legal basis for FRA 
action and issues the emergency order. 

The above-described segment of line 
is a single track main line over which 
operations are conducted by timetale, 
train order, and an automatic block 
signal system. Under this method of 
operation, trains will in many in¬ 
stances rely on the aspects displayed 
by wayside signals to ascertain wheth¬ 
er portions of the line of railroad are 
occupied and. thus, whether entry into 
the portion of track or “block" is safe. 
In addition, to a certain extent train 
crews may tend to rely on clear as- 
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pects as assurance that the track 
structure is intact and switches are 
properly alined. In this context, if a 
signal displays a more favorable aspect 
than intended, a train may be drawn 
into a trap in which the train cannot 
be stopped short of another train, 
broken rail, or misaligned switch lead¬ 
ing into a low-speed turnout. The dis¬ 
play of a more favorable aspect than 
intended is known as a “false clear” or 
“false proceed.” 

As a result of a series of inspections 
on the segment of line by FRA inspec¬ 
tors and a participating state inspector 
from the Missouri Public Service Com¬ 
mission over a period of more than 
one year, FRA became aware that 
vegetation had been permitted to grow 
in such a way as to entangle itself in 
and interfere with signal line wires 
carried on poles along the right-of- 
way. Vegetation growth of this kind 
has the potential to result in signal 
wires touching one another, producing 
a false proceed indication by the way- 
side signals. 

The Signal Inspection Act (49 U.S.C. 
26) provides that it shall be unlawful 
for any carrier to use on its line any 
signal system which is not “in proper 
condition and safe to operate in the 
service to which it is put, so that same 
may be used without unnecessary peril 
to life and limb . . The FRA Track 
Safety Standards, issued under the au¬ 
thority of the Federal Railroad Safety 
Act Of 1970 (45 U.S.C. 421, 431-441), 
provide that vegetation must be con¬ 
trolled so that it does not prevent the 
proper functioning of signal or com¬ 
munication lines. (49 CFR § 213.37(d)). 
FRA administers and enforces both 
the Signal Inspection Act and the Fed¬ 
eral Railroad Safety Act of 1970 under 
a delegation from the Secretary of 
Transportation. (49 CFR § 1.49). 

Through the issuance of numerous 
inspection and violation reports in the 
period September 14, 1976, through 
the present FRA has repeatedly called 
to the attention of the ICO specific 
dangerous and defective conditions re¬ 
lating to vegetation on the segment of 
line. The ICG responded with inad¬ 
equate measures which left untouched 
many serious situations. 

As a result of persistent carrier ne¬ 
glect, a number of known false pro¬ 
ceed conditions have arisen on this 
segment of line since the latter part of 
June 1977. At least six false proceeds 
have been caused by vegetation 
growth causing signal wires to be 
wrapped or otherwise to contact other 
signal wires or communication wires. 
Vegetation may have contributed to a 
seventh false proceed. One of the false 
proceed conditions known to have 
been caused by vegetation actually ex¬ 
isted unabated for a period of 12 days 
due to an apparent lapse of internal 
communication within the railroad. 
An eighth false proceed was apparent¬ 


ly caused by a wrapping of lines 
during the course of work done by 
bulldozer to remove some of the larger 
vegetation. 

Given the pattern of noncompliance 
on this segment of line and an emerg¬ 
ing pattern of false proceed indica¬ 
tions, FRA intensified its efforts to en¬ 
courage remedial action by the carrier. 

During a meeting with the FRA Re¬ 
gional Administrator in Chicago on 
September 13, 1977, an ICG Vice 
President and other responsible offi¬ 
cials of the carrier set a target date for 
removal of vegetation of December 5, 
1977. In a letter to ICG’s President 
and Chief Operating Officer on No¬ 
vember 23, 1977,1 emphasized my con¬ 
cern that this target date be met and 
stressed that failure of the ICG to 
take corrective action could result in 
use of FRA’s emergency powers under 
section 203 of the Federal Railroad 
Safety Act of 1970 (45 U.S.C. 432). The 
information available to FRA on this 
date indicates that, while ICG has 
done work designed to clear complete¬ 
ly vegetation from signal lines along 
approximately 52 miles of track and 
has done partial clearing with bulldoz¬ 
ers on an additional 32 miles of line, 
the current pace of work will permit 
hazardous conditions to persist on a 
substantial portion of the line for a 
number of weeks into the future 
unless decisive action is taken. 

In light of the established pattern of 
noncompliance by the ICG with re¬ 
spect to this subject matter, the re¬ 
peated occurrence of known false pro¬ 
ceed indications and the continuing 
significant level of probability that ad¬ 
ditional false proceed indications will 
continue to occur in the foreseeable 
future, and in light of the risk to em¬ 
ployees and the public that such con¬ 
ditions may cause collisions or derail¬ 
ments irr70lving Immediate death or 
injury to persons or death or injury to 
persons following the release of haz¬ 
ardous materials transported on the 
line, I have determined that the afore¬ 
mentioned vegetation growth affecting 
the integrity of the signal system on 
the ICG line extending between Clark, 
Mo., and Rock Creek Junction, Mo., 
constitutes an unsafe condition and 
creates an emergency situation involv¬ 
ing a hazard of death or injury to per¬ 
sons affected by the use of this seg¬ 
ment of line. 

Therefore, pursuant to the author¬ 
ity of section 203 of the Federal Rail¬ 
road Safety Act of 1970 (45 U.S.C. 
432), delegated to me by the Secretary 
of Transportation (49 CFR 1.49(n)), it 
is hereby ordered: 

1. That all train service over that 
part of the Illinois Central Gulfs’ Mis¬ 
souri Division extending between 
Clark, Mo., and Rock Creek Junction, 
Mo., a distance of approximately 130 
miles, shall be terminated not later 
than 12:01 a.m. December 8, 1977. 


However, any through train in transit 
over such track at that time may con¬ 
tinue to its final terminal. 

2. This order shall remain in effect 
until all vegetation has been removed 
from the signal pole line, all wires are 
properly secured on insulators, all 
grounds are removed and the Illinois 
Central Gulf Railroad has determined 
that the signal system functions as in¬ 
tended. 

3. Operation of all train service 
(except work trains engaged in repair 
or restoration), over such track shall 
be and is prohibited by this order until 
the authorized designated official of 
the Illinois Central Gulf Railroad has 
certified that the above conditions 
have been met and the line has been 
inspected by a representative of the 
Federal Railroad Administration. Sub¬ 
ject to these procedures, service over 
the line may be restored incremental¬ 
ly. 

In consideration of the discussions 
and correspondence between FRA and 
the ICG, I have further determined 
that the above-stated order shall 
become effective according to its terms 
notwithstanding any provision in Part 
216 of Title 49, Code of Federal Regu¬ 
lations. * 

A civil penalty of $2,500 will be as¬ 
sessed for any violation of this order. 
(45 U.S.C. 438). 

Opportunity for formal review of 
this Emergency Order will be provided 
in accordance with 49 CFR 216.25 and 
section 203 of the Federal Railroad 
Safety Act of 1970 by written petition. 

Issued in Washington, D.C., on De¬ 
cember 7, 1977. 

John M. Sullivan, 
Administrator. 

[FR Doc. 77-35436 Filed 12-8-77; 8:45 am] 


[ 7035 - 01 ] 

INTERSTATE COMMERCE 
COMMISSION 

[No. 543) 

ASSIGNMENT OF HEARINGS 

December 6, 1977. 

Cases assigned for hearing, post¬ 
ponement, cancellation or oral argu¬ 
ment appear below and will be pub¬ 
lished only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
Official Docket of the Commission. An 
attempt will be made to publish no¬ 
tices of cancellation of hearings as 
promptly as possible, but interested 
parties should take appropriate steps 
to insure that they are notified of can¬ 
cellation or postponements of hearings 
in which they are interested. 

MC-C-9753. Direct Winters Transport 
Limited, et aL v. Reliable Transport ( U.S .) 
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MC 113843 (Sub-No. 245). Refrigerated 
Pood Express. Inc., now being assigned 
January 5, 1978 (2 days), at Buffalo. N.Y. 
in a hearing room to be later designated. 

MC 123176 (Sub-No. 12). Rolland Guenther, \ 
d.b.a. R. Gunther Trucking, now assigned 
January 4, 1978, at Columbus, Ohio, is 
cancelled and transferred to Modified Pro¬ 
cedure. 


By the Commission. 

H. G. Homme, Jr., 
Acting Secretary. 
[FR Doc. 77-35280 Filed 12-8-77'; 8:45 am) 


[ 7035 - 01 ] 


Limited, now assigned January 5, 1978, at 
Buffalo, N.Y. is cancelled. 

MC 141776 (Sub-no. 12), Foodtrain, Inc., 
now assigned December 12. 1977, at Phila¬ 
delphia is postponed to a date to be here¬ 
after fixed. 

MC 141641 (Sub-No. 7), Wilson Certified Ex¬ 
press, Inc., now assigned January 11, 1978, 
for hearing at the Offices of the Inter¬ 
state Commerce Commission in Washing¬ 
ton, D.C. 

MC 143522, Consolidated Carriers, Inc., now 
being assigned March 1, 1978 (3 days), at 
Buffalo, N.Y. in a hearing room to be later 
designated. 

MC 113784 (Sub-No. 55), Laidlaw Transport 
Ltd., now assigned January 9, 1978, at 
Buffalo is postponed to March 6. 1978 (1 
week), at Buffalo. N.Y. In a hearing room 
to be later designated. 

MC-F-13275, Consolidated Freightways 
Corp. of Delaware—Purchase—G. E. 

Wolfe Transportation Lines. Inc. and MC 
42487 (Sub-No. 867), Consolidated 
Freightways Corp. of Delaware now being 
assigned January 9, 1978 (1 week), at Buf¬ 
falo, N.Y. in a hearing room to be later 
designated. 

MC 142478 (Sub-No. 1). Act Industries. Inc. 
d.b.a. Ace Courier <fc Expediting Service, 
now assigned January 5, 1978 at Washing¬ 
ton. D.C. is cancelled and reassigned Janu¬ 
ary 5, 1978 (2 days), at Hagerstown, Md., 
will be held in conference room 208, 
Washington County Courthouse. 

AB 43 (Sub-No. 41). Illinois Central Gulf 
Railroad Co., abandonment near Bemis, 
Tenn. and Holly Springs, Miss., in Madi¬ 
son, Hardeman, and Fayette Counties, 
Tenn. and Benton and Marshall Counties, 
Miss., now being assigned March 1, 1978 (3 
days), for hearing in Bolivar, Tenn., In a 
hearing room to be later designated. 

MC 143621, Tennessee Steel Haulers, Inc., 
now beingpassigned March 6, 1978 (2 days), 
for hearing In Nashville, Tenn., in a hear¬ 
ing room to be later designated. 

MC 108676 (Sub-No. 110), A. J. Metier Haul¬ 
ing <fe Rigging, Inc., now being assigned 
March 8, 1978 (3 days), for hearing in 
Nashville, Tenn., in a hearing room to be 
later designated. 

MC 134493 (Sub-No. 3), Chicago-St. Louis 
Transport. Inc., now assigned January 16, 
1978, at Chicago, Ill. is postponed to Janu¬ 
ary 17, 1978 (2 days), at Chicago. Ill. in a 
hearing room to be later designated. 

MC 41098 (Sub No. 42), Global Van Lines. 
Inc., now being assigned January 9, 1978. 
for continued hearing at the Offices of 
the Interstate Commerce Commission in 
Washington. D.C. 

MC 124211 (Sub-No. 302). Hilt Truck Line. 
Inc., now being assigned February 22. 1978 
(1 day), for hearing in Omaha, Nebr., in a 
hearing room to be later designated. 

MC 115826 (Sub-No. 269), W. J. Digby. Inc., 
now being assigned March 2. 1978 (2 days), 
for hearing in Omaha, Nebr., in a hearing 
room to be later designated. 

MC 126118 (Sub-No. 38), Crete Carrier 
Corp., now assigned March 2. 1978, at 
Omaha, Nebr. is postponed to March 18, 
1978 (2 days), at Lincoln. Nebr., in a hear¬ 
ing room to be later designated. 

MC 119864 (Sub-No. 69). Craig Transporta¬ 
tion Co., now assigned December 13, 1977, 
at Lansing, Mich, is postponed Indefinite¬ 
ly. 

MC 2860 (Sub-No. 163), National Freight, 
Inc., now assigned December 12, 1977, at 
Atlanta, Ga. is cancelled and transferred 
to modified procedure. 


H. G. Homme, Jr.. 
Acting Secretary. 

[FR Doc. 77-35279 Filed 12-8-77; 8:45 am) 
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FOURTH SECTION APPLICATION(S) FOR RELIEF 

December 6, 1977. 

An application, as summarized 
below, has been filed requesting relief 
from the requirements of Section 4 of 
the Interstate Commerce Act to 
permit common carriers named or de¬ 
scribed in the application to maintain 
higher rates and charges at intermedi¬ 
ate points than those sought to be es¬ 
tablished at more distant points. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the General Rules of 
Practice (49 CFR 1100.40) and filed on 
or before December 27. 1977. 

PSA No. 43473— Joint Rail’Water 
Container Rates—Seaspeed Services. 
Piled by Seaspeed Services. No. 3). for 
itself and interested rail carriers. 
Rates on general commodities, from 
railroad terminals at U.S. Gulf and 
West Coast ports, to ports in the 
Middle East. Grounds for relief: Water 
competition. Tariff; Seaspeed Services 
Freight tariff No. 1, I.C.C. No. 1. 
F.M.C. No. 2. Rates are published to 
become effective on January 1, 1978. 

PSA No. 43474— Sheet Steel to Fort 
Smith, Arkansas. Piled by Southwest¬ 
ern Freight Bureau, Agent. (No. B- 
721), for interested rail carriers. Rates 
on sheet steel, in coils, plain or galva¬ 
nized, in carloads, as described in the 
application, from Chicago, Ill, and 
points taking same rates, to Fort 
Smith, Ark. Grounds for relief: Water 
and market competition. Tariff: Sup¬ 
plement 318 to Southwestern Freight 
Bureau, Agent, tariff 301-F, I.C.C. No. 
5098. Rates are published to become 
effective on January 4, 1978. 

FSA No. 43475 —Rice Mill Feed from 
Cleveland, Mississippi Filed by 
Southwestern Freight Bureau, Agent, 
(No. B-719), for interested rail carri¬ 
ers. Rates on rice mill feed, in car¬ 
loads. as described in the application, 
from Cleveland, Miss., to points in Ar¬ 
kansas, Louisiana, and Texas. Grounds 
for relief: Market competition. Tariff: 
Supplement 90 to Southwestern 
Freight Bureau, Agent, tariff 326-C, 
I.C.C. No. 5155, Rates are published to 
become effective on January 5, 1978. 


[Notice No. 264] 

MOTOR CARRIER TRANSFER PROCEEDINGS 

December 9, 1977. 

Application filed for temporary au¬ 
thority under Section 210a(b) in con¬ 
nection with transfer application 
under Section 212(b) and Transfer 
Rules. 49 CFR Part 1132: 

No. MC-FC-77439. By application 
filed November 1. 1977, WARNER 
TRANSPORTATION COMPANY, 
1721 Arch Street, Philadelphia, Pa. 
19103. seeks temporary authority to 
transfer the operating rights of John 
W. Hillman, an individual, d.b.a. John 
W. Hillman, 325 Harrison Avenue, 
Morrisville, Pa. 19067, under section 
210a(b). The transfer to Warner 
Transportation Company, of the oper¬ 
ating rights of John W. Hillman, an 
individual, d.b.a. John W. Hillman, is 
presently pending. 

By the Commission. 

H. G. Homme, Jr., 
Acting Secretary. 

[FR Doc.77-35283 Filed 12-8-77; 8:45 am) 
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[Notice No. 265) 

MOTOR CARRIER TRANSFER PROCEEDINGS 

December 9, 1977. 

Application filed for temporary au¬ 
thority under section 210a(b) in con¬ 
nection with transfer application 
under section 212(b) and Transfer 
Rules. 49 CFR Part 1132. 

No. MC-FC-77440. By application 
filed December 1. 1977, PERRY 

TRANSPORTATION, INC., 400 
Amboy Avenue, Metuchen, N.J. 08840, 
seeks temporary authority to transfer 
the operating rights of M. G. Roux 
Trucking Corporation, 400 Amboy 
Avenue, Metuchen, N.J. 08840. The 
transfer to Perry Transportation, Inc., 
of the operating rights of M. G. Roux 
Trucking Corporation, is presently 
pending. 

By the Commission. 

H. G. Homme, Jr., 
Acting Secretary. 

[FR Doc. 77-35281 Filed 12-8-77; 8:45 am] 
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[Docket No. AB-57 (Sub-No. 6)3 

SOO LINE RAILROAD CO. 

Abandonment Near North St. Paul and Carno- 
lian Junction, In Wathington County, Minn.; 
Notice of Findings 

December 6. 1977. 

Notice is hereby given pursuant to 
Section la of the Interstate Commerce 
Act (49 U.S.C. la) that by a Certificate 
and Order dated October 7, 1977, a 
finding, which is administratively 
final, was made by the Commission, 
Commissioner Brown, stating that, 
subject to the conditions for the pro¬ 
tection of railway employees pre¬ 
scribed by the Commission in Oregon 
Short Line R. Co.—Abandonment— 
Goshen, 354 I.C.C. 76 (1977) and for 
public use as set forth in said order, 
the present and future public conve¬ 
nience and necessity permit the aban¬ 
donment by the Soo Line Railroad Co. 
of that portion of its line of railroad 
extending from milepost 438.33 locat¬ 
ed easterly of North St. Paul and mile¬ 
post 428.45 at Camelian Junction, a 
distance of 9.88 miles, all points locat¬ 
ed in Washington County. Minn. A 


certificate of public convenience and 
necessity permitting abandonment was 
issued to the Soo Line Railroad Co. 
Since no investigation was instituted, 
the requirement of Section 1121.38(a) 
of the Regulations that publication of 
notice of abandonment decisions in 
the Federal Register be made only 
after such a decision becomes adminis¬ 
tratively final was waived. 

Upon receipt by the carrier of an 
actual offer of financial assistance, the 
carrier shall make available to the of¬ 
feror the records, accounts, appraisals, 
working papers, and other documents 
used in preparing Exhibit I (Section 
1121.45 of the Regulations). Such doc¬ 
uments shall be made available during 
regular business hours at a time and 
place mutually agreeable to the par¬ 
ties. 

The offer must be filed and served 
no later than December 27. 1977. The 
offer, as filed, shall contain informa¬ 
tion required pursuant to Section 
1121.38(D) (2) and (3)'of the Regula¬ 
tions. If no such offer is received, the 
certificate of public convenience and 
necessity authorizing abandonment 


shall become effective 45 days from 
the date of this publication. 

H. G. Homme, Jr., 
Acting Secretary. 
[FR Doc. 77-35284 Filed 12-8-77; 8:45 am) 
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[Docket No. AB-12 (Sub-No. 40)) 

SOUTHERN PACIFIC TRANSPORTATION CO. 

Abandonment Between Sacramento and Hood 
in Sacramento County, Calif.; Correction 

December 6. 1977. 

In the above captioned proceeding 
published at 42 FR 59468 on Novem¬ 
ber 17, 1977, should be disregarded. 
This document was prematurely pub¬ 
lished, as an Appeal to Review Board 
Number 5’s report and order served 
September 28, 1977, was timely filed. 

H. G. Homme, Jr., 
Acting Secretary. 

[FR Doc. 77-35284 Filed 12-8-77; 8:45 am) 
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l 

COMMODITY FUTURES TRADING 
COMMISSION. 

TIME AND DATE: 10 a.m., December 
13. 1977. 

PLACE: 2033 K Street NW.. Washing¬ 
ton, D.C.. 5th Floor Hearing Room. 

STATUS: Parts of this meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 

MATTERS TO BE CONSIDERED: 

Portions open to the public: Pro¬ 
posed Regulation 1.38a (spread trad¬ 
ing). 

Portions closed to the public: En¬ 
forcement Matters. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Jane Stuckey, 254-6314. 

[S-2018-77 Filed 12-7-77; 3:27 pm] 
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2 

COMMODITY FUTURES TRADING 
COMMISSION. 

TIME AND DATE: 11 a.m., December 
16, 1977. 

PLACE: 2033 K Street NW.. Washing¬ 
ton, D.C., 8th Floor Conference Room. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 
Market Surveillance matters. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Jane Stuckey, 254-6314. 

CS-2019-77 Filed 12-7-77; 3:27 pm) 
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3 

FEDERAL ENERGY REGULATORY 
COMMISSION. 

NOTICE OF MEETING: December 
7, 1977. The following notice of meet¬ 
ing is published pursuant to section 
3(a) of the Government in the Sun¬ 
shine Act (Pub. L. 94-409), 5 U.S.C. 
552b: 

TIME AND DATE: December 14, 1977, 
10 a.m. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 
(Agenda). •Note.— Items listed on the 
agenda may be deleted without fur¬ 
ther notice. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kenneth F. Plumb. Secretary, 202- 
275-4166. 

[S-2017-77 Filed 12-7-77; 2:45 pm) 


This is a list of matters to be consid¬ 
ered by the Commission. It does not 
include a listing of all papers relevant 
to the items on the agenda. However, 
all public documents may be examined 
in the Office of Public Information, 
room 1000. 

Gas Agenda. 13th Meeting, December 14. 

1977, Regular Meetinq 

PIPELINE RATE MATTERS 

A. Pipeline Rates 

RP-1.—Docket No. RP75-80, Alabama- 
Tennessee Natural Gas Co. 

RP-2.—Docket No. RP77-140. Consolidat¬ 
ed Gas Supply Corp. 

RP-3.—Docket Nos. RP76-136 and RP77- 
26, Transcontinental Gas Pipeline Corp. 

RP-4.—Docket No. RP77-94. Western Gas 
Interstate Co. 

RP-5.—Docket No. CP76-285. Mountain 
Fuel Resources. Inc. 

RP-6.—Reserved. 

R P-7.—Reserved. 

RP-8.—Reserved. 

B. Pipeline Rates (PGA) 

RP-9.—Docket No. RP74-100 (PGA Nos. 
78-1 and PGA 78-1A), National Fuel Gas 
Supply Corp. 

PRODUCER MATTERS 

A. Pipeline Certificates 

Cl-1.—Docket No. CI75-45, et al., Tenneco 
Oil Co., et al. 

CI-2.—Docket No. CI77-298. Tenneco Inc. 

CI-3.—Docket No. CI68-815, Phillips Pe¬ 
troleum Co. 


CI-4.—Reserved. 

CI-5.—Reserved. 

Cl-6.—Reserved. 

B. Producer Rates 

CI-7.—Docket Nos. AR61-2 and AR69-1, 
et al.. Area Rate Proceeding, et al. 

CI-8.—Reserved. 

Cl-9.—Reserved. 

Cl-10.—Reserved. 

C. Special Relief 

CI-11.—Docket No. RI77-42, Reliable 
Energy. Inc. 

Cl-12.—Docket No. RI78-12. Oil and Gas 
Futures. Inc. of Texas, et al. 

PIPELINE CERTIFICATE MATTERS 

A. Pipeline Certificates 

CP-1.—Docket No. CP77-530. Northwest 
Pipeline Corp. 

CP-2.—Reserved. 

CP-3.—Reserved. 

CP-4.—Reserved. 

B. Order No. 533 Authorizations 

CP-5.—Docket No. CP77-71. Natural Gas 
Pipeline Co. of America. Docket No. CP77- 
118, Columbia Gas Transmission Corp. and 
Columbia Gulf Transmission Co. Docket No. 
CP77-125. Texas Gas Transmission Corp. 

CP-6.—Docket No. CP77-475, Columbia 
Gas Transmission Corp. 

CP-7.—Docket No. CP78-3. Transconti¬ 
nental Gas Pipeline Corp. 

CP-8.—Reserved. 

CP-9.—Reserved. 

CP-10.—Reserved. 

C. Storage 

CP-ll.-Docket Nos. CP74-289. CP73-334 
and CP75-360. El Paso Natural Gas Co. 

CP-12.—Docket No. CP77-590, Fair Envi¬ 
ronmental Deals for United People v. Na¬ 
tional Fuel Gas Supply Corp. and National 
Gas Storage Corp. 

CP-13.—Docket Nos. CP76-492, et al., Na¬ 
tional Fuel Gas Supply Corp.. et al. 

CP-14.—Docket No. CP66-237, Natural 
Gas Pipeline Co. of America. 

CP-15.—Reserved. 

CP-16.—Reserved. 

CP-17.—Reserved. 

D. Curtailment 

CP-18.—Docket No. RP75-79. Lehigh 
Portland Cement Co. v. Florida Gas Trans¬ 
mission Co. 

Gas Agenda, 13th Meeting, December 14. 

1977, Regular Meeting 

CAG-1.—Docket No. RP75-8 (PGA 78-1), 
Commercial Pipeline Co.. Inc. 

CAG-2.—Docket No. RP78-13. Lawrence- 
burg Gas Transmission Corp. 

CAG-3.—Docket No. CP77-289. El Paso 
Natural Gas Co. 

CAG-4.—Docket No. RP71-131. Algonquin 
Gas 'Transmission Co. 

CAG-5.—Docket No. 071-460. Mobil Oil 
Corp., Docket No. 076-839, Mobil Oil 
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Corp., Docket No. CI76-750, Northern Natu¬ 
ral Gas Producing Co.. Docket No. CI76-807, 
Sohlo Petroleum Co. 

CAG-6.—Docket Nos. 0-9274, et al.. Chev¬ 
ron U.S.A., Inc., et al. 

CAG-7.—Docket No. CP77-641. Natural 
Gas Pipeline Co. of America. Docket No. 
CP78-7, Sea Robin Pipeline Co. Docket No. 
CP78-23, United Gas Pipe Line Co. 

CAG-8.—Docket No. CP77-664. El Paso 
Natural Gas Co. 

CAG-9.—Omitted. 

CAG-ID.—Docket No. CP77-609, Panhan¬ 
dle Eastern Pipe Line Co. and Trunkline 
Gas Co. 

CAG-11.—Docket No. CP78-2, Arkansas 
Oklahoma Gas Corp. 

CAG-12.—Docket No. CP77-646, Arkansas 
Oklahoma Gas Corp. 

CAG-13 —Docket No. CP77-488. United 
Gas Pipe Line Co. 

CAG-14.—Docket No. CP78-21, Columbia 
Gas Transmission Corp. 

CAG-15.—Docket No. CP73-76. Michigan 
Wisconsin Pipe Line Co. 

CAG-16.—Docket No. CP78-247. Northern 
Natural Gas Co. and Panhandle Eastern 
Pipe Line Co. 

CAG-17.—Docket No. CP77-660. United 
Gas Pipeline Co. 

CAG-18.—Docket No. CP77-572, CP77-573 
and CP77-575, Cities Service Gas Co. 

CAG-19.—Docket No. CP77-661, United 
Gas Pipe Line Co. 

CAG-20.—Docket No. CP78-19, Columbia 
Gas Transmission Corp. 

CAG-21.—Docket No. CP78-20, Columbia 
Gas Transmission Corp. 

CAG-22.—(A) Docket Nos. CS71-646, et 
al., Ladd Petroleum Corp., et al. <B) Docket 
No. CI74-528, Exxon Corp. 

Miscellaneous Acenda, 13th Meeting, 
December 14. 1977, Regular Meeting 

M-l.—Docket No. RM76-17, Research. De¬ 
velopment and Demonstrations; Accounting; 
Advanced Approval of Rate Treatment. 

Power Agenda, 13th Meeting, December 14. 

1977, Regular Meeting 

i. electric rate matters 

ER-1.—Docket No. ER78-61, Oklahoma 
Gas Sc Electric Co. 

ER-2.—Docket Nos. E-9597 and E-9306, 
Nevada Power Co. and California Pacific 
Utilities Co. 

ER-3.—Docket No. ER76-607, Pennsylva¬ 
nia Electric Co. 

ER-4.—Docket No. ER76-209, Metropoli¬ 
tan Edison Co. 

ER-5.—Docket Nos. ER76-304. et al., and 
Docket Nos. ER77-97. et al.. New England 
Power Co. 

ER-6—Docket No. ER76-90, Boston 
Edison Co. 

II. LICENSED PROJECT MATTERS 

P-1.—Project No. 2401. Utah Power & 
Light Co. 

P-2.—Project Nos. 2576. 2604, 2632, and 
2646, Connecticut Light and Power Co. 

P-3.—Project No. 2391, Utah Power & 
Light Co. 

P-4.—Project Nos. 1971, 1975. Idaho 

Power Co. 

P-5.—Project No. 469. Minnesota Power 
and Light Co. 

Power Agenda, 13th Meeting, December 14, 

1977, Regular Meeting 

CAP-1.-Docket No. ER77-559. Fitchburg 
Gas & Electric Light Co. 


SUNSHINE ACT MEETINGS 


CAP-2.—Docket No. ER78-59, Tucson Gas 
Sc Electric Co. 

CAP-3.—Docket No. ES76-81, Baltimore 
Gas and Electric Co. 

CAP-4.—Docket No. ES77-58. Central 
Telephone and Utilities Corp. 

CAP-5.—Docket No. ES78-1, Detroit 
Edison Co. 

‘CAP-6.—Docket No. ES78-5, Gulf States 
Utilities Co. 

CAP-7.—Docket No. ID-1734, John R. 
Burton. 

CAP-8.—Docket No. 2111, Pacific Power Sc 
Light Co. 

CAP-9.—Docket No. 2010, City of Tacoma. 

Kenneth F. Plumb, 

Secretary. 

[S-2017-77 Filed 12-7-77; 2:45 pm] 
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FEDERAL MARITIME COMMIS¬ 
SION. 

TIME AND DATE: December 14, 
1977-10 a.m. 

PLACE: Room 12126, 1100 L Street 
NW., Washington, D.C. 20573. 

STATUS: Parts of the meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 
MATTERS TO BE CONSIDERED: 

Portions open to the public: 

1. Agreements Nos. 9848-5 and 9873- 
2: Modifications to extend two pooling 
agreements In the Brazilian trades for 
three months. 

2. Agreements Nos. 9876-3, 2744-40, 
3868-25, 4610-26, 6080-25, 7540-30, 
7590-26, and 8120-20: Modifications of 
the organic agreements of the Associ¬ 
ated Latin American Freight Confer¬ 
ences, and seven of its member confer¬ 
ences to establish a neutral body for 
self-policing, enforcement and cargo 
inspection. 

3. Agreement No. 10141-2: Applica¬ 
tion for an extension of the term of 
approval of a cooperative working ar¬ 
rangement between Johnson Line and 
K/S Nosac A/S & Co. 

4. Agreement No. 10267-1: Applica¬ 
tion for interim 90-day extension of 
the Container Carriers Discussion 
Agreement. 

5. Agreements Nos. DC-83-3 and 
DC-83-4: Modifications of the Atlantic 
Coast-Puerto Rico Discussion Agree¬ 
ment relating to wharfage and rate 
practices and extension of the agree¬ 
ment for one year. 

6. Special Docket No. 519: Buckley & 
Forstall, Inc. v. Gulf European Associ¬ 
ation for Combi Line-review of initial 
decision. 

7. Special Docket No. 522: Hercules 
International Trade Corp. t Ltd. v. Pa¬ 
cific Westbound Conference— review of 
initial decision. 

Portions closed to the public: 

1. General increase in rates of Inter¬ 
island Intermodal Lines, Inc., in the 
Puerto Rico-Virgin Islands trade. 


2. Docket No. 77-4: Agreements Nos. 
9902-3, 9902-4, 9902-5 and 9902-6—re¬ 
quest for rulings on motions for orders 
compelling responses to interrogator¬ 
ies and requests for documents. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Francis C. Hurney, Secretary. 202- 
523-5727. 

[S-2010-77 Filed 12-7-77; 9:23 ami 
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BOARD OF GOVERNORS OF THE 
FEDERAL RESERVE SYSTEM. 

TIME AND DATE: 10 a.m., Thursday. 
December 15, 1977. 

PLACE: 20th Street and Constitution 
Avenue NW., Washington. D.C. 20551. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

1. Proposed salary adjustments for 
Federal Reserve Bank officers. 

2. Federal Reserve Bank and Branch 
director appointments. This matter 
was originally announced for a meet¬ 
ing on November 18. 1977. 

3. Any agenda items carried forward 
from a previously announced meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Joseph R. Coyne, Assistant to 
the Board, 202-452-3204. 

Dated: December 7, 1977. 

Griffith L. Garwood, 
Deputy Secretary 
of the Board. 

[S-2016-77 Filed 12-7-77; 12:28 pml 
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FEDERAL TRADE COMMISSION. 

TIME AND DATE: 2 p.m., Monday. 
December 12, 1977. 

PLACE: Room 432, Federal Trade 
Commission Building, 6th Street and 
Pennsylvania Avenue NW.. Washing¬ 
ton, D.C. 20580. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 
Consideration of proposed trade regu¬ 
lation rule concerning ophthalmic 
goods and services as proposed Janu¬ 
ary 16, 1976, 41 FR 2399, Proposed 16 
CFR. Part 456. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Wilbur T. Weaver, Office of Public 
Information, 202-523-3830; recorded 
message. 202-523-3806. 

CS-2012-77 Filed 12-7-77; 11:44 am] 
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FEDERAL TRADE COMMISSION. 

TIME AND DATE: 10 a.m.. Tuesday, 

December 13, 1977. 

PLACE: Room 432, Federal Trade 

Commission Building. 6th Street and 

Pennsylvania Avenue NW„ Washing¬ 
ton. D.C. 20580. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

Nonadjudicative Matters 

(1) Approval of Minutes of Nonadjudicative 
Matters Considered at Meetings of De¬ 
cember 1. and 6, 1977. 

(2) Consideration of issuance of Investiga¬ 
tional Resolution Authorizing Compulsory 
Process in a nonpublic Part II matter. 

Adjudicative Matters Under Part 3 of the 
Rules of Practice 

(1) Approval of Minutes of Adjudicative 
Matters Considered at Meeting of Decem¬ 
ber 6. 1977. 

(2) Consideration of Pinal Opinion in Jim 
Walter Corp., Docket No. 8986. 

(3) Consideration of final decision in Porter 

Dietsch. Inc., et al.. Docket No. 9047. 

(4) Consideration of Proposed Disposition of 
Respondents’ Appeal from the Initial De¬ 
cision in Docket No. 8958, Boise Cascade 
Corp., et al. 

(5) Consideration of final decision in Perpet¬ 
ual Federal Savings <fc Loan Association, 
Docket 9083. 

<6) Consideration of status of pending Part 
III decision. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Wilbur T. Weaver, Office of Public 
Information, 202-523-3830; recorded 
message, 202-523-3806. 

CS-2013-77 Piled 12-7-77: 11:44 ami 
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FEDERAL TRADE COMMISSION. 

TIME AND DATE: 10 a.m., Wednes¬ 
day, December 14, 1977. 

PLACE: Room 432, Federal Trade 
Commission Building, 6th Street and 
Pennsylvania Avenue NW., Washing¬ 
ton. D.C. 20580. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 
The Commission has not yet sched¬ 
uled any matters for .discussion at this 
meeting. If no item is placed on the 
agenda by 10 a.m., on Wednesday, De¬ 
cember 14, 1977, the meeting will auto¬ 
matically be canceled. Any item that is 
place on the agenda before that time 
will be announced in accordance with 
the Additional Information procedures 
posted with Commission Meeting No¬ 
tices outside room 130 of the Federal 
Trade Commission Building. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Wilbur T. Weaver, Office of Public 
Information. 202-523-3830; recorded 
message, 202-523-3806. 

CS-2014-77 Piled 12-7-77; 11:44 ami 


[ 7020 - 02 ] 

9 

UNITED STATES INTERNATIONAL 
TRADE COMMISSION. 

TIME AND DATE: 9:30 a.m., Wednes¬ 
day, December 21, 1977. 

PLACE: Room 117, 701 E Street NW„ 
Washington, D.C. 20436. 

STATUS: Open to the public. 


MATTERS TO BE CONSIDERED: 

1. Agenda. 

2. Minutes. 

3. Ratifications. 

4. Petitions and complaints (if necessary). 

5. Proposed interpretive rules on dumping- 
see document GC-A-071. 

6. Proposed rules on section 337—see docu¬ 
ments GC-A-049. GC-A-055, C01-A-008, 
and a memorandum from Commissioner 
Bedell (no control No.). 

7. FY 77 Annual Report. 

8. Any items left over from previous agenda. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kenneth R. Mason, Secretary. 202- 
523-0161. 

(S-2011-77 Piled 12-7-77; 10:27 am) 


[ 7600 - 01 ] 

10 

OCCUPATIONAL SAFETY AND 
HEALTH REVIEW COMMISSION. 

TIME AND DATE: 10 a.m., December 
14. 1977. 

PLACE: Room 1101, 1825 K Street 
NW., Washington, D.C. 

STATUS: This meeting is subject to 
being closed by a vote of the Commis¬ 
sioners taken at the beginning of the 
meeting. 

MATTERS TO BE CONSIDERED: 
Discussion of specific cases in the 
Commission adjudication process. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Ms. Lottie Richardson, 202-634-7970. 
Dated: December 6, 1977. 

[S-2015-77Filed 12-7-77; 12:15pm] 
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[ 4110 - 83 ] 

Title 42—Public Health 

CHAPTER I—PUBLIC HEALTH SERVICE, 
DEPARTMENT OF HEALTH, EDUCATION, 
AND WELFARE 

PART 122—HEALTH SYSTEMS 
AGENCIES 

PART 124—MEDICAL FACILITY 
CONSTRUCTION AND MODERNIZATION 

Project Grants for Public Medical Facility 
Construction and Modernization 

AGENCY: Public Health Sendee. HEW. 
ACTION: Final rules. 

SUMMARY: These rules establish ap¬ 
plication and project requirements for 
grants to public entities for medical fa¬ 
cility construction or modernization 
projects designed to (1) eliminate or pre¬ 
vent imminent safety hazards, or (2) 
avoid noncompliance with State or vol¬ 
untary licensure or accreditation stand¬ 
ards. The rules implement section 1625 
of the Public Health Service Act, 42 
U.S.C. 300r, and will enable grants under 
that section to be made. 

EFFECTIVE DATE: December 9, 1977. 

ADDRESS: Acting Director. Division of 
Facilities Development, Room 6-41, Cen¬ 
ter Building, 3700 East-West Highway, 
Hyattsville, Md. 20782. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Harry P. Cain H, Ph.D., Director. Bu¬ 
reau of Health Planning and Resources 
Development. Room 6-22. Center 
Building, 3700 East-West Highway, 
Hyattsville, Md. 20782, 301-436-6850. 

SUPPLEMENTARY INFORMATION: A 
summary of the public comments re¬ 
ceived in response to the Notice of Intent 
published on November 16. 1976 (41 FR 
50514), and the Notice of Proposed Rule- 
making published on November 26, 1976 
<41 FR 52(079), and the substantive ac¬ 
tions taken with respect to the proposed 
rules, is set forth below. 

I. Proposed 42 CFR Part 124 

A. PROPOSED 42 CFR 124.2 

A number of substantive suggestions 
were made regarding the definitions of 
§ 124.2 of the proposed regulations. 

1. One comment objected that the def¬ 
initions of “cost" and “modernization" 
in the proposed regulations (§ 124.2(c) 
and § 124.2(j), respectively) did not in¬ 
clude expansion of bed capacity, and 
recommended that those definitions be 
revised to include expansion of bed ca¬ 
pacity. This suggestion has not been ac¬ 
cepted because the statutory definition 
of “cost" (section 1633^ 10) > specifically 
excludes expansion of bed capacity as an 
element of “cost" for section 1625 grants. 
The term “modernization" has likewise 
been defined to be consistent with the 
statutory definition of cost. 

2. One comment questioned whether 
the term “hospital" (§ 124.2(g) of the 
proposed regulations) included facilities 
for the care of the acutely mentally ill. 
Such facilities may or may not come 


within the definition, depending on 
whether they are furnishing primarily 
domiciliary care. Since it was felt that 
this test could not be made more precise, 
the provision was not changed in this 
regard. Another comment noted that the 
proposed § 124.2(g) differs considerably 
from the definition of “hospital" in 42 
CFR 122.301(b)(1) and suggested they 
be made consistent. However, since 
S 124.2(g) is essentially the statutory 
definition applicable to section 1625 (see 
section 1633(3). Public Health Service 
Act). it was not changed. 

3. Two comments questioned the defi¬ 
nition of “major repair" in $ 124.2(h) of 
the proposed regulations as imprecise, on 
the ground that the term “plant value" 
was ambiguous. Accordingly, the defini¬ 
tion has been clarified by defining the 
term “plant value" as the book value of 
the existing building with respect to 
which the grant is made. One comment 
also questioned the wisdom of having 
both a dollar and a percentage floor on 
what constitutes a “major repair," and 
suggested that only a minimum dollar 
figure be used. However, the percentage 
floor approach was retained as more 
consistent with the concept of a “major" 
repair when applied to large facilities, as 
a repair costing $200,000 might not in 
fact be “major" in view of the much 
greater plant value of large facilities. 

4. One comment questioned whether 
the type of outpatient medical facility , 
defined in § 124.2(k) (2) of the proposed 
regulations was intended to include pri¬ 
vate physicians* offices. The definition 
was not intended to cover physicians’ 
offices, but rather medical care entities 
which specialize in delivery of certain 
types of services, such as an eye clinic, 
dental clinic, or ambulatory surgical cen¬ 
ter. In any case, only public and quasi¬ 
public corporations are eligible for as¬ 
sistance under section 1625 (see para¬ 
graph B1 below). The definition has been 
revised, however, to clarify this intent. 

5. A number of comments questioned 
various aspects of the definition of 
“urban or rural poverty area" in § 124.2 
(r) of the proposed regulations. Most of 
these suggested that different criteria be 
employed in determining what should 
constitute such areas. However, the 
statutory definition (section 1633(15)) 
consists essentially of a formula, which 
does not permit the use of other criteria; 
hence, these suggestions were rejected. 
Several comments also questioned the 
choice of census tracts, minor civil divi¬ 
sions and census county divisions as the 
geographic units. Two comments noted 
that these units would in many cases not 
reflect service areas, and suggested that 
some unit more reflective of service areas 
be chosen. Since the necessary popula¬ 
tion data for application of the statutory 
formula are not available by facility 
service areas, and service areas would 
in any event be extremely difficult to 
determine for purposes of the formula, 
this suggestion was not accepted. One 
comment stated that the census units 
were not mutually exclusive and so 
should not be used. However, the units 
being used by the Secretary are mutually 


exclusive, so no change in geographic 
unit was made. Since none of the com¬ 
ments disagreed with the basic policy 
choice in the proposed regulations of 
making the definition as liberal as the 
statutory formula allowrs, the definition 
remains unchanged in effect, although 
the langauge has been clarified. 

B. PROPOSED 42 CFR 124.3 

Several comments were received con¬ 
cerning eligibility for grants set forth in 
§ 124.3 of the proposed regulations. 

1. Two comments contended that pri¬ 
vate non-profit entities should be eligible 
for section 1625 grants. As a class, such 
entities are in general ineligible for such 
grants under section 1625(a) of the Act, 
which limits eligibility for grants to 
public and "quasi-public" corporations. 
To clarify just what corporations would 
qualify as “quasi-public," a definition of 
that term has been added to § 124.2. 
It should be noted that the fairly restric¬ 
tive definition of “quasi-public corpora¬ 
tion" in the new § 124.2(m) reflects the 
intent evidenced in the legislative history 
of section 1625 that such project grants 
were to go to facilities that were “public" 
in nature. See H.R. Rep. No. 93-1640 at 
84: 120 Cong. Rec. S22261 (Dec. 19,1974); 
120 Cong. Rec. H12634 (Dec. 20, 1974). 

2. One comment suggested that S 124.3 
(b) of the proposed regulations implied 
that projects for botli construction and 
modernization would be ineligible for 
grants. This implication was not in¬ 
tended, and the provision has been clari¬ 
fied accordingly. 

3. One comment objected that non- 
compliance with Life Safety Code re¬ 
quirements should not be used as a basis 
for project eligibility, as the require¬ 
ments have no demonstrated relation¬ 
ship to patient fire safety. This comment 
was not accepted, since noncompliance 
with the Life Safety Code is one of the 
bases for project funding set out in the 
statute. 

C. PROPOSED 42 CFR 124.4 

1. PROPOSED 42 CFR 124.4(0 

The majority of comments received on 
the proposed Part 124 concerned the 
“finding of need" requirement of pro¬ 
posed § 124.4(c). The approach taken in 
the proposed regulations was that (in 
most cases) either a currently effective 
finding made or adopted by the State 
Agency under a State certificate of need 
program, or a currently effective positive 
determination made or adopted by the 
State Agency under a State program 
under section 1122 of the Social Security 
Act would satisfy the statutory require¬ 
ment for a finding of need. Where such 
programs were not operative or appli¬ 
cable to a project, State Agencies were 
to use the criteria set out in the section 
1122 regulations. 

The public comments objected to this 
approach on several grounds. Use of spe¬ 
cific criteria, rather than simply the sec¬ 
tion 1122 or State certificate of need 
finding, was suggested. It was also sug- 
t gested that where a State has both a 
section 1122 program and a State certif¬ 
icate of need program, affirmative flnd- 
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ings under both should be required. One 
comment suggested that where a State 
has a weak certificate of need or section 
1122 program, the Secretary make the 
finding of need instead of the State 
Agency. Another comment suggested 
that where other agencies of a State 
administer those programs, they make 
the finding of need instead of the State 
Agency. It was also suggested that the 
regulations not merely refer to the sec¬ 
tion 1122 criteria, but rather that they 
be repeated in the regulations. 

The following actions have been taken 
with respect to this section. First, since 
the statute requires that the finding of 
need be made “by” the State Agency, the 
regulations continue to require this. 
However, in response to the confusion 
expressed about the relationship of the 
finding of need to the other programs, it 
was decided to separate them entirely. 
The regulations now require that the 
finding of need be based on the State 
certificate of need or section 1122 cri¬ 
teria; however, the granting of a certifi¬ 
cate of need or a favorable section 1122 
finding does not satisfy the finding of 
need requirement. The finding of need 
requirement can be satisfied by a simple 
written statement prepared by the State 
Agency which specifies the criteria used 
and states that there is (or is not) a 
finding of need for the health services 
to be provided by the applicant project. 
I f . should be pointed out that this finding 
of need may be made prior to the cer¬ 
tificate of need process. 

Wherever a certificate of need or sec¬ 
tion 1122 approval is required in order 
for the project (or some larger under¬ 
taking of which the section 1625 project 
is a part) to operate and/or receive re¬ 
imbursement for the capital expenditure 
from Medicaid and Medicare, then these 
must also be submitted, although not as 
the “finding of need.” Rather, the cer¬ 
tificate of need and section 1122 approv¬ 
als are considered necessary as evidence 
of the applicant’s ability to complete the 
project and to maintain and operate it 
upon completion (section 1604(b)(1) 
(E)), and § 124.4(f) of these regulations 
has been revised to reflect this. Where a 
State does not have a certificate of need 
or section 1122 program, the State 
Agency must apply the section 1122 cri¬ 
teria, which have now been set forth in 
the regulations as suggested. 

2. PROPOSED 42 CFR 124.4(g) 

Two comments suggested specific cri¬ 
teria to be used to determine whether an 
applicant has submitted a reasonable as¬ 
surance that it would not be able to com¬ 
plete the project without the grant ap¬ 
plied for (required by section 1625(b)). 
One comment suggested that the Secre¬ 
tary take into account financial feasibil¬ 
ity of the project, its short-range goals, 
and long-range population factors. The 
other suggested that the Secretary 
should consider factors such as minimal 
third-party income, location in an urban 
or rural poverty area, lack of a mecha¬ 
nism for developing a community base 
of support, or lack of association with a 


public body with taxing authority. These 
criteria were not incorporated into the 
regulations because it was felt that fac¬ 
tors affecting ability to complete the 
project would vary so widely that listing 
criteria more specific than the statute 
might be unduly restrictive. 

D. PROPOSED 42 CFR 124.5 

One comment suggested that definite 
construction starting and completion 
dates should be required. While it was 
considered unnecessary to require the 
latter in light of the cost incentive to 
complete construction on a timely basis, 
a requirement that an applicant enter 
into a fixed fee construction contract 
within 180 days of grant award has been 
added (new § 124.5(c)). If such a con¬ 
tract is not entered into within that 
time, the grant will automatically be¬ 
come void. 

A number of comments related to the 
criteria to be used in determining prior¬ 
ity for funding among grant applicants. 
Several comments took the position that 
the “decrease in cost” criterion (pro¬ 
posed § 124.5(a) (1) <v)) was inappropri¬ 
ate in today’s medical economy, and this 
criterion accordingly has been revised. 
Most of the other comments suggested 
need of the area and service of an urban 
or rural poverty area as the main cri¬ 
teria. However, it was felt that these are 
adequately reflected by § 124.5(a) (1) (ii), 
(iii), and (iv). Another comment sug¬ 
gested that inadequate bed capacity be a 
basis for priority. However, since expan¬ 
sion of bed capacity cannot be funded 
under section 1625, this was felt to be an 
inappropriate criterion, and the sugges¬ 
tion w as not accepted. 

F. PROPOSED 42 CFR 124.8 

One comment suggested that the 90- 
day time period for submission of a fa¬ 
cility’s annual report was inadequate 
(proposed § 124.8(b)). The Secretary 
agrees, and has accordingly extended 
the time period to 120 days. 

II. Proposed 42 CFR 122.106(c) 

Public comments concerning health 
systems agency review of applications re¬ 
ceived under section 1625 were for the 
most part supportive of the proposed 
amendment to paragraph (c) of 42 CFR 
122.106 which would permit health sys¬ 
tems agencies to review section 1625 
grant applications under section 1513(e) 
of the Act during the first year of con¬ 
ditional designation and prior to the es¬ 
tablishment of their health systems and 
annual implementation plans. In all 
cases, however, the need for evaluative 
criteria or some form of plan for delin¬ 
eating the need for facilities was empha¬ 
sized irrespective of the potential delay 
in developing a health systems plan. 
Specifically, clarification of the timing 
and methods of reviews under section 
1513(e) of the projects seeking funding 
under section 1625 of the Act was re¬ 
quested. In particular, one commenter 
asked that the time period within which 
an HSA must perform its review of ap¬ 
plications for assistance under section 
1625 pursuant to section 1513(e) be 


specified, while other comments ques¬ 
tioned how the criteria and procedures 
of section 1532 of the Act were to be uti¬ 
lized in conducting such reviews. Other 
comments were concerned with coordi¬ 
nation of reviews between HSAs and 
A-95 clearinghouses. 

In response to these requests for clari¬ 
fication, the Secretary has developed the 
requirements for the procedures and 
criteria for section 1513(e) review of sec¬ 
tion 1625 grant applications which ap¬ 
pear as the Appendix to Part 124. Certain 
of the procedures otherwise required un¬ 
der section 1513(e) have been waived 
pursuant to section 1532(a) for the pur¬ 
poses of review of section 1625 grant 
applications, because of the need to re¬ 
view such applications on a timely basis. 
Therefore, in conducting section 1513(e) 
reviews of such applications, health sys¬ 
tems agencies are required only to use the 
procedures set out in the Appendix. The 
criteria set out in the Appendix expand 
upon the criteria set out in section 
1532(c) in one major way. The criteria 
call for a health systems agency to con- 
rider all the health services provided by 
"the facility against other considerations, 
rather than just the health services 
covered by the application. This require¬ 
ment reflects the Secretary’s concern 
that grant funds be used to support only 
those projects which are part of facili¬ 
ties whose services are clearly needed, a 
concern which is particularly acute in 
this case because of the very limited 
amount of grant funds available. 

Because applications were solicited 
based on the Notice of Proposed Rule- 
making. many applications were re¬ 
ceived accompanied by health systems 
agency comments. However, at the time 
they commented on section 1625 appli¬ 
cations. health systems agencies were not 
authorized to review and approve or dis¬ 
approve proposed uses of Federal funds 
pursuant to section 1513(e) of the Act 
since the restriction of 42 CFR 122.106 
(c) was still in effect; thus, the health 
systems agency comments received do 
not satisfy the statutory requirement for 
section 1513(e) review. As a consequence, 
such applications will have to be reviewed 
again in accordance with the procedures 
and criteria set out in the Appendix. 

Applications for funds from the ap¬ 
propriation for fiscal year 1977 were to 
be submitted to the address below on or 
before January 25. 1977. The final regu¬ 
lations set forth below do not require 
anv modification in the application pro¬ 
cedure except for a more precise state¬ 
ment concerning the required finding of 
need and submission of the required ap¬ 
proval or disapproval by the appropriate 
health systems agency under section 
1513(e). Consequently, an additional 74 
days from the date of publication of 
these regulations in the Federal Regis¬ 
ter will be allowed only for the submis¬ 
sion of these documents to and receipt 
by: 

Acting Director. Division of Facilities De¬ 
velopment. Room 6-41. Center Building, 

3700 East-West Highway, HyattsvlUe. Md. 

20782. 
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If a finding of need by the State 
Agency is not received by the above dead¬ 
line, the effect will be that the applica¬ 
tion will be incomplete and hence unap- 
provable. If a health systems agency ap¬ 
proval or disapproval is not received by 
the deadline, the effect will be that the 
Secretary may fund the application de¬ 
spite any subsequent action of the health 
systems agency. 

In consideration of the foregoing, the 
Assistant Secretary for Health of the 
Department of Health, Education, and 
Welfare, with the approval of the Secre¬ 
tary of Health, Education, and Welfare, 
hereby amends 42 CFR 122.106(c) and 
adopts a new Part 124 of the Code of 
Federal Regulations in the Federal Reg¬ 
ister. 

Note. —It is hereby certified that the eco¬ 
nomic and Inflationary Impacts of these reg¬ 
ulations have been carefully evaluated in ac¬ 
cordance with Executive Order 11821 and 
OMB Circular A-107. 

Dated: September 2. 1977. 

Julius B. Richmond. 

Assistant Secretary for Health. 

Approved: November 21, 1977. 

Hale Champion, 

Acting Secretary . 

1. Paragraph (c) of 42 CFR 122.106 
Is amended to read as follows: 

§ 122.106 Conditional designation agree¬ 
ments. 


(c) During the period of conditional 
designation the number and types of re¬ 
quirements and functions may, in ac¬ 
cordance with paragraph <b) of this sec¬ 
tion. be progressively Increased as the 
agency. In the judgment of the Secretary, 
becomes capable of added responsibility: 
Provided , That (1) an agency may not 
perform the functions described in § 122.- 
107(c) (15) or (17) (except for the 
review and approval or disapproval of 
applications for assistance under sec¬ 
tion 1625 of the Act in accordance with 
the Appendix to Subpart A of 42 CFR 
Part 124) during the first year of con¬ 
ditional designation, and may not in 
any event perform the functions de¬ 
scribed in § 122.107(0 (15) and (17) 
(except for the review and approval or 
disapproval of applications for assistance 
under section 1625 of the Act) until such 
agency has established a health systems 
plan in accordance with section 1513(b) 
(2) and (3) of the Act and the Secre¬ 
tary has In writing authorized the agency 
to perform such functions: and (2) an 
agency may not perform the function 
described in § 122.107(c) (9) during any 
period of conditional designation. 


(Sec. 215, Public Health Service Act (42 
US.C. 216).) 

2. Title 42, Code of Federal Regula¬ 
tions, is amended by adding a new Part 
124 and a new Subpart A thereof, as set 
forth below: 


Subpart A—Project Grants for Public Medical 
Facility Construction and Modernization 

See* 

124.1 Applicability. 

124.2 Definitions. 

124.3 Eligibility. 

124.4 Application. 

124.5 Grant evaluation and award. 

124.6 Grant payments. 

124.7 Use of grant funds. 

124.8 Grantee accountability. 

124.9 Non-discrimination. 

124.10 Additional conditions. 

124.11 Applicability of 45 CFR Part 74. 

Authority : Secs. 215, 1602, 1625, Public 
Health Service Act (42 U.S.C. 216. 300o-l, 
300r). 

Subpart A—Project Grants for Public Med¬ 
ical Facility Construction and Modern¬ 
ization 

§ 12-1.1 Applicability. 

The regulations of this subpart are ap¬ 
plicable to grants under section 1625 of 
the Public Health Service Act for con¬ 
struction and modernization projects de¬ 
signed to— 

(a) Eliminate or prevent imminent 
safety hazards as defined by Federal, 
State or local fire, building, or life safety 
codes or regulations, or 

(b> Avoid noncompliance with State 
or voluntary licensure or accreditation 
standards. 

§ 124.2 Definitions. 

As used in this subpart— 

(a) ‘‘Act means the Public Health 
Service Act. as amended. 

(b) “Construction’’ means construc¬ 
tion of new buildings and initial equip¬ 
ment of such buildings and, in any case 
in which it will help to provide a service 
not previously provided in the commun¬ 
ity, equipment of any buildings. It in¬ 
cludes architect’s fees, but excludes the 
cost of off-site improvements and, ex¬ 
cept with respect to public health cen¬ 
ters, the cost of the acquisition of land. 

(c) “Cost” means the amount found 
by the Secretary to be necessary for con¬ 
struction or modernization under a proj¬ 
ect, except that such term does not in¬ 
clude any amount found by the Secre¬ 
tary to be attributable to expansion of 
the bed capacity of any facility. 

(d) “Equipment” means those items 
which are necessary for the functioning 
of the facility but does not include items 
of current operating expense such as 
food, fuel, pharmaceuticals, dressings, 
paper, printed forms, and housekeeping 
supplies. 

(e) “Facility for long-term care” 
means a facility (including a skilled 
nursing care or intermediate care fa¬ 
cility) . providing inpatient care for con¬ 
valescent or chronic disease patients who 
require skilled nursing or intermediate 
care and related medical services— 

<1) Which is a hospital (other than a 
hospital primarily for the care and treat¬ 
ment of mentally VI or tuberculosis 
ratients) or is operated in connection 
with a hosrital. or 

(2) In which such care and medical 
services are prescribed by, or are per¬ 


formed under the general direction of. 
persons licensed to practice medicine or 
surgery in the State. 

(f) “Health systems agency” means 
an agency which has been conditionally 
or fully designated pursuant to section 
1515 of the Act and 42 CFR Part 122. 

(g) “Hospital” includes general, tu¬ 
berculosis, and other types of hospitals, 
and related facilities such as laboratories, 
outpatient departments, nurses' home 
facilities, extended care facilities, facil¬ 
ities related to programs for home health 
services, self-care units, and central 
service facilities, operated in connection 
with hospitals, and education or training 
facilities for health professional person¬ 
nel operated as an integral part of a 
hospital, but does not include any facility 
furnishing primarily domiciliary care. 

(h) “Major repair” means those re¬ 
pairs to an existing building, excluding 
routine maintenance, which restore the 
building to a sound state, the cost of 
which is at least 10 percent of plant value 
or $200,000, whichever is greater. “Plant 
value” means the historic book value of 
the building at the time of application 
for assistance under this subpart. 

(i) "Medical facility” means a hos¬ 
pital, public health center, outpatient 
medical facility, rehabilitation facility, 
or a facility for long-term care. 

(j) “Modernization” means the alter¬ 
ation, expansion (excluding expansion 
which increases bed capacity), major re¬ 
pair, remodeling, replacement, and reno¬ 
vation of existing buildings (including 
initial equipment thereof), and the re¬ 
placement of obsolete equipment of 
existing buildings, including energy con¬ 
servation projects. 

(k) “Outpatient medical facility” 
means a facility, located in or apart from 
a hosrital, for the diagnosis or diagnosis 
and treatment of ambulatory patients 
(including ambulatory inpatients): 

(l) Which is operated in connection 
with a hospital, or 

(2) In which patient care of a special¬ 
ized nature (such as in an eye clinic, 
dental clinic, or ambulatory surgical 
center) is provided under the profes¬ 
sional supervision of persons licensed 
to practice medicine or surgery in the 
State, or in the case of dental di¬ 
agnosis or treatment, under the profes¬ 
sional supervision of persons licensed 
to practice dentistry in the State, or 

(3) Which offers to patients not re¬ 
quiring hospitalization the services of 
licenced physicians in various medical 
specialties, and which provides to its 
patients a reasonably full range of diag¬ 
nostic and treatment services. 

(l) “Public health center” means a 
publicly owned facilitv for the provision 
of public health services, including re¬ 
lated facilities such as laboratories, 
clinics, and administrative offices oper¬ 
ated in connection with such a facility. 

(m) “Quasi-public corporation” means 
a private, nonprofit corporation which 
has been formally given one or more 
governmental powers by a general- 
purpose unit of government to enable it 
to carry out its work. 
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(n) “Rehabilitation facility" means a 
facility which is operated for the primary 
purpose of assisting in the rehabilitation 
of disabled persons through an inte¬ 
grated program of medical evaluation 
and services, and psychological, social, or 
vocational evaluation and services, under 
competent professional supervision, and 
in the case of which the major portion of 
the required evaluation and services is 
furnished within the facility; and either 
the facility is operated in connection 
with a hospital, or all medical and re¬ 
lated health services are prescribed by, 
or are under the-general direction of 
persons licensed to practice medicine or 
surgery in the State. 

<o) “Secretary" means the Secretary 
of Health, Education, and Welfare and 
any other officer or employee of the De¬ 
partment of Health, Education, and 
Welfare to whom the authority involved 
has been delegated. 

(p) “State" means any one of the 
several States, the Commonwealth of 
Puerto Rico. Guam, American Samoa, 
the Trust Territory of the Pacific Islands, 
the Virgin Islands, and the District of 
Columbia. 

(q) “State health planning and devel¬ 
opment agency" or “State -Agency" 
means the agency of a State government 
which has been conditionally or fully 
designated under section 1521 of the Act 
and 42 CFR Part 123. 

(r) “Title" means a fee simple, or such 
other estate or interest in the project site 
(including a leasehold on which the 
rental does not exceed 4 percent of the 
value of the land) as the Secretary finds 
sufficient to assure undisturbed use and 
possession for the purpose of construc¬ 
tion or modernization and operation of 
the project for a period of not less than 
twenty years. 

(s) “Urban or rural poverty area" 
means a census tract, census county divi¬ 
sion, or minor civil division, as applicable, 
in which the percentage of the residents 
with incomes below the poverty level, as 
defined by the Secretary of Commerce is 
not less than the percentage derived in 
accordance with the following sentence. 
This percentage shall be derived so that 
the percentage of the total population of 
the United States residing in all such 
areas is equal to the percentage of the 
total population of the United States 
with incomes below such poverty level, 
plus five percent. 

§ 121.3 Eligibility. 

(a) Eligible applicants. A grant under 
section 1625 may only be made to a State 
or political subdivision of a State, in¬ 
cluding any city, town, county, borough, 
hospital district authority, or public or 
quasi-public corporation for a project 
described in paragraph <b) of this sec¬ 
tion for a medical facility owned, op¬ 
erated. or owned and operated by the 
State or political subdivision. 

(b> Eligible project. A grant under sec¬ 
tion 1625 may be made only for a con¬ 
struction and/or modernization project 
designed to: 

<1) Eliminate or prevent safety haz¬ 
ards which under Federal, State, and/or 
local fire, building or life safety codes or 
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regulations, will, in the judgment of the 
Secretary, result in one or more of the 
following: 

(1) Loss of licensure for the facility. 

(ii) Closing of all or a substantial part 
of the facility, 

(iii) Loss of eligibility for reimburse¬ 
ment under Title XVIII or Title XIX of 
the Social Security Act; or 

(2) Avoid noncompliance with State 
licensure or voluntary accreditation 
standards where noncompliance will, in 
the judgment of the Secretary, result in 
one or both of the following: 

(i) Loss of licensure for the facility, 

(ii) Loss of accreditation resulting in 
loss of eligibility for reimbursement 
under Title XVIII or Title XIX of the 
Social Security Act. 

§ 12-1.1- Application. 

An application for a grant under this 
subpart must be submitted directly to the 
Secretary at such time and in such form 
and manner as the Secretary may pre¬ 
scribe. The application must be executed 
by an individual authorized to act for 
the applicant and assume on behalf of 
the applicant the obligations imposed by 
the Act, this subpart, and the terms and 
conditions of the grant. The application 
must contain the following: 

(a) A description of the site of the 
project. 

<b> A full description, with all appro¬ 
priate documentation, of: 

(1) The imminent safety hazards, li¬ 
censure and/or accreditation problems of 
the facility; 

(2) The type and amount of assistance 
sought under this subpart. 

(3) The construction or modernization 
project for which funds are sought, de¬ 
scribing how it w r ill remedy the problems 
described pursuant to paragraph (b)(1) 
of this section, with a complete schedule 
for the proposed construction or mod¬ 
ernization; and 

(4) How failure to remedy the prob¬ 
lems described pursuant to paragraph 

(b)(1) of this section will affect the pop¬ 
ulation served by the facility. 

(c) In the case of a modernization 
project for continuation of existing 
health services, a finding by the State 
Agency of the continued need for such 
services. In the case of a construction or 
modernization project for new health 
services, a finding by the State Agency of 
the need for such services. The finding of 
need shall be based on the following 
criteria: 

(1) In a State which has a program 
approved by the Secretary under section 
1523(a)(4»(B) of the Act. a State certifi¬ 
cate of need program, or a program un¬ 
der section 1122 of the Social Security 
Act, the State Agency shall use the cri¬ 
teria used in conducting reviews under 
such program. In a State which has more 
than one such program, the State Agency 
shall use the criteria of one of the pro¬ 
grams and notify the Secretary of the 
program criteria used. 

<2) In a State which does not have a 
program approved by the Secretary un¬ 
der section 1523(a) (4) <B) of the Act, a 
State certificate of need program or a 
program under section 1122 of the Social 
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Security Act, the State Agency shall base 
its finding of need on the following 
criteria: 

(i) Whether the proposed project is 
needed or projected as necessary to meet 
the needs in the community in terms of 
health services required; Provided, That 
projects for highly specialized services 
(such as open-heart surgery, renal trans¬ 
plantation, or radiation therapy) which 
will draw from patient populations out¬ 
side the community in which the project 
is situated will receive appropriate con¬ 
sideration; 

(ii) Whether the proposed project can 
be adequately staffed and operated when 
completed; 

(iii) Whether the proposed capital ex¬ 
penditure is economically feasible and 
can be accommodated in the patient 
charge structure of the health facility 
without unreasonable increases; and 

(iv) Whether the project will foster 
cost containment or improved quality of 
care through improved efficiency and 
productivity, including promotion of 
cost-effective factors such as ambulatory 
care, preventive health care services, 
home health care, and design and con¬ 
struction economies, or through in¬ 
creased competition between different 
health services delivery systems. 

(d) Plans and specifications which 
meet the applicable requirements of 42 
CFR 53.101, with the functional program 
of requirements on which such plans and 
specifications are based. 

(e) An assurance that adequate finan¬ 
cial support will be available for com¬ 
pletion of the project, supported by a de¬ 
tailed project budget satisfactory to the 
Secretary which includes all existing and 
anticipated sources of funds for the 
project. 

(f) An assurance that adequate finan¬ 
cial support will be available for main¬ 
tenance and operation of the project 
when completed, supported by budgets 
and detailed expenditure and revenue 
information satisfactory to the Secretary 
for both the facility and the applicant 
for the past three fiscal years and budg¬ 
ets and projections of expenditures and 
revenue for the future three fiscal years. 
Where a certificate of need or a favorable 
finding under section 1122 of the Social 
Security Act is required in order for the 
project to operate and/or receive reim¬ 
bursement from governmental programs 
for health services provided, assurance 
from the applicant satisfactory to the 
Secretary that the applicant will sub¬ 
mit, consistent •with the provisions of 
§ 124.5(d), any such required certificates 
of need and/or section 1122 finding. 

(g) An assurance that the applicant 
would not be able to complete the project 
without the grant applied for, supported 
by a description of all efforts to obtain 
funds needed to complete the project 
and the results of such efforts. 

(h) An assurance that at all times 
after the application is approved there 
will be made available in the facility or 
portion thereof to be constructed or 
modernized, a reasonable volume of serv¬ 
ices to persons unable to pay therefor. 
The applicant shall comply with the 
standards and procedures of 42 CFR 
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53.111. except as the Secretary may pre¬ 
scribe pursuant to section 1602(6) of the 
Act. The functions of the State Agency 
designated under section 604 of the Act 
under 42 CFR 53.111 will be performed 
by the Secretary, except to the extent 
they are otherwise assigned. 

<i) An assurance that at all times after 
the application is approved the facility 
or portion thereof to be constructed or 
modernized will be made available to all 
persons residing or employed in the area 
served by the facility. The applicant shall 
comply with the standards and proce¬ 
dures of 42 CFR 53.113. except as the 
Secretary may prescribe pursuant to sec¬ 
tion 1602(6) of the Act. The functions 
of the State Agency designated under 
section 604 of the Act under 42 CFR 
53.113 w f ill be performed by the Secre¬ 
tary, except to the extent they are other¬ 
wise assigned. 

(j) An assurance that title to the proj¬ 
ect site is or will be vested in one or 
more of the entities filing the application 
or in a public or other nonprofit entity 
which is to operate the facility on'com- 
pletion of the project, with such docu¬ 
mentation as the Secretary may require. 

(k) In the case of an application for 
construction or modernization of an out¬ 
patient medical facility, an assurance, 
supported by a written transfer agree¬ 
ment (or written documentation that 
such agreement will be obtained) with 
identified hospitals, that the services of 
a general hospital will be available to 
patients at such facility who are in need 
of hospital care. 

(l) Evidence that— 

(1) The appropriate health systems 
agency has been given the opportunity to 
review the application in accordance 
with section 1513(e) of the Act and the 
requirements of the Appendix to this 
subpart, with the result of any such 
review. 

(2) The application has been re¬ 
viewed in accordance with the applica¬ 
ble requirements of OMB Circular A-95. 

(m) An analysis satisfactory to the 
Secretary and such other information 
and materials as the Secretary may re¬ 
quire concerning the environmental im¬ 
pact of the proposed construction or 
modernization project. 

(n> An assessment satisfactory to the 
Secretary of the project site in light of 
the considerations set forth in Executive 
Order 11296 (31 FR 10663. August 10. 
1966) concerning the evaluation of flood 
hazards in locating Federally supported 
facilities. 

(o) In the case of a project which in¬ 
volves the displacement of persons or 
businesses, an assurance that the appli¬ 
cant will comply with the applicable 
provisions of the Uniform Relocation As¬ 
sistance and Real Property Acquisition 
Policies Act of 1970 (42 U.S.C. 4601 et 
seq.). . 

(p) (1) An assurance that all laborers 
and mechanics employed by contractors 
or subcontractors in the performance of 
work on a project will be paid wages at 
rates not less than those prevailing on 
similar construction in the locality as 
determined by the Secretary of Labor 
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in accordance with the Act of March 3, 
1931 (40 U.S.C. 276a-276a-5, known as 
the Davis-Bacon Act); and 

(2) An assurance that the following 
conditions and provisions will be in¬ 
cluded in all construction contracts: 

U) The provisions of "DREW Require¬ 
ments for Federally Assisted Construc¬ 
tion Contracts Regarding Labor Stand¬ 
ards and Equal Employment Opportu¬ 
nity." Form DHEW 514 (rev. July 1976) 
(issued by the Office of Grants and Pro¬ 
curement Management. U.S. Depart¬ 
ment of Health, Education, and Wel¬ 
fare) pertaining to the Davis-Bacon Act. 
the Contract Work Hours Standards 
Act. and the Copeland Act (Anti-Kick- # 
back) regulations except in the case of' 
contracts in the amount of $2,000 or 
less; and pertaining to Executive Order 
11246, September 24, 1965 (30 FR 12319), 
relating to nondiscrimination in con¬ 
struction contract employment except in 
the case of contracts in the amount of 
$10,000 or less, and 

<ii) Representatives of the Secretary 
will have access at all reasonable times 
to work wherever it is in preparation or 
progress, and the contractor shall pro¬ 
vide proper facilities for such access and 
inspection. 

(q) Such other information as the 
Secretary may require. 

§ 124.5 Grunt evaluation and award. 

(a)(1) Within the limits of funds 
available for such purpose, the Secretary 
may award grants under this subpart for 
project costs to applicants w ith approv- 
able applications therefor which will, in 
his judgment, best promote the pur¬ 
poses of section 1625 of the Act, taking 
into consideration— 

(1) The severity and seriousness of the 
safety hazard, licensure or accreditation 
problem or problems. 

<ii) The relative need of the population 
to be served for the services to be pro¬ 
vided. including the availability of alter¬ 
natives for meeting the need. 

(iii) The financial need of the appli¬ 
cant. 

(iv) The extent to w'hich the facility 
will serve persons below the poverty 
level, as determined by the Secretary of 
Commerce. 

(v) The extent to w'hich the project 
will foster cost containment or improve 
the quality of care through enhanced 
efficiency and productivity. 

(2) Priority for funding shall be based 
on the extent to w'hich services will be 
made available relative to the cost of 
the project. 

<b > 1 The amount of any grant under 
this subpart may not exceed 75 percent 
of the cost of the project for w’hich the 
grant is made unless the project is lo¬ 
cated in an area determined by the 
Secretary to be an urban or rural pov¬ 
erty area, in which case the grant may. 
as determined by the Secretary, cover up 
to 100 percent of such costs. 

(c) If an applicant has not entered 
into a legally enforceable fixed price con¬ 
tract for the project for which funds are 
awarded under this subpart within 180 
days of the date of the grant award. the 


grant award will automatically become 
null and void. 

<d) Where a grant has been awarded 
to an applicant under this subpart on the 
condition that any applicable certificates 
of need and section 1122 finding required 
under $ 124.4(f) will be provided, if such 
certificates and finding have not been 
received by the Secretary within 180 days 
of the grant award, the grant award 
will automatically become null and void. 

§ 121.6 Grant payments. 

Grant payments shall be made to the 
applicant in accordance with the re¬ 
quirements of Subpart K of 45 CFR Part 
74. 

§ 121.7 LW of grunt funds. 

Any funds granted pursuant to this 
subpart, as well as funds assured by the 
applicant for the project, shall be ex¬ 
pended solely for carrying out the ap¬ 
proved project in accordance with sec¬ 
tion 1625 of the Act, the regulations of 
this subpart the terras and conditions of 
the grant award, and the applicable cost 
principles prescribed by Subpart Q of 45 
CFR Part 74. 

§ 121.8 Grantee accountability. 

(a) Records requirements. (1) Appli¬ 
cants who have received Federal assist¬ 
ance under this subpart shall maintain, 
in accounting records which are separate 
from the records of all other funds, 
records w f hich fully disclose the follow¬ 
ing: 

(1) The amount of all payments re¬ 
ceived from the Secretary under this 
subpart. 

(ii) Amounts and sources of all funds, 
in addition to funds received under this 
subpart, applied to the construction or 
modernization project funded under this 
subpart, 

(iii) Disposition of all funds for the 
construction or modernization project 
funded under this subpart, 

(iv) Total cost of the project approved 
under this subpart; and 

(2) Upon request, applicants shall 
make such records, books, papers, or 
other documents available to the Secre¬ 
tary and the Comptroller General of the 
United States or any of their duly au¬ 
thorized representatives w T hich, in their 
opinion, may be related or pertinent to 
the grant under this subpart. 

(b) Annual financial statement. An 
applicant who receives grant assistance 
under this subpart shall, not later than 
120 days after the end of its fiscal year,* 
unless a longer period is approved by the 
Secretary for good cause shown, file an 
annual financial statement which meets 
the requirements of section 1634 of the 
Act 

§ 124.9 Non-discrimination. 

(a) Attention is called to the require¬ 
ments of Title VI of the Civil Rights Act 
of 1964 (78 Stat. 252, 42 U.S.C. 2000d et 
seq.) and in that particular section 601 
of such Act which provides that no per¬ 
son in the United States shall, on the 
grounds of race, color or national origin 
be excluded from participation in, be 
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denied the benefits of, or be subjected to 
discrimination under any program or 
activity receiving Federal financial as¬ 
sistance. A regulation implementing such 
Title VI, which is applicable to grants 
made under this subpart, has been issued 
by the Secretary with the approval of 
the President (45 CFR Part 80). 

(b) Attention is called to the require¬ 
ments of section 504 of the Rehabilita¬ 
tion Act of 1973, as amended, which pro¬ 
vides that no otherwise qualified handi¬ 
capped individual in the United States 
shall, solely by reason of the handicap, 
be excluded from participation in, be 
denied the benefits of, or be subjected to 
discrimination under any program or ac¬ 
tivity receiving Federal financial assist¬ 
ance. A regulation implementing section 
504 has been issued (45 CFR Part 84 (42 
FR 22676, May 4,1977)). 

(c) All portions and services of the 
entire facility for the construction or 
modernization of which, or in connec¬ 
tion with which aid under the Act is 
sought must be made available without 
discrimination on account of creed and 
the applicant may not discriminate 
against any qualified person on account 
of creed with respect to the privilege of 
professional practice in the facility. 

(d) Attention is also called to the re¬ 
quirements of Title IX of the Educa¬ 
tion amendments of 1972 and in par¬ 
ticular to section 901 of such Act (20 
U.S.C. 1681) which provides that no per¬ 
son in the United States shall, on the 
basis of sex be excluded from partici¬ 
pation in, be denied the benefits of, or 
be subjected to discrimination under 
any education program or activity re¬ 
ceiving Federal financial assistance (45 
CFR Part 86). 

(e) Each construction contract is 
subject to the condition that the appli¬ 
cant shall comply with the requirements 
of section 321 of the Comprehensive 
Alcohol Abuse and Alcoholism Preven¬ 
tion, Treatment, and Rehabilitation Act 
of 1970, as amended, which provides that 
alcohol abusers and alcoholics who are 
suffering from medical conditions shall 
not be discriminated against in admis¬ 
sion or treatment, solely because of their 
alcohol abuse or alcoholism by any pri¬ 
vate or public general hospital that re¬ 
ceives support In any form from any 
federally funded program. 

(f) Each construction contract is 
subject to the condition that the appli¬ 
cant shall comply with the requirements 
of section 407 of the Drug Abuse Office 
and Treatment Act of 1972, as amended, 
which provides that drug abusers who 
are suffering from medicrd conditions 
shall not be discriminated against be¬ 
cause of their drug abuse or drug de¬ 
pendence, by any private or public gen¬ 
eral hospital that receives support in 
any form from any federally funded 
program. 

§ 124.10 Additional conditions. 

The Secretary may impose additional 
conditions prior to or at the time of any 
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grant award when in the Secretary's 
judgment such conditions are necessary 
to assure or protect advancement of the 
project in accordance with the purposes 
of the Act and the regulations of this 
subpart or the conservation of grant 
funds. 

§ 124.11 Applicability of 45 CFR Part 
74. 

The provisions of 45 CFR Part 74, es¬ 
tablishing uniform administrative re¬ 
quirements and cost principles, shall ap¬ 
ply to all grants under this subpart to 
State and local governments as those 
terms are defined in Subpart A of that 
Part 74, except to the extent inconsistent 
with this subpart. The relevant provi¬ 
sions of the following subparts of Part 74 
shall also apply to grants to all other 
grantee organizations under this sub¬ 
part. 

45 CFR Part 74 

Subpart : 

A General 
B Cash depositories 
C Bonding and insurance 
F Grant-related income 
G Matching and cost sharing 
L Budget revision procedures 
M Grant closeout, suspension, and ter¬ 
mination 
O Property 

P Procurement standards 
Q Cost principles 

Appendix—Interim Procedures and Criteria 
for Review by Health Systems Agencies 
or Applications Under Section 1625 or 
the Public Health Service Act 

In performing reviews under section 1513 
(e) of the PubUc Health Service Act (42 
U.S.C. 3001-2(c)) of applications for grants % 
under section 1625 of the Act, health systems' 
agencies shall use the procedures and cri¬ 
teria stated below. A health systems agency 
may not conduct such reviews until the pro¬ 
cedures and criteria to be used in conduct¬ 
ing the reviews have been adopted by the 
agency and published in newspapers of gen¬ 
eral circulation within the health service 
area or other public information channels. 

procedures 

The procedures adopted and utilized by a 
health systems agency for conducting reviews 
of applications for grants under section 1625 
of the Act shall Include at least the follow¬ 
ing: l. Except as provided below, notifica¬ 
tion of the beginning of a review within 
seven days of the receipt by the health sys¬ 
tems agency of the application. Where the 
application was received by the health sys¬ 
tems agency prior to publication of this sub- 
part in the Federal Register, notification 
must be made within seven days of the date 
on which the health systems agency adopts 
its procedures and criteria. The notification 
shall include the proposed schedule for the 
review, the period within which a public 
hearing during the course of the review may 
be requested (which must be a reasonable 
period from the transmittal of the written 
notification required above), and the manner 
In which notification will be provided of the 
time and place of any hearings so requested. 
Written notification to members of the pub¬ 
lic may be provided through newspapers of 
general circulation in the area and public 
information channels. Notification to the 
applicant whose application is being reviewed 
and all other applicants for assistance under 
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section 1625 of the Act providing health 
services in the health service area shall be 
by mail (which may be as part of a newslet¬ 
ter). The health systems agency must simul¬ 
taneously notify the Federal funding agency 
of the beginning of the review. 

2. Schedules for reviews which provide that 
such reviews shall not exceed 60 days from 
the date of notification made in accordance 
with paragraph l of this section to the date 
of the written findings made in accordance 
with paragraph 4 of this section. This does 
not preclude a health systems agency from 
conducting Its review in less than 60 days. 

3. Provision for applicants to submit to 
the health systems agency (in such form and 
manner as the agency shall require) such 
information as the agency deems necessary 
in order to conduct its review. 

4. Written findings which state the basis 
for the approval or disapproval of the appli¬ 
cation by the health systems agency. Such 
findings shall be sent to the applicant, the 
State health planning and development 
agency (or agencies), and the Secretary, and 
shall be available to others upon request. 

5. Access by the general public to all such 
applications reviewed by the health systems 
agency and to all other written materials 
pertinent to the agency review. 

6. Public hearings in the course of agency 
review, if requested by one or more persons 
directly affected by the review. For purposes 
of this paragraph, a “person directly affected 
by the review” is as defined in 42 CFR 122.306 
(a)(7). 

CRITERIA 

The specific criteria adopted and utilized 
by a health systems of this agency to conduct 
reviews of applications for grants under sec¬ 
tion 1625 of the Act shall Include at least 
the following: 

1. The relationship of the health services 
of the facility to the applicable health sys¬ 
tems plan and annual Implementation plan. 

2. The relationship of the health services 
of the facility to the long-range development 
plan (if any) of the applicant. 

3. The need that the population served or 
to be served by the facility has for the health 
services of such facility. 

4. The availability of alternative, less costly, 
or more effective methods of providing the 
health services which the facility provides. 

5. The relationship of the health services 
provided by the facility to the existing health 
care system of the area. 

6. The availability of resources (including 
health manpower, management personnel, 
and funds for capital and operating needs) 
for the provision of services by the facility 
and the availability of alternative uses of 
such resources for the provision of other 
health services. 

7. The special needs and circumstances of 
those entitles which provide a substantial 
portion of their services or resources, or both, 
to individuals not residing in the health serv¬ 
ice area in which the entitles are located or 
in adjacent health service areas. Such en¬ 
tities may Include medical and other health 
professions schools, multidisciplinary clinics, 
and other speciality centers. 

8. The special needs and circumstances of 
health maintenance organizations for which 
assistance may be provided under Title XIII. 

9. The costs and methods of the proposed 
construction or modernization, including the 
costs and methods of energy provision. 

10. The probable Impact of the project 
reviewed on the applicant’s costs of provid¬ 
ing health services. 

[FR Doc.77-34457 Filed 12-8-77;8:45 am) 
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[ 4110 - 35 ] 

Title 42—Public Health 

CHAPTER IV—HEALTH CARE FINANCING 
ADMINISTRATION, DEPARTMENT OF 
HEALTH, EDUCATION, AND WELFARE 

PART 478—STATEWIDE PROFESSIONAL 
STANDARDS REVIEW COUNCILS 

Subpart A—Membership Organization and 
Functions of Statewide Professional 
Standards Review Councils 

AGENCY: Health Care Financing Ad¬ 
ministration (HCFA), HEW. 

ACTION: Final rule. 

SUMMARY: These final regulations 
establish requirements for membership 
organization and functions of Statewide 
Professional Standards Review Councils. 
Statewide councils are required in any 
State that has three or more professional 
standards review organizations. The Sec¬ 
retary of Health, Education, and Welfare 
is required by section 1162 of the Social 
Security Act to issue regulations govern¬ 
ing the organization and operation of 
statewide councils. 

EFFECTIVE DATE: These regulations 
are effective December 9, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Rhoda Abrams. Director. Office of Pro¬ 
gram Development. Office of Health 
Standards and Quality. Room 16A-44, 
Parklawn Building, 5600 Fishers Lane, 
Rockville. Md. 20852, phone 301-443- 
4086. 

SUPPLEMENTARY INFORMATION: 
Regulations effective October 1. 1977, 
established a new Chapter IV in Title 42 
of the CFR, transferring all Health Care 
Financing Administration regulations to 
that new chapter. These final regulations 
are codified under Subchapter D. Profes¬ 
sional Standards Review, of 42 CFR 
Chapter IV. 

On October 7. 1976. there was pub¬ 
lished in the Federal Register (41 FR 
44286) a Notice of Proposed Rulemaking 
to add a new Subpart S. entitled “State¬ 
wide Professional Standards Review 
Councils”, to Part 101 of Title 42 of the 
CFR. 

The Subpart S is recodified as a new 
Part 478. 

Interested persons were invited to 
submit w’ritten comments, suggestions, 
or objections on or before December 6, 
1976. All such comments, suggestions and 
objections received with respect to the 
proposal were given consideration and 
are summarized below along with the re¬ 
sponses thereto and the changes in the 
proposed rule. 

(1) Several comments, in regard to 
5 101.1903(c)(3) (now 5 478.4(g)) re¬ 
quested that one or more of the four 
public member positions be reserved for 
representatives of a special group or 
agency. These suggestions were rejected 
as inconsistent with section 1162(b)(3) 
of the Act, which requires that persons be 
appointed as representatives of the pub¬ 
lic. 
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(2) One comment objected to the lan¬ 
guage w’hich requires the Secretary to 
give special consideration to “representa¬ 
tives 0 of organizations in selecting pub¬ 
lic members. This language has been 
changed in the final rule to make it clear 
that public members are not to be chosen 
to “represent 0 any interest other than 
the public interest. (See 5 478.4(g)(3).) 

(3) It was suggested that physicians 
not directly involved w r ith PSROs in the 
State ought to be represented on the 
Statewide Council. Since membership in 
PSROs is voluntary and open to all phy¬ 
sicians, there is no need for special rep¬ 
resentation of non-PSRO affiliated 
physicians. Moreover, since the State 
medical society and the State hospital 
association may designate physician 
representatives of their choice, regard¬ 
less of their involvement with PSROs. 
such representation of non-PSRO affili¬ 
ated physicians is possible. 

(4) One comment suggested requiring 
the appointment of hospital adminis¬ 
trators, rather than physicians, as repre¬ 
sentatives of the State hospital associa¬ 
tion. Section 1162(b)(2) of the Act 
requires the State hospital association 
to appoint physicians. However, such 
physicians may also be hospital admin¬ 
istrators and while the Department 
would favor such nominations, it is not 
authorized to restrict the associations 
in designating the physicians they find to 
be the most appropriate to represent 
them. 

(5) One comment recommended the 
addition of language that w'ould require 
that nominations for public members 
made by the public be submitted within 
60 days after solicitation notice is pub¬ 
lished, as are nominations of the Gov¬ 
ernor. TTiis change was made as recom¬ 
mended in 5 478.4(h), in order to ex¬ 
pedite the appointment process. 

(6) It w ? as recommended that miscon¬ 
duct less serious than a felony also be 
considered as grounds for termination 
of a Statewide Council member. The 
reference to “conviction of a felony 0 in 
the proposed rules as grounds for ter¬ 
mination was only an example of serious 
professional and/or public misconduct 
and w T as not intended as the sole cir¬ 
cumstance to be considered misconduct. 
The example, however, has been deleted 
as suggested to avoid any confusion. 
(See 5 478.5(b)(4)) 

(7) A suggestion w’as made that State¬ 
wide Councils themselves be permitted 
to initiate action to terminate one of 
their members for cause. This revision 
is in § 478.5(b) (3). 

(8) One comment urged, with respect 
to the duties and functions section of 
the proposed rules, a stronger role for 
the Statewide Councils, requiring that 
the PSROs be answ r erable to those bodies. 
Tills change was not made because it is 
intended that the Statewide Councils es¬ 
tablish a voluntary cooperative relation¬ 
ship with the PSROs, rather than a 
mandatory one. 

(9) Another comment urged identifi¬ 
cation of a single Federal or State agency 
for gathering health data, including 


PSRO information. This function is not 
considered appropriate for the Statewide 
Councils, since the Councils collect pri¬ 
marily PSRO data. But language was 
added to require the Councils to assist 
in coordinating PSRO activities with 
other health activities in the States 
(§ 478.6(a)). 

GO) A recommendation was made that 
a review* of a PSRO reconsideration not 
be performed automatically, but review 
occur only where a specific request w*as 
made by a dissatisfied party. The re¬ 
quested change w r as made. This change 
accords with the interim regulations for 
PSRO hearings and appeals (42 CFR 
Part 473). 

(11) Several comments recommended 
additional specific procedures for the 
Statewide Council review of PSRO re¬ 
considerations and sanctions. These 
comments are being considered in the 
development of separate regulations on 
PSRO appeals and sanctions. Sections 
478.6 (g) and (h) (published in the 
NPRM at § 101.1904 (g) and (h) incor¬ 
porate by reference these regulations on 
appeals (Part 743) and sanctions (not 
yet published). 

(12) Recommendations w'ere made 
that the Statewide Council be allow'ed 
to establish committees, to receive out¬ 
side income, and to employ other staff in 
addition to an executive secretary. There 
was no need for revision since the pro¬ 
posal already permitted these actions. 

(13) One comment urged that State¬ 
wide Councils not be established. This 
was rejected as being inconsistent with 
the statute. 

(14) A question w*as raised, regarding 
a statement of the applicability of sec¬ 
tion 1167 of the Act made in the pre¬ 
amble to the oroposed rule as to whether 
section 1167(b) applies to Statewide 
Council members and employees to pro¬ 
tect them from liability in the perform¬ 
ance of Council activities. It is the view 
of the Department that section 1167(b) 
only applies to the Council employees 
and members to the extent that they 
furnish professional counsel or services 
to PSROs and that this section is not 
applicable to other kinds of activities of 
Council employees and members. 

(15) It was noted that the establish¬ 
ment of a Statewide Council could be 
discouraged because of the possibility 
that a Statewide Council may not be able 
to obtain a corporate charter under ap¬ 
plicable State law. Section 478.7 permits 
a Council to have an unincorporated 
status, where approved by the Secretary. 

(16) It was suggested that the rela¬ 
tionship between conflict of interest pro¬ 
visions of this regulation and others was 
unclear. Section 478.8 clarifies that con¬ 
flicts of interest of Statewide Council 
members in appeals and sanction func¬ 
tions are defined by applicable regula¬ 
tions of this subchapter relating to ap¬ 
peals (Part 473) and sanctions (not yet 
published). 

Certain portions of the NPRM have 
also been reorganized and recodified for 
greater clarity. Paragraphs tc) and (d) 
of § 101.1903 are recoded as § 478.4; 
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paragraphs (e>, (f), and (g> of § 101.- 
1903. as § 478.5. §§ 101.1904 through 101.- 
1908 are recoded as §§ 478.1906 through 
478.1910. 

(Sec. 1102, 49 Stat. 647 ( 42 U.S.C. 1302).) 

Note. —The Department ol Health, Educa¬ 
tion. and Welfare has determined that this 
document does not contain a major proposal 
requiring preparation of an Inflation Impact 
Statement under Executive Order 11812 and 
OMB Circular A-107. 

Dated: July 14. 1977. 

Robert A. Derzon, 
Administrator, Health Care 
Financing Administration. 

Approved: November 14, 1977. 

Hale Champion, 

Acting Secretary. 

Subchapter D of chapter IV of 42 CFR 
Is amended by adding a new Part 478. 
Subpart A to read as follows: 

Subpart A—Membership Organization and Func¬ 
tions of Statewide Professional Standards Re¬ 
view Councils 

Sec. 

478.1 Scope. 

478.2 Definitions. 

478.3 Establishment of membership 

478.4 Qualifications and selections of 

Statewide Council members. 

478.5 Terms of office; Termination of ap¬ 

pointments; vacancies. 

478.6 Duties and functions. 

478.7 Organizational requirements. 

478.C Operational requirements. 

478.9 Reporting requirements. 

478.10 Statewide council agreements. 

♦-Authority: Sec 1162, Social Security Act, 
sec. 249F(b) of Pub. L 92-603. 86 Stat. 1440- 
1441 (42 U-S.C. 1320C-11); sec 1102 of the 
Social Security Act, 49 Stat. 647. as amended 
(42 U.S.C. 1302). 

Subpart A—Membership Organization and 
Functions of Statewide Professional 
Standards Review Councils 

§ 178.1 Scope. 

Section 1162(a) of the Social Security 
Act. 42 U.S.C. 1320c-ll, provides that a 
Statewide Professional Standards Re¬ 
view Council shall be established in any 
State in which there are located three 
or more Professional Standards Review 
Organizations. This subpart establishes 
the requirements for such Statewide 
Prefessional Standards Review Councils. 

§ 478.2 Definition*. 

As used in this subpart: 

(a’ “Act'* means the Social Security 
Act, as amended (42 U.S.C. Chapter 7). 

(h> “Secretary" means the Secretary 
of Health, Education, and Welfare or 
any other officer or employee to whom 
the authority involved has been 
delegated. 

(c> “Physician" means an individual 
licensed to engage in the practice of 
medicine and surgery or in the practice 
of osteopathic medicine and surgery. 

<d> “Statewide Council" means a 
Statewide Professional Standards Review 
Council. 

(e> “PSRO" means a Professional 
Standards Review Organization, either 
conditionally or unconditionally desig¬ 
nated. 


§ 478.3 E-Niablislimenl and membership, 
ship. 

(a> Establishrnent . In each State in 
which there are located three or more 
PSROs. the Secretary will establish a 
Statewide Council. 

< b > Membership. The membership of a 
Statewide Council shall consist of: 

1 > One representative from each 
PSRO in the State: 

(2) Four physician representatives: 

and / 

(3) Four persons knowledgeable in 
health care selected as representatives of 
the public in the State. 

§ 478.4 Qualification* and election of 
Statewide Council member*. 

(a) The Secretary will appoint repre¬ 
sentatives designated or nominated in 
accordance with this section. 

(b) Designation of PSRO representa¬ 
tives. The Secretary will request that the 
governing body of each PSRO within the 
State designate a person who is: 

(1) A member of the designating 
PSRO: and 

(2) Willing and able to discharge the 
responsibilities of membership in the 
Statew ide Council. 

(c> Qualifications of physician repre¬ 
sentatives. The four physician represen¬ 
tatives will be persons who are: 

(1) Performing professional activities 
udthin the State; and 

(2) Willing and able to discharge the 
responsibilities of membership in the 

.Statewide Council. 

(d) Designation by State medical so¬ 
ciety. (1) The Secretary whll request that 
the membership association or organiza¬ 
tion representing the largest number of 
doctors of medicine in the State desig¬ 
nate two physicians to be members of 
the Statewide Council. 

(2) Exception . If the ratio of osteo¬ 
pathic physicians to total physician pop¬ 
ulation in the State is equal to or greater 
than the ratio of osteopathic physicians 
to total physician population in the 
United States as determined by the Sec¬ 
retary. The Secretary will request 
that the membership association or 
organization representing the largest 
number of doctors of osteopathy in the 
State designate one physician and the 
membership association representing 
the largest number of doctors of medi¬ 
cine designate one physician. 

(e) Designation by State hospital as¬ 
sociation . The Secretary will request 
that the membership association or or¬ 
ganization representing the largest num¬ 
ber of hospitals in the State designate 
two physicians to be members of the 
Statewide council. 

(f) Qualifications of public represent¬ 
atives. Each public representative shall 
be: 

(1) Knowledgeable by education and/ 
or experience about health care that is 
provided in the State under Titles V, 
XVII and or XIX of the act; 

(2) Willing and able to represent the 
Interest of the public; and 

(3) Willing and able to discharge the 
responsibilities of membership in the 
Statewide Council. 


(g) Nomination and appointment of 
public representatives. Four public rep¬ 
resentatives to the Statewide Council 
w’iil be nominated in the following man¬ 
ner and appointed by the Secretary: 

(1) Nomination by the Governor of the 
State. —The Secretary w r ill request that 
the Governor of the State recommend 
persons qualified to be public representa¬ 
tives on the Statewide Council. At least 
two of such nominees will be appointed 
by the Secretary. 

(2) Other nominations. —The Secre¬ 
tary will solicit additional nominations 
for Statewide Council public representa¬ 
tives from other interested persons and 
organizations in the State by (i> giving 
notice in the Federal Register as well as 
in other publications within the State; 
<ii) informing those who are on a list of 
interested persons, and (iii) other ac¬ 
ceptable and practicable forms of notice. 

(3) Special considerations. —The Gov¬ 
ernor shall, in nominating, and the Sec¬ 
retary will, in appointing, public repre¬ 
sentatives to the Statewide Council, give 
special consideration to qualified indi¬ 
viduals not affiliated with organizations 
and groups (i) whose representation on 
the Statewide Council is required by law 
or (U) which are represented on the 
Statewide Council Advisory Group. 

(h> Response to Secretary's request 
for designations and nominations. Names 
of designees of PSROs, State medi¬ 
cal societies, and State hospital asso¬ 
ciations and names of nominees from 
the Governor and other interested per¬ 
sons and organizations shall be for¬ 
warded to the Secretary within 60 days>of 
the Secretary’s official request for such 
nominees, unless an extension is granted 
by the Secretary for cause. 

§ 478.5 Term* of office; termination of 
appointment*; vacancies. 

(a) Terms. (1) Members will be ap¬ 
pointed for initial terms of 2 or 3 years 
and for terms of 3 years thereafter. 

(2) There will be an equal number of 
2- and 3-year term positions in each of 
the three categories of representatives. 

<3) In the case of any category con¬ 
taining an odd number of representa¬ 
tives. there will be an extra 3-year term 
position. 

(4) Statewide Council members shall 
serve no more than two consecutive 
terms. 

(b) Termination of appointments. (1) 
A Statewide Council member may resign 
his appointment at any time upon writ¬ 
ten notification to the Secretary. 

(2) The Secretary may terminate the 
appointment of a Statewide Council 
member at any time for good cause. 

(3) The Statewide Council may, on its 
own motion, recommend to the Secretary 
that he terminate the appointment of a 
member for good cause. 

(4) Good cause is defined for purposes 
of Jthis section as failure to continue to 
meet membership qualifications specified 
in § 478.4; serious professional and/or 
public misconduct; continued and sub¬ 
stantial failure to perform the duties and 
functions required of Statewide Council 
members; and any breach of conflden- 
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tiality, as defined in applicable regula¬ 
tions of this part. 

(5) Prior to termination of a State¬ 
wide Council member for good cause, the 
Secretary will seek the advice and con¬ 
sider the recommendations of the State¬ 
wide Council. 

(c) Procedures lor termination for 
good cause. (1) Upon a determination 
that a Statewide Council member should 
be terminated for good cause, the Secre¬ 
tary will send written notification to the 
member at least 30 days prior to the ef¬ 
fective date of the termination. 

(2) The notice will set forth the 
grounds for the termination, afford th£ 
member the right, prior to the effective 
date, to submit a statement and to re¬ 
quest an informal meeting with an offi¬ 
cial designated by the Secretary. 

(3) If no such statement or request is 
received prior to the effective date, the 
termination will be final on that date. 

(4) If a request for a meeting with a 
designated official is timely made, the 
Secretary may postpone the effective 
date of the termination in order to en¬ 
able the meeting to be held. 

(5) Upon completion of the meeting, 
the designated official shall promptly 
recommend to the Secretary whether or 
not such termination should become 
effective. 

(6) If the Secretary, taking into con¬ 
sideration any information submitted 
and the recommendation of the desig¬ 
nated official, determines that good cause 
for termination does not exist, he will 
withdraw the notice of termination and 
notify the member of his decision. 

(7) If the Secretary determines that 
good cause does exist, he will confirm the 
termination date by written notice to 
the member. 

(d) Vacancy. When a vacancy on the 
Statewide Council occurs, whether by 
reason of expiration of membership term, 
death, resignation or termination, the 
Secretary will fill the vacancy in accord¬ 
ance with the applicable procedures 
specified in § 478.4. If a vacancy occurs 
for reasons other than expiration of 
membership term, appointment will be 
made for the remainder of the unex¬ 
pired term. 

§ 478.6 Duties and functions. 

(a) Coordination of PSRO activities. 
Each Statewide Council shall coordinate 
the activities of the PSROs in its State to 
assure efficient PSRO operations and to 
support combined PSRO efforts in activ¬ 
ities of mutual concern to the PSROs in 
the State. Each Statewide Council shall 
also assist PSROs to coordinate their ac¬ 
tivities with other health activities in the 
State. These coordination activities shall 
involve (1) identifying where cooperative 
efforts between or among PSROs are 
needed, (2) determining with the PSROs 
the appropriate mechanisms for coordi¬ 
nation, and (3) assuring that the neces¬ 
sary support services for implementation 
are provided. 

(b) Dissemination of information. (1) 
Each Statewide Council shall dissemi¬ 
nate information and data, with reason¬ 
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able frequency and in a reasonable form, 
among the PSROs in its State. 

(2) Dissemination may include: (i) 
data and information which are available 
from other agencies and organizations 
and are relevant to PSRO operations; 
and <ii) data and information generated 
within the PSRO program, consistent 
with section 1166 of the Act and appli¬ 
cable confidentiality regulations of this 
part. 

(3) This activity shall involve: (i> 
identifying the information and data de¬ 
sired by PSROs; (ii) the sources of such 
information and data, and the appro¬ 
priate methods of making such informa¬ 
tion and data available; and (iii) assur¬ 
ing that the necessary support services 
are provided so that the dissemination 
occurs in an effective manner. 

(c) Data gathering procedures and 
operating procedures. Each Statewide 
Council shall, at the request of the Sec¬ 
retary or the PSROs, assist in: 

(1) Developing and coordinating effec¬ 
tive uniform PSRO data collection and 
processing procedures among the PSROs 
in the State; and 

(2) Coordinating PSRO data activities 
in the State with other programs of the 
Department of Health, Education, and 
Welfare, including Cooperative Health 
Systems. Health Systems Agencies, and 
the programs under Titles V, XVIII, and 
XIX of the Act. 

(d) Evaluation. Each Statewide Coun¬ 
cil shall assist the Secretary at his re¬ 
quest in evaluating the performance of 
the PSROs in its State according to cri¬ 
teria and procedures developed by the 
Secretary in consultation with the State¬ 
wide Council. 

(e) Replacement of a PSRO. If the 
Secretary finds it necessary to replace a 
PSRO in a State where a Statewide 
Council exists, the Statewide Council in 
such State shall assist in developing and 
arranging for a qualified replacement 
PSRO. 

(f) Assistance in assuring practitioner 
and provider compliance. (1) Each 
Statewide Council shall help assure com¬ 
pliance with the obligations imposed by 
Section 1160<a) of the Act on practi¬ 
tioners and other providers of health 
care services for which payment may be 
made under title V, XVIII, or XIX of 
the Act. 

(2) In order to carry out this respon¬ 
sibility. the Council shall, in accordance 
with Section 1161(c) of the Act: 

(i) Use whatever authority or influ¬ 
ence it may possess as a professional 
organization; 

<ii) Enlist the support of other pro¬ 
fessional or governmental organizations; 

(iii) Use educational and oilier ap¬ 
propriate means; and 

(iv) Work cooperatively with PSROs 
in the State. 

(g) Appeals. When an adverse PSRO 
determination has been reconsidered and 
reaffirmed pursuant to section 1159(a) 
of the Act and the amount in con¬ 
troversy is $100 or more, the professional 
members of each Statewide Council 
shall review such determination on ap¬ 


peal, in accordance with regulations to 
be published by the Secretary. 

(h) Sanctions. Each Statewide Coun¬ 
cil shall— 

(1) Receive reports and recommenda¬ 
tions from PSROs under section 1157 
of the Act concerning violations of ob¬ 
ligations under Section 1160(a) of the 
Act; and 

(2) Promptly transmit those reports 
to the Secretary, with any comments or 
recommendations they deem appropri¬ 
ate, in accordance with regulations to be 
published by the Secretary. 

(i) Confidentiality of data. (1) The 
purpose of the confidentiality require¬ 
ments is to assure adequate protection of 
the rights and interests of patients, 
health care practitioners, and providers 
of health care. 

(2) The confidentiality requirements 
apply to: 

(i) Any information acquired by the 
Statewide Council in the exercise of its 
own duties and functions or through the 
exercise of PSRO functions and duties; 
and 

(ii) Sanction reports and recommen¬ 
dations made by the Statewide Council. 

(3) The information specified in para¬ 
graph (2) (i) of this section shall not be 
disclosed to any person except: 

(1) To the extent that may be neces¬ 
sary to carry out the purposes of Title XI 
Part B of the Act and of this subpart; or 

(ii) In cases or circumstances speci¬ 
fied in regulations to be published by the 
Secretary. 

§ 478.7 Organizational requirements. 

(a) Organization. (1) Each Statewide 
Council shall be a private, nonprofit cor¬ 
poration established under applicable 
State law unless another organizational 
status is approved by the Secretary. 

(2) Membership in the corporation 
shall be limited to members of the State¬ 
wide Council. 

(3) The Board of Directors shall con¬ 
sist of all persons appointed by the Sec¬ 
retary as members of the Statewide 
Council. 

(b) Articles of incorporation. The Ar¬ 
ticles of Incorporation of each Statewide 
Council and any subsequent amendments 
thereto, shall be approved by the Secre¬ 
tary prior to filing and shall be in con¬ 
formance with State law, Title XI, Part 
B of the Act, and the requirements of 
this part. 

(c) Bylaws. Bylaws of each Statewide 
Council shall be in conformance with the 
requirements of this part. 

(d) Purposes. The purposes of the 
Statewide Council shall be limited to 
those duties and functions specified in 
§ 478.6, except where other functions 
related to such purposes shall be specifi¬ 
cally approved by the Secretary. 

(e) Income. (1) The sole sources of 
income of each Statewide Council shall 
be (i) the funds paid by the Secretary 
under section 1162(d) of Title XI of the 
Act; and (ii) any other sources of fund¬ 
ing approved by the Secretary. 

(2) Neither the whole, nor any portion 
of the assets or income of the Statewide 
Council shall be used for objects or pur- 
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poses other than those set forth in § 478.6 
or those specifically approved by the 
Secretary. 

(f) Officers. Each Statewide Council 
shall elect a chairperson and such other 
officers from its membership as it deems 
necessary. 

(g) Committees. (1) Each Statewide 

Council shall establish an Advisory 
Group Nominating Committee as pro¬ 
vided for under section 1162(e) of the 
Act. v 

(2) A Statewide Council may establish 
an Executive Committee which shall con¬ 
sist of members of the Statewide Coun¬ 
cil including at least one PSRO repre¬ 
sentative, one physician representative, 
and one public representative. 

(3) The composition, selection, powers, 
duties, and membership terms of each 
standing committee of a Statewide Coun¬ 
cil shall be defined in its bylaws. The 
bylaws shall specify a procedure for the 
establishment of ad hoc committees. 

(4) A Statewide Council may appoint 
non-Statewide Council members to ad 
hoc committees, but non-Statewide 
Council members may not serve as mem¬ 
bers of Statewide Council standing com¬ 
mittees. 

(h) Advisory Group. Each Statewide 
Council shall actively seek advice from 
its Statewide Council Advisory Group, 
established pursuant to section 1162(e) 
of the Act. 

<i) Planning PSROs. The Statewide 
Council may seek advice, regarding 
Council activities, from any organiza¬ 
tion within the State that has an agree¬ 
ment with the Secretary to prepare to 
meet the requirements for designation 
as a PSRO (Section 1169 of the Act). 

(j) Executive Secretary. The State¬ 
wide Council shall select and appoint an 
Executive Secretary to be employed on 
either a full or part-time basis. 

§ 478.8 Operational requirements. 

(a) Calling of meetings. (1) The 
Chairperson of each Statewide Council 
shall convene a meeting of its members 
at least 4 times a year, and as often as 
necessary in order to perform those 
functions specified in § 478.6. 

(2) Each Statewide Council shall 
establish a method for the calling of a 
special meeting of the full Statewide 
Council. 

(3) Meetings shall be held at a rea¬ 
sonable time and at a reasonable place 
with an adequate amount of space to 
allow for public access to, and participa¬ 
tion in, said meetings to the extent not 
inconsistent with the provisions of para¬ 
graph (d) of this section. 

<b) Quorum and voting. (1) Each 
Statewide Council shall determine 
quorum and voting requirements for 
meetings of the whole Statewide Council 
and for meetings of the committees con¬ 
sistent with the provisions of State law 
applicable to the corporation. 

(2> For Statewide Council matters 
there shall be no proxy voting, where¬ 
by the voting privilege of one member 
is exercised by another person. 


(c) Notice of meetings. (1) Each 
Statewide Council shall provide public 
notice of each of its regular meetings 
and, to the extent practicable, for each 
special meeting. 

(2) The notice shall indicate, at least: 

(i) The time, date, place, and purpose 
of the meeting; and 

(ii) The extent to which the public 
will be permitted to attend or participate 
in the meeting. 

(3) If all or part of the meeting is to 
be closed to the public, the notice shall 
state the reason for closing. 

(d) Public participation at meetings. 

(1) All or part of Statewide Council 
meetings shall be open to the public, ex¬ 
cept when the meeting concerns: 

(1) Review of sanction reports or 
recommendations forwarded to the 
Statewide Council pursuant to section 
1157 of the Act: 

(ii) Review of PSRO reconsiderations 
pursuant to section 1159(a) of the Act; 

(iii) Information which could cause 
financial injury if disclosed; 

(iv) Internal personnel rules and 
practices of the Satewide Council; 

(v) Financial information obtained 
from a person and privileged or confi¬ 
dential; 

(vi) Matters prohibited from disclo¬ 
sure by statute; 

(vii) Information of a personal nature 
where disclosure would constitute a 
clearly unwarranted invasion of person¬ 
al privacy; and 

(viii) Information that, if prematurely 
disclosed, would be likely to significantly 
frustrate implementation of a Statewide 
Council action, unless: 

(A) The Council has already disclosed 
to the public the content or nature of the 
action; or 

(B) The Council is required by law to 
disclose the information prior to taking 
final Statewide Council action. 

(2) Before or after a meeting, mem¬ 
bers of the public shall be permitted to 
file written statements with the State¬ 
wide Council. 

(3) To the extent that the time avail¬ 
able permits, and subject to the chair¬ 
person’s approval for such participation, 
members of the public may make oral 
statements during the meeting. 

(e) Conflicts of interest. (1) Each 
Statewide Council shall establish a pro¬ 
cedure for announcing and deciding upon 
conflicts of interest. This procedure shall 
be specified in the bylaws. 

(2) Restrictions on the participation 
of Statewide Council members in review 
of PSRO reconsiderations pursuant to 
section 1159(a) of the Act and in the 
review of Sanction reports pursuant to 
section 1157 of the Act are provided in 
Part 473 and regulations to be issued by 
the Secretary. 

(f) Summaries of proceedings. (1) 
Summaries of proceedings of all meetings 
of the Statewide Council and of meet-- 
ings of its standing and ad hoc commit¬ 
tees shall be prepared promptly. 

(2) The completed summaries shall be 
certified for accuracy by the chairperson 
of the Statewide Council or the chair¬ 


person of the committee, as appropriate, 
within a reasonable time after each 
meeting. 

(3) The summaries shall be available 
to the public for inspection and copying 
at the office of the Statewide Council 
during regular business hours consistent 
with the confidentiality requirements of 
section 1166 of the Act and regulations 
to be issued by the Secretary. 

§ 478.9 Hr port in# require men In. 

(a) Each Statewide Council shall pre¬ 
pare and submit to the Secretary an¬ 
nually a report containing the following 
information: 

(1) The organizational structure of 
the Statewide Council during the year 
for which the report is made. . 

(2) The Statewide Council’s activities 
for the year including a summary of 
meetings, a description of specific proj¬ 
ects, and any recommendations. 

(3) Description of goals and projects 
for the coming year. 

(4> Other pertinent information which 
the Secretary may reasonably require. 

(b) Each Statewide Council shall make 
such regular and special reports, in ad¬ 
dition to the report required by para¬ 
graph (a) of this section, in such form 
and containing such information as the 
Secretary may reasonably require. 

§ 478.10 Statewide Council Agreements. 

(a) The Secretary will enter into an 
agreement with each Statewide Council 
appointed in accordance with this part. 

(b) Each Statewide Council agreement 
shall provide that: 

(1) The organization is designated by 
the Secretary as the Statewide Council 
for a particular State; 

(2) The organization will perform all 
the duties and functions of Statewide 
Council under Title XI. Part B of the 
Act and the applicable regulations of this 
subchapter; 

(3) The Secretary will make payments 
to the Statewide Council equal to the 
amount of expenses it has reasonably 
and necessarily incurred in carrying out 
the duties and functions specified in 
Part B of Title XI of the Act and in this 
part. 

(4) The reasonableness and necessity 
of incurred expenditures and the reim¬ 
bursement policies will be determined by 
the Secretary. 

(5) The organization will establish an 
advisory group pursuant to section 1162 
(e) of the Act; and 

(6) The agreement may be terminated 
by the Secretary upon 90 days notice to 
the Statewide Council. 1 

(FR Doc.77-34787 Filed 12-8-77;8:45 amj 


1 Attention is called to the requirements of 
Executive Order 11246 (42 U.S.C. 2000e) 
which prohibits discriminating against any 
employee or applicant for employment be¬ 
cause of race, color, religion, sex or national 
origin. Regulations implementing such Ex¬ 
ecutive rder 11246, which are applicable to 
Statewide Councils under this subpart, have 
been issued by the Secretary of Labor (41 
CFR Chapter 60). 
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[4110-03] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 
[ 21 CFR Parts 101, 130, 145, and 155 ] 

[Docket No. 77P-0097] 

DRAINED WEIGHT OR SOLID CONTENT 
WEIGHT FOR CANNED FRUITS AND 
VEGETABLES 

Label Statement, Standards of Fill of Con¬ 
tainer, and Temporary Labeling Exemption 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Proposed rule. 

SUMMARY: The Commissioner of Food 
and Drugs is proposing to require label 
declaration of the drained weight or, al¬ 
ternatively, the solid content weight (fill 
weight) on most canned fruits and vege¬ 
tables. This proposal also would grant an 
exemption from the clear space labeling 
requirement to permit label declaration 
of the drained weight or the solid content 
weight in conjunction with the net 
quantity of contents declaration on the 
principal display panel. This document 
is based on a proposal for alternative 
labeling which was submitted by the Na¬ 
tional Canners Association in response 
to previously published proposed regula¬ 
tions on drained weight. 

DATE: Written comments on or before 
July 1, 1979. 

ADDRESS: Written comments to the 
Hearing Clerk (HFC-20). Food and Drug 
Administration, Rm. 4-65, 5600 Fishers 
Lane, Rockville, Md. 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Nicholas Duy, Bureau of Foods (HFF- 
404), Food and Drug Administration, 
Department of Health, Education, and 
Welfare, 200 C St. SW.. Washington, 
D.C. 20204, 202-245-1231. 

SUPPLEMENTARY INFORMATION: 
The Commissioner proposed regulations, 
published in the Federal Register of 
November 7, 1975 (40 FR 52171), to re¬ 
quire label declaration of the drained 
weight on most canned fruits and vege¬ 
tables packed in readily drainable liquids 
and to establish minimum drained weight 
requirements in fill-of-container stand¬ 
ards for many of these foods. Under that 
proposal, manufacturers would be re¬ 
quired to label the minimum drained 
weight established in fill-of-container 
standards for the food, where such 
standards exist. Alternatively, manufac¬ 
turers could label a higher drained 
weight if the average drained weight 
of the food in fact exceeded the mini¬ 
mum. In the case of a food for which 
no minimum drained weight requirement 
has been established in fill-of-container 
standards, the food would be required to 
be labeled with a drained weight declara¬ 
tion that does not exceed the average 
drained weight of the lot. The following 
table lists the section numbers used in 
that document and their redesignations 


under the recodification published in the 
Federal Register of March 15, 1977 (42 
FR 14302). 


Old Name of food (fill-of- Now section 

section container standards only) numbers 

num¬ 
bers 


1.8b 

l^b(t) 

.1.8o 


.f.i ................. 

27.4 Peaches. 

27.12 Apricots.. 

27.17 Prunes. 

27.22 Peats. 

27.27 drapes.. 

27.32 Cherries.. 

27.37 Berries.. 

27.42 Fruit cocktail.. 

27.47 Plums. 

27.52 Pineapple. 

27.74 Figs.. 

27.92 Grapefruit. 

51.12 Oreen beans... 

51.22 Com.. 

51.503 Mushrooms_ 

51.513 Asparagus.. 

51.523 Lima beans- 

51.533 Beets.. 

51.548 Carrots. 

51.553 Leafy greens.... 

51.563 Okra.. 

51.573 Field peas. 

51.583 Pimlentos. 

5L693 Onions.. 

51.003 Sweet potatoes. 
51.613 White potatoes. 

53.42 Tomatoes. 


101.105 
101.105(u) 
101.107 
130.14 
130.7 
115.3 and 146.3 
145.170(c) 
145.115(c) 
145.190(c) 
145.175(c) 
145.140(C) 
145.125(c) 
145.120(c) 
145.135(c) 
145.185(c) 
145.180(c) 
145.130(c) 
145.145(c) 
155.120(c) 
155.130(c) 
1.55.201(c) 
155.110(c) 
155.124(c) 
155.126(c) 
155.128(c) 
155.140(c) 
155.150(c) 
155.177(c) 
155.175(c) 
155.100(c) 
155.180(c) 
155.185(c) 
155.190(c) 


This new proposal incorporates all of 
the provisions of the November 7, 1975 
proposal regarding fill-of-container 
standards, compliance with those stand¬ 
ards and labeling of the drained weight. 
It differs from the previous proposal by 
providing canners the option of declar¬ 
ing the solid content weight (fill weight) 
in lieu of the drained weight if such can¬ 
ners maintain adequate fill weight rec¬ 
ords and make such records available to 
FDA upon request for compliance pur¬ 
poses. The solid content weight is the 
weight of the food put into the can, ex¬ 
clusive of the liquid packing medium, 
prior to thermal processing. The drained 
weight is the weight of the food exclu¬ 
sive of the packing medium as deter¬ 
mined after thermal processing. 

The previous drained weight proposal 
was based in part on a petition filed by 
Consumers Union of the United States, 
Washington Office, 1714 Massachusetts 
Ave. NW.. Washington, D.C. 20036, which 
proposed establishment of regulations to 
require that all processed fruits and veg¬ 
etables packed in sugar or other sirup, 
water, brine or their own juice bear on 
their labels a statement of the drained 
weight of the solid food content of the 
container. Notice of the Consumers 
Union petition was published in the Fed¬ 
eral Register of December 5, 1973 (38 
FR 33512), with a request for relevant 
information supported by factual data 
including, where appropriate, statistical 
and cost/benefit analyses. Comments on 
that petition were summarized in the 
drained weight labeling proposal pub¬ 
lished on November 7,1975. 

During the comment period following 
publication of the drained weight label¬ 
ing proposal, the Food and Drug Admin¬ 
istration (FDA) received more than 6,900 
comments. Although a few comments 


from consumers opposed declaration of 
the drained weight, more than 98 percent 
of those from consumers favored it. Com¬ 
ments from Federal, State, and local gov¬ 
ernments, dieticians, home economists, 
and other professionals generally favored 
label declaration of the drained weight. 
However, comments from the canning 
industry and some distributors of canned 
foods opposed the declaration. Those 
comments and any comments received in 
response to the proposal set out below 
will be discussed in detail when a final 
decision concerning both proposals is 
published in the Federal Register. 

In a comment dated May 5, 1976, on 
the drained weight proposal, the Na¬ 
tional Canners Association (NCA), 1133 
Twentieth St. NW.. Washington, DC 
20036. proposed a regulation to require 
the declaration of the solid content 
weight as an alternative to the declara¬ 
tion of the drained weight. The proposed 
alternative for a requirement for solid 
content labeling on canned fruits and 
vegetables forms the basis of the proposal 
set out below. 

NCA Grounds for Proposal To Require 
Solid Content Labeling 

In a letter to the Commissioner dated 
January 14, 1977, NCA confirmed that 
the proposed regulation recommended in 
its May 5, 1976 comments constituted a 
formal alternative proposal to the Com¬ 
missioner’s proposal for drained weight 
labeling. In support of its proposal to 
require solid content labeling, NCA 
stated that the costs of compliance with 
drained weight labeling of canned fruits 
and vegetables had been estimated by 
Touche Ross and Co., San Francisco, 
CA. for NCA at $104.2 million annually, 
an amount that NCA considers to be 
prohibitive. The Touche Ross report, 
based on cost data from eight major 
canners, identified and quantified the fol¬ 
lowing six cost factors associated with 
compliance with drained weight labeling: 

1. Bright stacking (holding of un¬ 
labeled cans) and off-line labeling of 
products that are normally direct- 
labeled: This factor included the cost of 
palletizing equipment, extra handling 
costs, damage cost, the cost of additional 
label inventories, and imprinting costs. 

2. Thirty-day warehousing costs, in¬ 
cluding rental, labor, pallets, lights, 
power, insurance and taxes: Touche Ross 
indicated that all canners interviewed 
believed that all products would have to 
be held 30 days before testing and label¬ 
ing the drained weight to ensure that the 
actual drained weight meets or exceeds 
the declared drained weight. 

3. Cost of financing 30 days’ inven¬ 
tory : The report stated that the canners 
assume that they would be required to 
hold products 30 days before labeling 
and, therefore, their inventories would be 
increased for the entire year by 30 days 
of production. Thus, the report stated, 
canners would have to increase borrow¬ 
ings to carry this extra inventory. 

4. Collecting and storing samples and 
determining drained weight: The cost of 
these operations includes retrieval of 
samples from storage, opening the cans, 
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weighing the solid contents, recording 
and reporting results, and disposing of 
solid contents, cans, and lids. 

5. Value of products destroyed during 
testing: The report stated that drained 
weight testing by canners will result in 
the destruction of 16 million cans of good 
food, or the equivalent of 64 million 4- 
ounce servings of food. 

6. Cost of label changes: NCA assumed 
this factor to be a one-time cost that 
would include the printing of a simple 
statement of the drained weight on labels 
with no changes in the art work on the 
labels. 

The Touche Ross report also identified 
a number of important but not quantifi¬ 
able costs, including administrative costs, 
additional quality control, environmen¬ 
tal costs (waste and pollution from de¬ 
structive sampling), and distribution 
control costs for products of the same 
type but with different drained weights. 

The total costs on a per-can basis, NCA 
reported, would be expected to exceed 1 
cent per can and would be passed on to 
the consumer. 

Battelle Columbus Laboratories (Bat- 
telle>. Columbus, Ohio was commissioned 
by FDA to review the cost information 
submitted in comments on the drained 
weight proposal and to interview canners 
to obtain an independent cost estimate 
for drained weight labeling. Battelle esti¬ 
mated that the per unit cost of compli¬ 
ance with drained weight labeling ranged 
from 0.7 to 1.2 cents. However. Battelle 
disagreed with the Touche Ross finding 
that bright stacking of containers 30 
days before testing for drained w r eight is 
necessary. Battelle expressed the opinion 
that canners could label cans on line with 
a declared drained weight as proposed, 
sample the lot for drained weight and 
hold for testing, and ship the remainder 
to distribution and storage centers. They 
suggested that after the samples are 
tested for compliance with the declared 
drained weight, these products could be 
released for sale or recalled for relabeling 
as necessary. Battelle projected the total 
cost to industry on a firm-size basis (ex¬ 
trapolating from estimated costs for 
various classes of processors, such as 
“large fruit and vegetable processors/’ 
“small tomato processors") with and 
without bright stacking. They estimated 
the cost of compliance with drained 
weight labeling without bright stacking 
at $74 million annually with an initial 
capital investment of $44.3 million. Bat¬ 
telle estimated that if canners choose to 
bright stack products that are normally 
direct-labeled, the annual costs of 
drained weight labeling would be $99 mil¬ 
lion with an initial capital investment of 
$54 million. They also estimated that the 
cost of drained weight labeling without 
bright stacking could be as low as $42.3 
million annually, with the same initial 
one-time cost of $44 3 million capital in¬ 
vestment. when such cost estimate is 
projected in terms of actual cases (in 
terms of the number of cases of canned 
fruits and vegetables produced annually) 
instead of a firm-size basis. However, 
they were of the opinion that the above 
estimates that were projected on a firm- 


size basis more accurately reflect the 
costs to the industry. 

In support of solid content labeling. 
NCA cited the Touche Ross report con¬ 
clusion that the NCA fill weight alterna¬ 
tive will be much less costly to the con¬ 
sumer than drained weight labeling. The 
Touche Ross report stated that most 
canners currently control fill weights as 
part of their normal production process, 
and that adding a statement of the fill 
weight would not require that products 
be held 30 days before testing and ship¬ 
ping. Additional sampling and weighing 
would probably not be required, products 
would not have to be destroyed, and 
products would not have to be bright 
stacked for later off-line labeling. In 
other w ords, the report continued, five of 
the six cost factors identified above prob¬ 
ably would not have to be incurred. 

To further support solid content label¬ 
ing. NCA cited a consumer survey con¬ 
ducted for NCA by Opinion Research 
Corp. (ORC), Princeton, NJ. in which 
more than half of the consumers polled 
would not be willing to support a drained 
weight regulation costing 1 cent per can 
and still fewer consumers would support 
a regulation at greater expense. 

The Commissioner notes that con¬ 
sumer surveys sponsored by Consumers 
Union in Detroit, MI, and Denver. 
CO. found that more than half of con¬ 
sumers polled would be willing to pay 
increased costs for drained weight label¬ 
ing. Among those willing to pay for 
drained weight information, a majority 
of consumers polled in both cities would 
pay as much-as 1 cent per can (41 per¬ 
cent in Detroit v. 63 percent in Denver). 
Another 31 percent in Detroit and 23 
percent in Denver would be willing to 
pay one-half of a cent per can, while 
the remainder would be willing to pay 
less than one-half of a cent per can. 

It was also stated by NCA that the 
ORC survey disclosed that, in most in¬ 
stances, consumers are not familiar with 
and do not truly understand the term 
“drained weight." When consumers were 
asked to define drained weight, the sur¬ 
vey indicated considerable confusion as 
to whether the term “drained weight" 
means the solid contents that were put 
into the can before packing or the solid 
contents .that remain in the can after 
processing and stabilizing the product. 

Further, NCA stated that the FDA 
proposal as published would not assure 
that the drained weight of individual 
cans when measured at home would meet 
or exceed the labeled drained w r eight. 
(The Commissioner had expressed con¬ 
cern in the drained weight labeling pro¬ 
posal that fill weight declarations could 
be confusing to consumers, who might 
weigh the solid contents of canned fruits 
and vegetable products at home and find 
that the weight differs from the declared 
fill weight.) Hence. NCA said that dis¬ 
parity betw een labeled weight and weight 
when measured at home might exist with 
both proposals. 

Solid content weight labeling, NCA 
stated. w r ould minimize the confusion 
that could result from a disparity be¬ 
tween increased drained weight and 


product quality. In addition, NCA noted 
that often an inverse relationship exists 
between the quality of the canned fruit 
or vegetables and the drained weight. 
Citing its earlier comment on the Con¬ 
sumers Union petition, NCA explained 
that riper, higher quality fruit usually 
results in a lower drained weight than 
less ripe fruit. In the case of vegetables. 
NCA stated that (higher quality) small, 
less mature, succulent peas and lima 
beans absorb less moisture per unit than 
do the larger, more mature products and. 
therefore, the latter will have the higher 
drained weight. 

Additionally. NCA stated that decla¬ 
ration of the solid content weight would 
minimize the discriminatory effect of the 
drained weight labeling proposal against 
processors of canned foods versus proc¬ 
essors of frozen fruits and vegetables by 
permitting both canned and frozen fruits 
and vegetables to be labeled with the 
weight of the raw food. 

On a cost/benefit basis, NCA contended 
that its proposed solid content labeling 
alternative with an adequate enforce¬ 
ment mechanism is superior to drained 
weight labeling as proposed by the Com¬ 
missioner. The enforcement mechanism 
proposed by NCA is discussed below. 

The NCA Voluntary Solid Content 
Labeling Program 

On November 12. 1976, NCA an¬ 
nounced that food canners would begin 
to declare voluntarily the solid content 
w f eight (fill weight) in addition to the 
net weight on labels of canned fruits and 
vegetables; NCA said that the new 
weight information would assist consum¬ 
ers in making food buying selection. Fur¬ 
ther. NCA contended that it would give 
consumers, at far less cost, information 
as meaningful as the drained weight. 

Based on industry estimates, the NCA 
announcement estimated the total cost 
of solid content labeling for canned 
fruits and vegetables at $10 million an¬ 
nually. A similar estimate made by Bat¬ 
telle from information obtained during 
the study on the cost of drained weight 
labeling indicated that the cost of solid 
content labeling would range between 
$3.9 and $8.1 million annually. The Com¬ 
missioner notes that using either of 
these estimates, the per unit cost for 
solid content labeling based on current 
production data for canned fruits and 
vegetables would be 0.1 cent or less as 
compared to 0.7 to 1.2 cents for drained 
weight labeling. 

The solid content weight to be placed 
on the principal display panel immedi¬ 
ately to the right of. or below\ the net 
weight declaration would read: “Weight 

of (name of food >_oz.*“, the blank 

to be filled in with the solid content 
weight of that particular lot of food. The 
asterisk would refer to a statement on 
the information panel which would read: 
“•Weight of (name of food ) means 
weight before addition of processing liq¬ 
uid” or “• Weight of (name of food > 
means weight before addition of liquid 
necessary for processing”. 

In that announcement. NCA stated 
that it has recommended that individual 
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canners keep fill weight records and 
make these records available on a volun¬ 
tary basis to FDA upon written request, 
for compliance purposes. It further 
stated that the industry will use proce¬ 
dures similar to those used by the U.S. 
Department of Agriculture. Those pro¬ 
cedures require collecting samples of at 
least five containers every 45 minutes or 
less. 

As anticipated by NCA, all fruit and 
vegetable products with a readily drain¬ 
able packing medium will be included in 
the program. However, NCA recom¬ 
mended that certain foods be excluded, 
such as soups, rehydrated dry bean prod¬ 
ucts, and pickles. Canned mushrooms, 
olives, and artichokes, which are custom¬ 
arily labeled with the drained weight, 
also would be excluded. 

Clear Space Exemption 

A petition (Docket No. 77P-0097) was 
filed by NCA on March 17,1977, to amend 
§ 101.105 (21 CFR 101.105) by exempting 
solid content label declaration on canned 
fruits and vegetables from the prohibi¬ 
tion in § 101.105(f) against label state¬ 
ments within the clear space surround¬ 
ing the net quantity of contents declara¬ 
tion on the principal display panel of the 
labels of food products. The clear space 
provision as set forth in § 101.105 requires 
that the net contents statement be sepa¬ 
rated <by at least a space equal to the 
height of the lettering used in the decla¬ 
ration) from other printed label infor¬ 
mation appearing above or below the 
declaration and (by at least a space equal 
to twice the width of the letter “N” of 
the style of type used in the quantity 
of contents statement) from other 
printed label information appearing to 
the left or right of the declaration. 

In the grounds given in support of the 
petition, NCA explained that some can¬ 
ners, in designing new labels with solid 
contents declarations, have encountered 
substantial difficulty in meeting the clear 
space requirement, especially for smaller 
containers and labels. In some instances, 
NCA reported, the design and typography 
of existing labels have made it impossi¬ 
ble to redesign those labels to accom- 
date prominent solid contents declara¬ 
tions and to observe the clear space re¬ 
quirement without major, costly, and 
time-consuming basic redesign and mod¬ 
ification of labels. Strict adherence to the 
clear space requirement, NCA explained, 
may compel shifts in placement and al¬ 
teration in type size of other valuable 
information and may also require un¬ 
desirable revisions in the size and place¬ 
ment of vignettes historically associated 
with particular products. In addition, 
NCA stated that, while provision for the 
principal display panel declaration of 
solid contents data itself may create label 
redesign problems that discourage equiv¬ 
alent metric labeling, canners who want 
to declare metric equivalents for both the 
net and solid contents will face still 
greater design obstacles if the clear space 
requirement is strictly enforced. 

The Fair Packaging and Labeling Act, 
NCA contended, does not specify a re¬ 
quirement for a clear space and does not 


specify that the net contents statement 
appear in the bottom 30 percent of the 
principal display panel. It stated that 
those requirements are set forth in reg¬ 
ulations established by the Commis¬ 
sioner. and it maintained that, accord¬ 
ingly, the Commissioner has authority 
to grant appropriate exemptions for solid 
content labeling, as proposed for drained 
weight labeling. 

The Commissioner is of the opinion 
that the request for a clear space exemp¬ 
tion as presented by NCA is reasonable. 
He agrees with NCA that, if the solid 
contents information is to be declared on 
the label, it should appear in conjunction 
with the net contents declaration to fa¬ 
cilitate comparisons and to avoid pos¬ 
sible confusion from presentation of con¬ 
tents information at disparate locations 
on the label. This type of dual declara¬ 
tion was proposed for drained weight la¬ 
beling and is also being proposed for 
solid content labeling as set out below. 
He is therefore proposing that § 101.105 
(f) be amended to permit the use of the 
clear space for solid content (fill weight) 
labeling or drained weight labeling in 
conjunction with net weight labeling. As 
an interim measure pending a ruling on 
that proposal, he is granting a temporary 
exception to § 101.105(f) to permit the 
use of such clear space for solid content 
(fill weight) labeling, or alternatively for 
drained weight labeling, provided that, 
for solid content labeling, the processor 
makes his fill weight records available to 
the FDA inspector on request. 

The Proposal 

In the past, FDA has not considered 
proposing a requirement for declaration 
of the solid content weight (fill weight) 
because of the lack of effective means 
to determine compliance with the fill 
weight before canning. Since the weight 
of the solid contents of many canned 
fruits and vegetables changes after proc¬ 
essing, FDA has no means of determin¬ 
ing the accuracy of a fill weight declara¬ 
tion unless an FDA inspector is present 
at the time of processing to check the 
fill weights or. alternatively, unless can¬ 
ners make fill weight records available. 

In a comment on the November 7,1975 
drained weight labeling proposal, Con¬ 
sumers Union also said that the fill 
weight declaration represents a virtually 
unverifiable figure since it can be con¬ 
firmed only by having an inspector pres¬ 
ent in the cannery at the time of pack 
or by having access to production rec¬ 
ords. Moreover, the comment asserted 
that, due to moisture exchange between 
the solid food and the packing medium 
after processing, the solid foo£ content 
found in the can at time of consumption 
is often lower in relation to fill weight 
declaration than it is in relation to 
drained weight declaration, and that 
consumers could be confused and even 
angry over what they might consider to 
be government approved deception. In 
addition, the comment stated that FDA 
should issue regulations enforceable not 
only by its own small inspection force 
but also by State and local authorities, 


and that consumers and consumer 
groups who have access to sieves and 
canned goods, but not to canneries, 
should be able to confirm the declared 
weight. 

However, NCA expressed the opinion 
that FDA can adequately enforce compli¬ 
ance with a declaration of the fill weight. 
In its recommended proposal for solid 
content (fill weight) labeling, NCA dis¬ 
agreed that record disclosure is essen¬ 
tial to enforce a fill weight regulation. It 
noted that under FDA’s factory inspec¬ 
tion authority, the agency has full access 
to food plant operations, including fill 
weight control mechanisms, and. through 
careful visual scrutiny of food plant pro¬ 
cedures, FDA inspectors could detect 
fill weight deviations just as they cur¬ 
rently detect sanitation and adulteration 
problems. Also, NCA maintained that, 
where deviations in fill control were 
linked with sufficiently large variances 
between later-determined drained 
weight and labeled fill weight at the re¬ 
tail level, violations could be detected. 

Further, NCA stated that although 
there has been no showing that fill 
weight cannot be adequately enforced 
under current factory inspection pro¬ 
grams, most of the NCA members have 
indicated their willingness to volunteer 
their fill weight records to demonstrate, 
where this cannot be determined by 
other means, that their label declara¬ 
tions of solid contents accurately reflect 
the fill weight. NCA suggested that the 
proposal for solid content labeling pro¬ 
vide that compliance could be estab¬ 
lished through voluntary submission by 
- the packer of fill weight records demon¬ 
strating that the fill weight on a lot 
average basis met or exceeded labeled 
solid contents. Where the canner chooses 
not to provide his fill weight records, 
NCA stated that compliance would be 
determined solely on the basis of solid 
contents after processing, and equili¬ 
bration. The Commissioner interprets 
the phrase "solid contents after process¬ 
ing and equilibration” as the drained 
weight. 

The Commissioner has considered the 
comments received on the drained weight 
proposal including the comments by NCA 
proposing solid content labeling, which 
was represented as a more practical al¬ 
ternative to drained weight labeling. He 
is not fully convinced that solid content 
labeling, although admittedly less costly, 
is superior to drained w r eight labeling. 
However, he is of the opinion that the 
voluntary solid content labeling program 
announced by NCA will provide a good 
opportunity to test the merits of solid 
content labeling. He is proposing an ex¬ 
emption from the clear space require¬ 
ment to permit canners to declare either 
the solid content weight (fill weight) or 
drained weight in conjunction with the 
net weight before he makes a final de¬ 
cision on this new proposal for drained 
weight or solid content (fill weight) la¬ 
beling and the November 7, 1975 drained 
weight labeling proposal. If the label 
on the can shows the drained weight as 
proposed on November 7, 1975, the 
drained weight declaration should be 
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preceded or followed by an asterisk refer¬ 
ring to an explanation of drained weight 
on the information panel, for example, 
“•Weight of (name of food) as deter¬ 
mined 30 days after canning". If the 
label on the can shows the solid content 
weight as proposed by NCA. the solid con¬ 
tent w r eight declaration should be pre¬ 
ceded or followed by an asterisk refer¬ 
ring to an explanation of solid content 
weight on the information panel, for ex¬ 
ample “*Weieht of (name of food) 
means weight before addition of process¬ 
ing liquid" or “‘Weight of (name of 
food) means weight before addition of 
liquid necessary for processing". 

The Commissioner is issuing this new 
proposal to require drained weight label¬ 
ing as set out in the November 7, 1975 
proposal, except that the solid content 
weight may be declared in lieu of the 
drained weight provided the canner 
maintains adequate fill weight records 
and makes such records available to FDA 
upon request for compliance purposes. 

He is proposing compliance procedures 
for solid content labeling based on in¬ 
spection of food canners* production rec¬ 
ords for fill weight as suggested by NCA. 
This proposal would require canners to 
use established quality control proce¬ 
dures that include maintenance of ade¬ 
quate records of fill weight control and 
testing. Additionally, disclosure of such 
records would be required for evaluation 
of compliance with the declared fill 
weight. The proposed compliance proce¬ 
dures would require that canners sample 
the production line for fill weights at 
regular intervals throughout the pro¬ 
duction of the lot. The sampling rate 
should be approximately 2 containers per 
1,000 containers packed. The Commis¬ 
sioner recognizes that the degree of con¬ 
trol a canner has over the fill weight will 
vary with product size and shape, can 
size, and line speeds. Accordingly, he has 
not prescribed a rigid sampling rate. 
However, each canner will have the re- 
sponsiblity of establishing his own sta¬ 
tistically sound base for quality control 
operations, to ensure that fill weights 
comply with the declared solid content 
weight. 

The Commissioner is not proposing 
that compliance with the solid content 
labeling be determined on the basis of 
the drained weight when fill weight rec¬ 
ords are not available, as was suggested 
by NCA. He is of the opinion that if the 
manufacturer intends to base compli¬ 
ance on drained weight, the weight state¬ 
ment should clearly indicate that the 
declared weight is in fact the drained 
weight. 

This proposal for drained weight or 
solid content labeling would apply to 
most canned fruits and vegetables packed 
in readily drainable liquids. Exceptions 
would include rehydrtfted dry beans, 
soups, pickles and pickle products. As 
customary for many years, canned mush¬ 
rooms. olives and artichokes would be 
labeled with the drained weight. AU re¬ 
tail can sizes, including No. 10, would be 
included under this proposal. The Com¬ 
missioner notes that the NCA voluntary 
solid content labeling program excludes 


No. 10 containers. However, he proposes 
to include No. 10 size cans because many 
grocery stores stock products in that size 
container. 

The Commissioner is proposing that 
the comment period for this proposal 
continue until July 1. 1979, so that can¬ 
ners will have at least two packing sea¬ 
sons to test their ability to comply with 
a requirement for solid content or 
drained weight labeling. During this pe¬ 
riod, consumers will have an opportunity 
to obtain experience with such labeling. 
The Commissioner specifically requests 
Information from both industry and con¬ 
sumers on their practical experience. He 
also requests that consumers comment 
on the desirability and the useability of 
solid content weight or drained weight 
labeling. Where possible, comments 
should be supported by data or other 
information. 

The Commissioner also requests com¬ 
ments and data on sampling plans for 
testing for fill weight and for establish¬ 
ment of statistically sound sampling 
rates during production. 

During the 2-year trial period, FDA 
will conduct a study of the NCA volun¬ 
tary labeling program. A copy of the 
protocol for this study is on file with the 
Hearing Clerk. This study will include 
fill weight observations at plants that are 
participating in the voluntary program 
as w'ell as at some that are not partici¬ 
pating. FDA inspectors will observe fe and 
document the fill control procedures used 
in the plants and will collect samples 
for drained weight and fill weight anal¬ 
ysis. The data collected and developed 
will be subjected to a statistical analysis 
to determine their significance. The 
Commissioner will consider the results of 
this study as well as other comments and 
data received in deciding upon and de¬ 
veloping a course of action. 

The Commissioner notes that there are 
three types of labeling regulations that 
could be established: (a) one for drained 
weight labeling with the option to label 
the solid content weight (fill weight), as/ 
proposed herein; <b) one for drained 
w r eight labeling as set out in the Novem¬ 
ber 7, 1975 drained weight proposal; or 
<c> one for solid content weight (fill 
weight) provided effective compliance 
procedures can be established. He specifi¬ 
cally requests comments on these three 
alternatives. 

All comments on the drained weight 
labeling proposal (Docket No. 75P-0166) 
as well as the Touche Ross Co. cost 
analysis, the Battelle report, and corre¬ 
spondence with NCA are on file with the 
Hearing Clerk. 

The Commissioner has carefully con¬ 
sidered the environmental effects of the 
proposed regulation and, because the 
proposed action will not significantly 
affect the quality of the human environ¬ 
ment. has concluded that an environ¬ 
mental impact statement is not required. 
A copy of the environmental impact as¬ 
sessment is on file with the Hearing 
Clerk. Food and Drug Administration. 

Accordingly, the Commissioner pro¬ 
poses: 


a. To establish a new § 101.107 (21 
CFR 101.107) to require that a state¬ 
ment of the drained weight or the solid 
content weight (fill weight) of canned 
fruits and vegetables appears on the 
label of the container; 

b. To amend § 101.105 to require that 
the statement of the drained w f eight or 
the solid content weight (fill weight) be 
declared on the label in immediate con¬ 
junction with the net quantity of con¬ 
tents declaration and to require that 
foods packed in a medium that is ordi¬ 
narily discarded bear a declaration of 
drained weight only; 

c. To grant an exemption from the 
clear space requirement set forth in 
paragraph if) of § 101.105 to permit dec¬ 
laration of the drained weight or the 
solid content weight (fill weight) in im¬ 
mediate conjunction with the net quan¬ 
tity of contents declaration. 

d. To establish a new § 130.7 to set 
forth methods of determining compli¬ 
ance with the drained weight or the solid 
content weight declaration; 

e. To amend § 130.14(b) to provide a 
general statement of substandard fill for 
use w’hen the food in the container is 
substandard for fill because the drained 
weight requirement of the fill-of-con- 
tainer standard has not been met. 

f. To delete the drained w r elght proce¬ 
dure in § 145.3(n) and the sampling and 
acceptance procedures in § 145.3(0), be¬ 
cause these procedures are being in¬ 
corporated in proposed § 130.7 (c) and 
(d), respectively; §130.7 in turn, is 
cross-referenced by proposed § 145.3. 
Also, to delete the compliance definition 
in § 145.3(o> and incorporate it in pro¬ 
posed § 145.3 (n). 

g. To establish or amend flU-of-con- 
tainer standards in selected sections of 
Parts 145 and 155 (21 CFR Parts 145 and 
155) to incorporate fill-of-container and 
drained weight requirements, as appro¬ 
priate. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (secs. 201 (n), 
401, 403, 701. 52 Stat. 1041 as amended, 
1046-1048 as amended. 1055-1056 as 
amended by 70 Stat. 919 and 72 Stat. 948 
<21 U.S.C. 321 in). 341, 343, 371)) and 
under authority delegated to him <21 
CFR 5.1). the Commissioner proposes to 
amend Chapter I of Title 21 of the Code 
of Federal Regulations as follows: 

PART 101—FOOD LABELING 

1. In Part 101: 

a. By amending § 101.105 by revising 
paragraph (f) and adding new para¬ 
graph (u) to read as follows: 

§ 101.105 perforation of net quantity 
of contents when exempt. 

• • • — « 

(f) The declaration shall appear as a 
distinct item on the principal display 
panel, shall be separated (by at least a 
space equal to the height of the lettering 
used in the declaration) from other 
printed label information appearing 
above or below the declaration and (by 
at least a space equal to twice the width 
of the letter “N" of the style of type used 
in the quantity of contents statement) 
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from other printed label information 
appearing to the left or right of the 
declaration except that when the label 
of the container bears a statement of 
the drained weight or the solid content 
weight (fill weight) pursuant to § 101.- 
107, such statement shall appear directly 
to the right of or below the declaration 
required by this section, without inter¬ 
vening written, printed or graphic mat¬ 
ter. The declaration shall not include any 
term qualifying a unit of weight, meas¬ 
ure, or count (such as "jumbo quart" and 
"full gallon") that tends to exaggerate 
the amount of the food in the container. 
It shall be placed on the principal dis¬ 
play panel within the bottom 30 percent 
of the area of the label panel in lines 
generally parallel to the base on which 
the package rests as it is designed to be 
displayed: Provided , That on packages 
having a principal display panel of 5, 
square inches or less, the requirement for 
placement within the bottom 30 percent 
of the area of the label panel shall not 
apply when the declaration of net quan¬ 
tity of content meets the other require¬ 
ments of this part. 

• • • • • 

(u) For the purposes of this section, 
the "net quantity of contents" of foods 
that are packed in liquid that is ordi¬ 
narily discarded (e.g., ripe olives, green 
olives, canned artichokes, and canned 
mushrooms) means the drained weight 
of the solid food determined in accord¬ 
ance with § 130.7(c) of this chapter and 
in compliance with § 130.7(f) (2) of this 
chapter. This paragraph does not apply 
to pickles and pickle products, the net 
quantity of contents of which shall be 
declared in accordance with paragraph 
(r) of this section. 

b. By adding new § 101.107 to read as 
follows: 

§ 101.107 Food labeling; label fetal c- 
ment of tbc drained weight or, al¬ 
ternatively, the solid content weight 
(fill weight) on canned fruits and 
vegetables at the time of packing. 

(a) The canned fruits and vegetables 
listed in paragraph (c) of this section, 
when packed in containers whose ca¬ 
pacity is equal to or less than a No. 10 
can, shall bear on their labels a state¬ 
ment of the drained weight of the solid 
food content in the container, in the 
manner described in paragraph (d) of 
this section: Except, That the solid con¬ 
tent weight (fill weight) at the time of 
packing may be declared in lieu of the 
drained weight: Provided , That the can- 
ner maintains fill weight records in ac¬ 
cordance with § 130.7(g) of this chapter 
and makes these available to the Food 
and Drug Administration upon request. 
In the case of drained weight, the state¬ 
ment shall consist of the words "drained 

weight_oz*”, the blank to be filled 

in with the minimum average drained 
weight specified in the appropriate fill- 
of-container standard established in this 


subchapter. Alternatively, the blank in 
the statement may be filled in with a 
weight that is greater than the minimum 
average drained weight specified in the 
appropriate fill-of-container standard if 
such greater weight accurately states the 
drained weight of the solid food con¬ 
tents of the container as determined by 
the procedure established in § 130.7(c) 
of this chapter and complies with 
§ 130.7(f) of this chapter. The asterisk 
or other symbol that either precedes or 
follows the drained weight statement 
shall refer to the following statement 
that must appear on the information 
panel: "♦ Weight of (name of food) as 
determined 30 days after processing." In 
the case of solid content weight ifill 
weight), the statement -efcall consist of 
the words "Weight of (name of food) 

_oz 0 ", the blank being filled in with 

the weight of the solid food in the con¬ 
tainer at time of packing. The asterisk 
or other symbol that either precedes or 
follows the solid content weight state¬ 
ment shall refer to a statement that 
must appear on the information panel: 
"♦Weight of (name of food) means 
weight before addition of processing liq¬ 
uid" or "‘Weight of (name of food) 
means weight before addition of liquid 
necessary for processing." 

(b) The label of a canned fruit or veg¬ 
etable not listed in paragraph (c) of this 
section that is packed in a container 
whose capacity is equal to or less than 
that of a No. 10 can in a readily drained 
liquid that is not ordinarily discarded, 
shall bear a statement of the drained 
weight or solid content weight (fill 
weight) in accordance with paragraphs 
(a) and (d) of this section and applica¬ 
ble paragraphs of § 130.7 of this chapter. 

(c) The canned fruits and vegetables 
referred to in paragranh (a) of this 
section are those for which minimum av¬ 
erage drained weight requirements have 
been established in fill-of-container 
standards in Parts 145 and 155 of this 
chapter and are as follows: 

Apricots (§ 145.115(c)) 

Asparagus (§ 155.110(c)) 

Beans, green and waxed (§ 155.120(c)) 

Beans, lima (5 155.124(c)) 

Beets (§ 155.126(c)) 

Blackberries ($ 145.120(c)) 

Blueberries (5 145.120(c)) 

Carrots (5 155.128(c)) 

Cherries, red tart pitted (§ 145.125(c)) 
Cherries, sweet (I 145.125(c)) 

Collards (§ 155.140(c)) 

Corn, whole kernel (§ 155.130(c)) 

Figs (§ 145.130(c)) 

Fruit cocktail (§ 145.135(c)) 

Grapes (5 145.140(c)) 

Grapefruit (5 145.145(c)) 

Kale (I 155.140(c)) 

Mushrooms (§ 155.201(c)) 

Mustard greens (| 165.140(c)) 

Okra (5 155.150(c)) 

Onions (5 155.160(c)) 

Peaches, clingstone (5 145.170(c)) 

Peaches, freestone (§ 145.170(c)) 

Pears (§ 146.175(c)) 

Peas, field and black eye ($ 155.177(c)) 
Pimlentos (§ 165.175(c)) 

Pineapple (§145.180(c)) 


Plums (5 145.185(c)) 

Potatoes, white (5 165.185(c)) 

Prunes, canned dried (5 145.190(c)) 
Raspberries (§ 145.120(c)) 

Spinach (§ 155.140(c)) 

Tomatoes (§ 155.190(c)) 

Turnip greens (5 155.140(c)) 

(d) The statement of drained weight 
or solid content weight shall appear to¬ 
gether with the declaration of net 
quantity of contents required by § 101.- 
105 and shall meet the same require¬ 
ments prescribed in §101.105 (b)(1), 

(e), (f), (h). (i), (j). (k). (m), and (n) 
for the declaration of net quantity of 
contents. The statement may contain 
common or decimal fraction. A common 
fraction shall be in terms of halves, 
quarters, or eighths. A common fraction 
shall be reduced to its lowest terms; a 
decimal fraction shall not be carried out 
to more than two places nor to less than 
one tenth of an ounce. 

(e) No provision of this section shall 
be construed as in any way affecting the 
concurrent applicability of other label¬ 
ing regulations set out in this chapter. 

(f) The list of foods in paragraph (c) 
of this section represents those foods for 
which sufficient data are available to 
support incorporation of a minimum 
average drained weight requirement in 
fill-of-container standards for these 
foods. The Commissioner of Food and 
Drugs, on his own initiative, or on behalf 
of any interested person who has sub¬ 
mitted a petition, may publish a proposal 
to add other foods to this list and, con- 
currentlv, to establish fill-of-container 
standards that specify drained weight 
requirements for these foods. Any such 
petition shall include an adequate fac¬ 
tual basis to support the petition in the 
form set forth in Part 10 of this chapter 
and will be published for comment if it 
contains reasonable grounds for the 
oroposal. 

(g) This section does not apply to 
foods such as soups and dehydrated bean 
products. 


PART 130—FOOD STANDARDS: 

GENERAL 

2. In Part 130: 

a. By adding new § 130.7 to read as 
follows: 

§ 130.7 Compliance with the fill-of- 
conlniiier standards for canned fruits 
or vegetables. 

(a> Minimum fill. In the case of those 
fill-of-container standards in tills Sub- 
chapter B that specify a 90 percent fill, a 
container that falls below the minimum 
fill prescribed in the fill-of-container 
standard is considered a "defective" unit. 
A lot of canned fruit or vegetable is in 
compliance with the requirement that 
the fruit or vegetable occupy not less 
than 90 percent of the total capacity of 
the container when the number of "de¬ 
fective" units in a sample analyzed 
according to the sampling plans in para¬ 
graph (d) of this section does not exceed 
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the applicable "acceptance number" 
designated as "c" in the sampling plans 
in paragraph <d) of this section. 

(b) Minimum drained weight. In the 
case of those fill-of-container standards 
in this Subchapter B that specify a mini¬ 
mum drained weight requirement, a lot 
of canned fruit or vegetable is in compli¬ 
ance with such drained weight require¬ 
ment if it meets the provisions of the 
compliance procedure specified in the 
standard and described below: 

Compliance procedure No. 1. (i) 
The average drained weight of all sample 
units in the sample, analyzed according 
to the sampling plans provided in para¬ 
graph (d) of this section is equal to or 
greater than the average drained weight 
(designated as "average" or X., in the 
table in the standard) requirement of the 
fill-of-container standard; and 

(ii) The number of "defective" units 
i.e., sample units that are less than the 
lower limit drained weight requirement 
for individual containers (designated as 
‘individuals" or "LL" in the table), does 
not exceed the applicable "acceptance 
nrnnber" designated as "c" in the sam¬ 
pling plan in paragraph (d) of this sec¬ 
tion. The lower limit ("minimum") 
drained weight requirement for individ¬ 
ual containers set forth in the table in 
§ 155.190(c) (1) (ii) of this chapter shall 
apply to canned tomatoes regardless of 
sample size. In the case of all other foods, 
the lower limits for individual containers 
in the tables shall apply when the sample 
consists of 13 sample units. When the 
sample consists of more than 13 sample 
units, the lower limit is calculated using 
the equation given in paragraph (f) of 
this section, where LLh is the lower limit 
for the larger sample size. X » equals Xj 
given in the table in the fill-of-container 
standard, and M is the value selected 
(from the table in paragraph (d) of this 
section) according to the sample size (n) 
used. 

(2) Compliance procedure No. 2. (i) 
The average drained weight of all sample 
units in the sample analyzed according 
to the sampling plans provided in para¬ 
graph (d) of this section is equal to or 
greater than the drained weight require¬ 
ments in the applicable fill-of-container 
standard; and 

(ii) The drained weight of one-half or 
more of the individual containers is equal 
to or greater than the minimum average 
drained weight required by the standard; 
and 

(iii) The drained weights from the 
containers which are less than the mini¬ 
mum average drained weight required by 
the standard are within the variability of 
good manufacturing practice. 

(c) Determination of drained weight. 
(1) Except as otherwise provided in the 
applicable fill-of-container standard, the 
procedure for determining drained 
weight in canned fruits or vegetables is 
as follows: Tilt the opened container so 
as to distribute the contents evenly over 
the meshes of a circular sieve that has 
been previously weighed. The diameter 


of the sieve is 8 inches if the quantity of 
contents of the container is less than 3 
pounds and 12 inches if such quantity is 
3 pounds or more. The bottom of the 
sieve is woven-wire cloth that complies 
with the specifications for the No. 8 sieve 
set forth in the "Definitions of Terms 
and Explanatory Notes" p. xvi, of the 
"Official Methods of Analysis of the As¬ 
sociation of Official Analytical Chem¬ 
ists," 12th ed., 1975. 1 Carefully invert by 
hand all fruits having cups or cavities if 
they fall on the sieve with cups or cavities 
up. Cups or cavities in soft products may 
be drained by tilting sieve. Without 
further shifting the material on the 
sieve, incline the sieve at an angle of 17° 
to 20° to facilitate drainage. Two min¬ 
utes after drainage begins, weigh the 
sieve and drained food. The weight so 
found, less the weight of the sieve, shall 
be considered to be the weight of the 
drained food. 

(2) Testing for compliance with 
drained weight requirements shall be 
performed no sooner than 30 days after 
the food has been canned. 

(d) Sampling and acceptance proce¬ 
dure. A lot is to be considered accept¬ 
able when the number of "defectives" 
does not exceed the "acceptance num¬ 
ber" in the sampling plans given in para¬ 
graph (d)(2) of this section. 

(1) Definitions of terms to be used in 
the sampling plans in paragraph (d) (2) 
of this section are as follows; 

(1) Lot. A collection of primary con¬ 
tainers or units of the same size, type, 
and style manufactured or packed un¬ 
der similar conditions and handled as 
a single unit of trade. 

(ii) Lot size. The number of primary 
containers or units in the lot. 

(iii) Sample size in). The total num¬ 
ber of sample units drawn for examina¬ 
tion from a lot. 

(iv) Sample unit. A container, the en¬ 
tire contents of a container, a portion of 
the contents of a container, or a com¬ 
posite mixture of product from small 
containers that is sufficient for the ex¬ 
amination or testing as a single unit. 

(v) Defective. Any sample unit shall 
be regarded as defective when any of the 
defects or conditions specified in the 
quality and fill of container standards 
are present in excess of the stated toler¬ 
ances. 

(vi) Acceptance number (c>. The 
maximum number of defective sample 
units permitted in the sample in order 
to consider the lot as meeting the spec¬ 
ified requirements. 

(vii) Acceptable quality level (AQL ). 
The maximum percent of defective sam¬ 
ple units permitted in a lot that will be 
accepted approximately 95 percent of 
the time. 

(2) Sampling plans and acceptance 
procedure; 


1 Copies may be obtained from: Associa¬ 
tion of Official Analytical Chemists. P.O. Box 
540. Benjamin Franklin Station. Washington. 
D.C. 20044. 


Acceptable Quality Level 6.5 


Lot size 

(primary container) 

Size of container 

n 

e 


Net weight equal to or less than 


1kg (2.2 lb) 

4,800 or less. 

18 

2 

4.vot to 24,000. 

21 

3 

24,001 to 48,000. 

. 20 

4 

48,001 to 84.000. 

4ft 

0 

84.001 to 144,000_ 

84 

9 

144.001 to 240.000... 

120 

13 

Over 240,000. 

200 

19 


Net weight greater than 1 kg (2.2 


lb) but not more than 4.5 kg (10 lb) 

2,400 of leas. ._. 

18 

o 

2,401 to 13,000. 

21 

3 

13,001 to 24,000. 

20 

4 

24,001 to 42,000_ 

4ft 

0 

42.001 to 72,000. 

84 

9 

72.001 to 120.000_ 

120 

13 

Over 120,000. 

200 

19 

Net weight greater than 4.3 kg 
(101b) 

OOOor less. 

ft 

2 

001 to 2,000. 

21 

3 

2,001 to 7,200. 

29 

4 

7,201 to 13,000. 

48 

0 

13.001 to 24.000. 

84 

9 

24.001 to 42,000. 

120 

13 

Over 42,000. 

200 

19 

n = number of primary containers in sample. * 

e —acceptance number. 



(e) Interpolation. When a fill-of-con¬ 
tainer standard requires a minimum 
average drained weight but does not 
specify the requirement for the par¬ 
ticular container size and style of pack 
used, the following procedure shall be 
used to determine the required drained 
weight: Select as a reference container 
from the table of drained weights 
specified in the standard, the con¬ 
tainer for the particular food in the 
same packing medium that is nearest 
in size, first on the basis of diam¬ 
eter and next on the basis of height. 
Convert the number of drained ounces 
for the reference container to an equiv¬ 
alent precentage of the weight of water 
capacity of the container in accordance 
with the method prescribed in § 130.12. 
Determine the water capacity of the un¬ 
known container in accordance with 
§ 130.12. Multiply the percentage ob¬ 
tained for the reference container by the 
water capacity of the unknown contain¬ 
er, for which the standard-of-fill is being 
calculated. The result will be the re¬ 
quired drained weight. 

(f) Compliance with drained weight 
declarations for containers that declare 
on the label a drained weight that ex¬ 
ceeds the drained weight requirement in 
the fill-of-container standard and for 
containers for which no drained weight 
requirement has been established but 
that are required to bear a statement of 
drained weight in accordance with para¬ 
graph (c) of this section is determined 
as follows: 

(1) In the case of foods for which the 
fill-of-container standard specifies, in 
addition to a minimum average drained 
weight, a lower limit of drained weight 
variation for individual containers, a lot 
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is considered as meeting the drained 
weight requirement if it meets the fol¬ 
lowing criteria: 

(1) The average of the drained weights 
from all the sample units in a sample 
analyzed according to the sampling 
plans in paragraph (d) of this section is 
equal to or greater than the drained 
weight declared on the label; and 

(ii) The number of sample units for 
which the drained weights are less than 
the lower limit of drained weight varia¬ 
tion for individual containers calculated 
for the higher declared drained weight 
does not exceed the applicable accept¬ 
ance number designated as “c" in the 
sampling plan in paragraph (d) of this 
section. The lower limit of drained weight 
variation for individual containers is 
determined as follows: 

(a) In the case of canned tomatoes, 
by multiplying the higher declared 
drained weight by the factor 0.9. 

(b) In the case of all other foods for 
which the fill-of-container standard in¬ 
cludes a lower limit of drained weight 
variation, the lower limit of drained 
weight variation for the higher declared 
drained weight is calculated as follows: 

LLk=X„-M ^ 

where LLh is the lower limit of drained 
weight variation for the higher declared 
drained weight Xh and Xd(s > is the mini¬ 
mum average drained weight of the food 
in the appropriate style of pack and con¬ 
tainer size designated in the standard. 
LL<$) is the corresponding lower limit of 
drained weight variation in the standard, 
and M is a constant for a given sample 
size. M is derived from the normal dis¬ 
tribution theory and allows 6.5 percent 
of the individual sample units in the lot 
to fall below the lower limit of drained 
weight variation. Values of M for sample 
sizes (n) given in the sampling plan are 
as follows: 

n=13 21 29 48 84 126 200 

Af=l.l 1.2 1.2 1.3 1.3 1.4 1.4 

(2) In cases where no lower limit 
values for drained weight have been 
established in fill-of-container stand¬ 
ards and in the case of foods for which 
no drained weight requirement has been 
established in a fill-of-container stand¬ 
ard, a lot is considered in compliance 
with the label declaration of drained 
weight if it meets the following criteria: 

(i) The average drained weight of all 
the sample units in a sample analyzed 
according to the sampling plans in para¬ 
graph (d) of this section is equal to or 
greater than the drained weight declared 
on the label; and 

(ii) The drained weight of one-half or 
more of the individual containers is 


equal to or greater than the drained 
weight declared on the label; and 

(iii) The drained weights of the con¬ 
tainers which are less than the drained 
weight declared on the label are within 
the variability of good manufacturing 
practice. 

(g)(1) Compliance with the solid con¬ 
tent weight (fill weight) declaration, 
when used in lieu of the drained weight 
declaration in accordance with § 101.107 
of this chapter, will be subject to verifi¬ 
cation by the Food and Drug Adminis¬ 
tration by examination of the canner’s 
fill weight records. Canners who declare 
the solid content weight (fill weight) 
shall determine and record the fill weight 
on approximately 2 containers per 1,000 
containers at regular intervals through¬ 
out the canning operation. Records of 
the fill weight shall be maintained for 
each can code for a period of not less 
than 3 years. A production lot, repre¬ 
sented by its own code, shall be no larger 
than the amount of product produced 
during a given shift. 

(2) A lot shall be deemed to be in com¬ 
pliance when the following conditions 
have been met: 

(i) The average fill weight of all sam¬ 
ple units taken for a given lot meets or 
exceeds the declared solid content 
weight; and 

(ii) The fill weight of one-half or more 
of the individual containers is equal to 
or greater than the declared solid content 
weight; and 

(iii) The fill weights from the contain¬ 
ers which are less than the declared fill 
weight are within the variability of good 
manufacturing practice. 

b. By revising paragraph (b) of § 130.14 
to read as follows: 

§ 130.14 General statements of substand¬ 
ard quality and substandard fill of 
container. 

• • * • * 

(b) The term “general statement of 
substandard 1111“ means the statement 
“Below Standard in Fill", or “Below 
Standard in Drained Weight", or “Below 
Standards in Fill and Drained Weight", 
as appropriate, printed in Cheltenham 
bold condensed caps. If the quantity of 
the contents of the container is less than 
1 pound, the statement is in 12-point 
type; if such quantity is 1 pound or more, 
the statement is in 14-point type. Such 
statement is enclosed within lines, not 
less than 6 points in width, forming a 
rectangle; but if the statement specified 
in paragraph (a) of this section is used, 
the statements (one following the other) 
may be enclosed within the same rec¬ 
tangle. Such statement or statements, 
with enclosing lines, are on a strongly 
contrasting, uniform background, and 
are so placed as to be easily seen when 


the name of the food or any pictorial 
representation thereof is viewed, wher¬ 
ever such name or representation ap¬ 
pears so conspicuously as to be easily 
seen under customary conditions of pur¬ 
chase. 


PART 145—CANNED FRUITS 

3. In Part 145: 

a. In § 145.3 by revoking paragraphs 
(o) and (p) and revising paragraph (n) 
to read as follows: 

§ 145.3 Definitions. 

***** 

(n) Compliance means the following: 
Unless otherwise provided in a standard, 
a lot of canned fruits shall be deemed in 
compliance for the following factors, to 
be determined by the sampling and ac¬ 
ceptance procedure as provided in § 130.7 
of this chapter, namely: (1) Packing 
medium density. A lot shall be deemed 
to be in compliance for packing medium 
density based on the average sucrose 
value for all samples analyzed according 
to the sampling plans, but no container 
may have a sucrose value lower than that 
of the next lower category or 2 percent 
by weight sucrose (degrees Brix) lower 
if no lower category exists. 

(2) Quality. The quality of a lot shall 
be considered acceptable when the num¬ 
ber of defectives does not exceed the ac¬ 
ceptance number in the sampling plans 
p.s set forth in § 130.7 of this chapter. 

b. By revising paragraph (c) of $ 145.- 
115 to read as follows: 

§145.115 Canned apricots. 

***** 

(c) Fill of container —(1) The stand¬ 
ard of fill of container for canned 
apricots is: 

(i) For apricots in liquid packing me¬ 
dium the maximum practicable quantity 
of apricots that can be sealed in the con¬ 
tainer without impairment of quality. 

(ii) For solid pack apricots, as defined 
in §145.3(1), the maximum practicable 
quantity of apricots that can be sealed 
in the container without impairment of 
quality and that occupies not less than 
90 percent of the total capacity of the 
container, as determined by the general 
method for fill of container prescribed in 
§ 130.12(b) of this chapter. 

(iii) A drained weight of apricots not 
less than the average drained weight 
(designated as X*) prescribed in the 
table in this paragraph (c)(1) (iii) for 
the container, as determined by the gen¬ 
eral method for drained weight pre¬ 
scribed in § 130.7(c) of this chapter. 
Drained weight requirements for con¬ 
tainers not specified in the table are de¬ 
termined by interpolation as specified in 
§ 130.7(e) of this chapter. 
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Drained weights for canned apricots 


Container size 

Un peeled or peeled halves; slices; 
mixed pieces of irregular sizes 
and shapes (ounces) 

Whole unpcclcd 
(ounces) 

Whole peeled 
(ounces) 


Designation 

Dimensions 


LL * 


LL 

X, 

LL Yd 

In extra heavy and heavy sirups 

5Z. 

- 211 by 200... 

2.1 

2.7 .., 





5Z. 

. 211 by 202... 

2.4 

3.0 ... 





7Z. 

.. 211 by 212 

3.4 

4.0 . 





8Z toll. 

.. 211 by 304... 

4.2 

4.8 

3.7 

4.3 

3.8 

4.5 

No. 300. 

.. 300 by 407... 

7.0 

8.C 

<18 

7.6 

7.2 

8.0 

No. 303 glass_ 


8.7 

9.5 

7.0 

8.5 

8.0 

8.9 

No. 303. 

.. 303 by 406... 

8.7 

9.5 

7.6 

8.5 

8.0 

8.9 

No. 2. 

.. 307 by 409... 

10. C 

11.5 

0.0 

10.5 

9.8 

10.8 

No. 24glass.... 


15.2 

16.3 

13.0 

14.9 

13.9 

15. 2 

No. 24. 

. 401 by 411... 

15.6 

16.7 

13.8 

15.9 

14.4 

15.7 

No. 10.. 

.. 003 by 700... 

50.7 

62.0 

57.5 

00.0 

57.9 

60.4 


In any other liquid medium 


5Z.211 by 200... 2.2 

5Z.211 by 202... 2.5 

7Z.211 by 212,.. 3.5 

8Z tall.211 by 304... 4.3 

No. 300. 300 by 407... 8.1 

No. 303 glass. 8.9 

No. 303. 303 by 400... a9 

No. 2... 307 by 409... 10.0 

No. 2.4 glass. 15.7 

No. 24. 401 by 411... 10.0 

No. 10.G03 by 700... 61.7 


2.8 ... 





3.1 ... 





4.1 ... 





4.9 

3.8 

4.4 

3.9 

4.6 

8.8 

7.0 

7.8 

7.4 

8.2 

9.7 

7.8 

8.7 

8.2 

9.1 

9.7 

7.8 

8.7 

8.2 

9.1 

11.8 

0.7 

10.7 

10.1 

11.1 

16.8 

14.0 

15.3 

14.3 

15.6 

17.2 

14.2 

15.5 

14.8 

16.1 

W.0 

50.0 

61.5 

59.5 

62.0 




Solid pack (without liquid medium) 

No.*10. 

.003 by 700... 

89.5 92.0 .^. 


■ LL is the lower limit drained weight for individual containers. 

5 X* is the average drained weight of all sample units in the sample. 


(2) Determination of compliance: 

(i) Compliance with the requirements 
of paragraph (c)(1) (ii) of this section 
shall be determined as set forth in § 130.7 

(a) of this chapter. 

(ii) Compliance with the require¬ 
ments of paragraph (c)(1) (iii) of this 
section shall be determined as set forth 
in § 130.7(b) (1) of this chapter. 

(3) If the fill of container falls below 
that prescribed in paragraph (c) of this 
section, the label shall bear the general 
statement of substandard fill specified 
in § 130.14(b) of tills chapter, in the 
manner and form specified therein. 

c. By redesignating existing text of 
§ 145.120 as paragraph (a), by reserving 
paragraph (b), and by adding new para¬ 
graph (c), to read as follows: 

§ 145.120 Canned berries. 

(a) Identity —(1) Ingredients. Canned 
berries is the food prepared from any 


suitable variety of one of the operational 
berry ingredients specified in paragraph 

(a) (2) of this section, which may be 
packed in one of the optional pack¬ 
ing media specified in paragraph (a) (3) 
of this section. It may contain safe and 
suitable natural and artificial flavors. It 
is sealed in a container and before or 
after sealing is so processed by heat as 
to prevent spoilage. 

(2) Varietal types. The optional berry 
ingredients referred to in paragraph (a) 
(1) of this section are prepared from 
stemmed fruit of the following optional 
varietal types of berry ingredient; 
namely: 

(i) Raspberry varieties conforming to 
the characteristics of Rubus idaeus L. or 
Rubus occidentalis L. 

(ii) Blackberries. 

(ill) Blueberries. 

(iv) Boysenberries. 


(v) Dewberries. 

(vi) Gooseberries. 

(vii) Huckleberries. 

(viii) Loganberries. 

(ix) Strawberries. 

(x) Youngberries. 

• (3) Packing media, (i) The optional 
packing media referred to in paragraph 
(a)(1) of this section, as defined in 
§ 145.3 are: 

(a) Water. 

(b) Fruit juice(s) and water. 

(c) Fruit juice(s). 

Such packing media may be used as such 
or any one or any combination of two 
or more safe and suitable nutritive car¬ 
bohydrate sweetener(s) may be added. 
Sweeteners defined in § 145.3 shall be as 
defined therein, except that a nutritive 
carbohydrate sweetener for which a 
standard of identity has been established 
in Part 168 of this chapter shall comply 
with such standard in lieu of any defini¬ 
tion that may appear in § 145.3. 

(ii) When a sweetener is added as a 
part of any such liquid packing medium, 
the four density ranges of the resulting 
packing media hereinafter specified for 
each berry ingredient, expressed as per¬ 
cent by weight of sucrose (degrees Brix) 
as determined by the procedure described 
in § 145.3(m), shall be designated by the 
appropriate name for each of the respec¬ 
tive density ranges for each berry ingre¬ 
dient as: 

(a) “Slightly sweetened water*'; or 
“extra light sirup**; “slightly sweetened 
fruit juice(s) and water’*; or “slightly 
sweetened fruit juice(s)'*, as the case 
may be. 

(b) “Light sirup”, when the liquid 
used is water; “lightly sweetened fruit 
juice(s) and water”; or “lightly 
sweetened fruit juice(s)”, as the case 
may be. 

(c) “Heavy sirup”, when the liquid 
used is water; or “heavily sweetened 
fruit juice(s) and water”; or “heavily 
sweetened fruit juice(s)", as the case 
may be. 

(d) “Extra heavy sirup”, when the 
liquid used is water; or “extra heavily 
sweetened fruit juice(s) and water”; or 
“extra heavily sweetened fruit juice(s) ”, 
as the case may be. 

The density ranges referred to herein 
are: 
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Density ranges 


Optional berry (1) (ii) (iii) (iv) 

ingredient 

Maximum Maximum Maximum Maximum 

Minimum less than Minimum less than Minimum less than Minimum not more 

than 


Raspberries.. 11 

15 

15 

Blackberries. 

14 

14 

Blueberries_ — — 

15 

15 

Boysen berries___ 

14 

14 

Dewberries. 

14 

14 

Gooseberries__ 

14 

14 

Huckleberries_ 

15 

15 

Loganberries.....— 

14 

14 

StrawlmrrHs___ 

14 

14 

Young berries. 

14 

14 


(4) Labeling requirements, (i) The 
name of the food is the appropriate 
name of the berry ingredient specified in 
paragraph (a)(2) of this section. 

(ii) The name of the packing medium, 
as used in paragraph (a) (3) (1) of this 
section preceded by “In” or “Packed in” 
as provided in paragraph (a)(3) of this 
section and, in the case of raspberries 
other than red raspberries provided for 
in paragraph (a)(2) of this section, the 
name of such packing medium and the 
color of such raspberry shall be included 
as part of the name or in close proximity 
to the name of the food. When the pack¬ 
ing medium is prepared with a sweeten¬ 
er (s) which imparts a taste, flavor or 
other characteristic to the finished food 
in addition to sweetness, the name of 
the packing medium shall be accom¬ 
panied by the name of such sweet¬ 
eners), as for example in the case 
of a mixture of brown sugar and honey, 
an appropriate statement would be 

“-sirup of brown sugar and 

honey” the blank to be filled in with the 
word “light”, “heavy”, or “extra heavy” 
as the case may be. When the liquid por¬ 
tion of the packing media provided for 
in paragraph (a) (3) (i) and (ii) of this 
section consists of fruit juice(s), such 
juice(s) shall be designated in the name 
of the packing medium as: 

(a) In the case of a single fruit juice, 
the name of the juice shall be used in lieu 
of the word “fruit”; 

( b ) In the case of a combination of two 
or more fruit juices, the names of the 
juices in the order of predominance by 
weight shall either be used in lieu of 
the word “fruit” in the name of the 
packing medium, or be declared on the 
label as specified in paragraph (a) (3) of 
this section; and 

(c) In the case of a single fruit juice 
or a combination of two or more fruit 


20 

20 

27 

27 

35 

19 

19 

24 

24 

35 

20 

20 

25 

25 

35 

19 

19 

24 

24 

35 

19 

19 

24 

24 

35 

20 

20 

2ft 

2« 

35 

20 

20 

25 

25 

35 

19 

19 

24 

24 

35 

19 

19 

27 

27 

35 

19 

19 

24 

24 

35 


juices any of which are made from con¬ 
centrated), the words “from concen¬ 
trate (s) ” shall follow the w*ord “juice(s) ” 
in the name of the packing medium and 
in the name(s) of such juice(s) when 
declared as specified in paragraph (a) 
(4) (iii) of this section. 

(iii) Whenever the names of the fruit 
juices used do not appear in the name 
of the packing medium as provided in 
paragraph (a) (4) (ii) (b) of this section, 
such names and the words “from con¬ 
centrate”, as specified in paragraph 

(a) (4) (ii) (c) of this section, shall ap¬ 
pear in an ingredient statement pursuant 
to the requirements of § 101.3(d) of this 
chapter. 

(iv) Each of the optional ingredients 
used shall be declared on the label as re¬ 
quired by the applicable sections of Part 
101 of this chapter. 

(b) [Reserved! 

(c) Fill of container —(1) The stand¬ 
ard of fill of container for canned berries, 
either raspberries, blueberries, blackber¬ 
ries or other similar berries is: 

(i) The maximum practicable quan¬ 
tity of berries that can be sealed in the 
container without impairment of quality 
and occupies (including packing medi¬ 
um) not less than 90 percent of the total 
capacity of the container as determined 
by the general method for fill of con¬ 
tainer prescribed in § 130.12(b) of this 
chapter. 

(ii) A drained weight of berries not 
less than the average drained weight 
prescribed in Tables 1. 2, and 3 in this 
paragraph (c)(1) (ii) for the container, 
as determined by the general method for 
drained weight prescribed in § 130.7(c) 
of this chapter. Drained weight require¬ 
ments for containers not specified in the 
tables are determined by interpolation as 
specified in § 130.7(e) of this chapter. 
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Table 1 . —Drained weights for canned raspberries 


„ A . , . Container size, overall dimensions Drained weights In sirup or water 

Container designation —--- 

Width Height Pled and purple Black 

(inches) (inches) (ounces) (ounces) 


8 oi tall.. 
No. 300.. 
No 1 tall. 
No. 303.. 
No. 2 .... 
No. 2)4 .. 
No. 10... 


2 >H« 

3 M# 

4 

3 

4 iu 

7 

3 \U 

4>Me 

8 

3 Me 

4 -Ms 

8 

3 M# 

4 Si# 

10 

4 Ms 

4‘Me 

U\i 

o M# 

7 

53 


8 

10 

14)4 

55 


Table 2. —Drained weights for canned 
blueberries 


Pnnfftlnnr 

Container size, 
overall dimensions 

Drained weights 
in sirup, 
or water; 
(ounces) 

designation 

Width 

(inches) 

Height 

(Inches) 

300 by 407.... 

3 

4TH 

7.5 

No. 2. 

3 yit 

4tt« 

10.0 

No. 10. 

6}U 

7 

55.0 


Table 3. —Drained weights for canned blackberries and other similar berries 



Container size-overall dimensions 

Maximum 
capacity in 
water at GS° F 
(ounces) 

Drained weights blackberries 

Drained weights other berries 

Container designation 

Diameter 

(inches) 

Height 

(inches) 

Extra heavy 
and heavy 
sirup (ounces) 

Light sirup 
and water 
(ounces) 

Extra heavy 
and heavy 
sirup (ounces) 

Light sirup 
and water 
(ounces) 

8 os... 


3 

4Ms 

4Si# 

7 

8.65 
10.85 
2a 50 
109.45 
109.45 

m 

w 

n 

62 

A\S 

x\a 

i!/ 

No. 303. 


* » 
i<i . 


* >4 

or. 

No. 2.. 

3Ms 

12 

60 

74 . 

i /A 

U'-', 

in 

No. 10. 

6Ms 

55 

lv 

60 

No. 10 (heavy pack) 1 . 


7 

70 


1 Canned berries in No. 10 containers (In water) may be certified with the additional statement “heavy pack'*, provided they meet the drained weight requirement specified. 


(2) Determination of compliance: 

(i) Compliance with the requirements 
of paragraph (c) (1) (i) of this section 
shall be determined as set forth in § 130.- 
7(a) of this chapter. 

(ii) Compliance with the requirements 
of paragraph (c) (1) (ii) of this section 
shall be determined as set forth in § 130.7 
(b) (2) of this chapter. 

(3) If the fill of container falls below 
that prescribed in paragraph (c)(1) of 
this section, the label shall bear the gen¬ 
eral statement of substandard fill speci¬ 
fied in $ 130.14(b) of this chapter, in the 
manner and form specified therein. 

d. By revising paragraph (c) of § 145.- 
125 to read as follows: 

§ 145.125 Canned cherries. 

• • * » * 

(c) Fill of container—i 1) The stand¬ 
ard of fill of container for canned cher¬ 
ries is: 


(i) The maximum practicable quantity 
of cherries that can be sealed in the con¬ 
tainer without impairment of quality. 

(ii) A drained weight of cherries not 
less than the average drained weight 
(designated as Xu) prescribed in Tables 
1 and 2 of this paragraph (c) (1) (ii) for 


the container, as determined by the gen¬ 
eral method for drained weight pre¬ 
scribed in § 130.7(c) of this chapter. 
Drained weight requirements for con¬ 
tainers not specified in the tables are 
determined by interpolation as specified 
in § 130.7(e) of this chapter. 


Table 1.— Drained weignts for canned red tart cncrrics 


Container designations 

Container size—overall 
dimensions 

Facked in water or cherry 
Juice (ounces) 

Parked in any sirup or 
slightly sweetened water 

(ounces) 

Diameter 

(Inches) 

Height 

(inches) 

LL* 


LL 

x 4 

No. 303. 

303 

406 

ML 7 

11.0 

9.9 

iaa 

No. 303 cylinder. 

303 

509 

14.0 

14.4 

12.7 

13.1 

No. 2. 

307 

409 

13.1 

13.5 

12.3 

12.7 

No. 10. 

603 

700 

7L2 

72.0 

69.4 

70.2 


1 LL Is the lower limit drained weight for individual containers. 

3 Xd is the average drained weight of all sample units in the sample. 


Table 2. —Drained weights for pitted and unpitted canned sweet cherries 


Container 

designations 

Container size- 
overall dimensions 

Overflow 

capacity 

(fluid 

nnniv««\ 

In extra heavy sirups 
(ounces) 

In heavy sirups (ounces) 

In light sirup and in 
slightly sweetened wa¬ 
ter or Juice (ounces) 

In water 
(ounces) 


Diameter 

(inches) 

Height 

(inches) 

UUIIvt 3/ 

LL t 

-XV 

LL 

X. 

LL 

Xd 

LL 

X 4 


8 Z tall. 

211 

304 


4.3 

4.7 

4.6 

5.0 

4.8 

5.2 

4.8 


5.2 

No. 300. 

300 

407 


8.4 

8.9 

8.7 

9.2 

8.2 

8.7 

8.2 


8.7 

No. 1 tall. 

301 

411 


9.0 

9.7 

9. 3 

iao 

9.5 

KX2 

9l5 


ia2 

No. 303. 

303 

406 


0.0 

9.7 

9.3 

iao 

9.5 

HX2 

9.5 


ia2 

No. 303 glass. 



17.0 

9.0 

9.7 

9.3 

iao 

9.5 

10.2 

9.5 


10.2 

No. 2. 

307 

409 

.. 

11.3 

12.0 

11.8 

12.5 

12.0 

12.7 

12.0 


12.7 

No. 214 . 

401 

411 


16.6 

17.5 

17.1 

18.0 

17.6 

18.5 

17.6 


18.5 

No. 2H glass. 



28.35 

16.3 

17.2 

16.8 

17.7 

17.3 

18.2 

17.3 


18.2 

No. 10. 

603 

700 


61.7 

64.5 

63.7 

66.5 

68.2 

7a 0 

68.2 


70.0 


* LL is the lower limit drained weight for individual containers. 

J Xd is the average drained weight for all sample units In the sample. 


(2) Compliance with the requirements 
of paragraph (c)(1) (ii) of this section 
shall be determined as set forth in § 130.7 
(b) (1) of this chapter. 

(3) If the fill of container falls below 
that prescribed in paragraph (c)(1) of 
this section, the label shall bear the gen¬ 
eral statement of substandard fill speci¬ 
fied in § 130.14(b) of this chapter, in the 
manner and form specified therein. 


e. By redesignating the existing text of 
$ 145.130 as paragraph (a), by reserving 
paragraph (b), and by adding new para¬ 
graph (c), to read as follows: 

§ 145.130 Canned figs. 

(a) Identity— (1) Ingredients. Canned 
figs is the food prepared from one of the 
optional fig ingredients specified in para¬ 
graph (a)(2) of this section and one of 


the optional packing media specified in 
paragraph (a) (3) of this section, to 
which lemon juice, concentrated lemon 
juice or organic acid(s) is added, when 
necessary to reduce the pH of the fin¬ 
ished product to pH 4.9 or below. Such 
food may also contain one, or any com¬ 
bination of two or more of the following 
safe and suitable optional ingredients: 
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(1) Natural and artificial flavoring. 

(ii) Spice. 

(iii) Vinegar. 

(iv) Unpeeled segments of citrus fruits. 

(v) Salt. 

Such food is sealed in a container and 
before or after sealing is so processed by 
heat as to prevent spoilage. 

(2) Varietal types. The optional fig in¬ 
gredients referred to in paragraph (a) 

(1) of this section are prepared from ma¬ 
ture figs of the light or dark varieties. 
Figs (or whole figs), split figs (or broken 
figs), or any combination thereof are op¬ 
tional fig ingredients. A “whole fig” is 
one which is whole, but may be slightly 
cracked, provided it retains its natural 
conformation without exposing the in¬ 
terior. A “split” or “broken” fig is one 
that is open to such an extent that the 
seed cavity‘is exposed. The shape of the 
fruit may be distorted, and the fruit may 
or may not be broken apart into entirely 
separate pieces. 

(3) Packing media, (i) The optional 
packing media referred to in paragraph 
(a)(1) of this section, as defined in 
§ 145.3 are: 

(a) Water. 

(b) Fruit juices(s) and water. 

(c) Fruit juice(s). 

Such packing media may be used as such 
or any one or any combination of two 
or more safe and suitable nutritive car¬ 
bohydrate sweetener(s) may be added. 
Sweeteners defined in § 145.3 shall be as 
defined therein, except that a nutritive 
carbohydrate sweetener for which a 
standard of identity has been established 
in Part 168 of this chapter shall comply 
with such standard in lieu of any defini¬ 
tion that may appear in § 145.3. 

(ii) When a sweetener is added as a 
part of any such liquid packing medium, 
the density range of the resulting pack¬ 
ing medium expressed as percent by 
weight of sucrose (degrees Brix) as de¬ 
termined by the procedure prescribed in 
§ 145.3 (m) shall be designated by the 
appropriate name for the respective den¬ 
sity ranges, namely: 

(a) When the density of the solution 
is 11 percent or more but less than 16 
percent, the medium shall be designated 
as “slightly sweetened water”; or “extra 
light sirup”; “slightly sweetened fruit 
juice(s) and water”; or “slightly sweet¬ 
ened fruit juice(s)”, as the case may be. 

(b) When the density of the solution 
is 16 percent or more but less than 21 
percent, the medium shall be designated 
as “light sirup”; “lightly sweetened fruit 
Juice(s) and water”; or “lightly sweet¬ 
ened fruit juice(s)”, as the case may be. 

(c) When the density of the solution 
is 21 percent or more but less than 26 
percent, the medium shall be designated 
as “heavy sirup”; “heavily sweetened 
fruit juice(s) and water”; or “heavily 
sweetened fruit juice(s)”, as the case 
may be. 

( d ) When the density of the solution 
is 26 percent or more but not more than 
35 percent, the medium shall be desig¬ 


nated as “extra heavy sirup”; “extra 
heavily sw r eetened fruit juice (s) and 
water”; or “extra heavily sweetened fruit 
juice(s) ”, as the case may be. 

(4) Labeling requirements, (i) The 
name of the food is “figs”. The words 
“broken” or “split” shall be a part of the 
name when the optional fig ingredient is 
a broken or split fig. The name of the 
food shall also include a declaration of 
any flavoring that characterizes the 
product as specified in § 101.22 of this 
chapter and a declaration of any spice or 
seasoning that characterizes the prod¬ 
uct; for example, “Spice added”, or in 
lieu of the word “Spice”, the common 
name of the spice, “Seasoned with vine¬ 
gar” or “Seasoned with unpeeled seg¬ 
ments of citrus fruits”. When two or 
more of the optional ingredients speci¬ 
fied in paragraph (a) (1) (ii) through (v), 
inclusive, of this section are used, such 
words may be combined as for example, 
“Seasoned with cider vinegar, cloves, 
cinnamon oil and unpeeled segments of 
citrus fruits.” . 

(ii) The name of the packing medium 
as used in paragraph (a) (3) (i) of this 
section, preceded by “In” or “Packed in”, 
as provided in paragraph (a) (3) of this 
section, shall be included as part of the 
name or in close proximity to the name 
of the food. When the packing medium 
is prepared with a sweetener(s) which 
imparts a taste, flavor or other charac¬ 
teristic to the finished food other than 
sweetness, as for example, a mixture of 
brown sugar and honey, the statement 

“_ sirup of brown sugar and 

honey” the blank to be filled in with 
the word “light”, “heavy”, or “extra 
heavy”, as the case may be, shall be in¬ 
cluded as part of the name or in close 
proximity to the name of the food. When 
the liquid portion of the packing media 
provided for in paragraph (a) (3) (i) and 
(ii) of this section consists of fruit 
juice(s), such juice(s) shall be desig¬ 
nated in the name of the packing me¬ 
dium as: 

(a) In the case of a single fruit juice, 
the name of the juice shall be used in 
lieu of the word “fruit”; 


(b) In the case of a combination of 
two or more fruit juices, the names of 
the juices in the order of predominance 
by weight shall either be used in lieu 
of the word “fruit” in the name of the 
packing medium, or be declared on the 
label as specified in paragraph (a)(4) 
(iii) of this section; and 

(c) In the case of a single fruit juice 
or a combination of two or more fruit 
juices any of which are made from con- 
centra te(s), the words “from concen¬ 
trate (s) ” shall follow the word “juice(s) ” 
in the name of the packing medium and 
in the name(s) of such juice(s) when 
declared as specified in paragraph (a) 
(4) (iii) of this section. 

(iii) Whenever the names of the fruit 
juices used do not appear in the name of 
the packing medium as provided in para¬ 
graph (a) (4) (ii) (b) of this section, such 
names and the words “from concen¬ 
trate”, as specified in paragraph (a) (4) 
(ii) (c) of this section, shall appear in an 
ingredient statement pursuant to the re¬ 
quirements of § 101.3(d) of this chapter. 

(iv) Each of the optional ingredients 
used shall be declared on the label as 
required by the applicable sections of 
Part 101 of this chapter. 

(b) [Reserved] 

(c) Fill of container —(1) The stand¬ 
ard of fill of container for canned figs is: 

(i) The maximum practicable quan¬ 
tity of figs that can be sealed in the con¬ 
tainer without impairment of quality and 
occupies (including packing medium) not 
less than 90 percent of the total capacity 
of the container, as determined by the 
general method for fill of container pre¬ 
scribed in § 130.12(b) of this chapter. 

(ii) A drained weight of figs not less 
than the average drained weight (desig¬ 
nated as Xd) prescribed in the table in 
this paragraph (c)(1)(h) for the con¬ 
tainer, as determined by the general 
method for drained weight prescribed in 
§ 130.7(c) of this chapter. Drained weight 
requirements for containers not specified 
in the table are determined by interpola¬ 
tion as specified* in § 130.7(e) of this 
chapter. 


Drained weights for canned figs 


Container designation 


Container sire, overall 
dimensions 


Width 

(inches) 


Height 

(Inches) 


Overflow 

capacity 

(fluid 

ounce) 


AH styles (ounces) 


LLt 


xr- 


300 

301 


8 Z tall. 211 

8 or glass. 

No. 300. 

No. 1 tall. 

No. 303. 

No. 303 glass. 

No. 2. 

No. . 

No. 2H glass.. 

No. 10 (71 whole figs, or portions equivalent 

thereto, and less)... C03 

No. 10 (71 whole figs, or portions equivalent 
thereto, and more)... 


307 

401 


301 


407 . 

411 

406 


409 . 

ill . 


700 


8.2 


17.0 


28.35 


i LL is the lower limit drained weight for individual containers. 

3 X 4 is the average drained weight of all sample units in tbo sample. 


4.2 

4.2 

8.1 

9.0 

9.0 

8.7 

11.5 

16.6 
15.8 

60.5 

63.5 


5.0 

5.0 

9.0 

10.0 

10.0 

9.7 

12.5 

18.0 

17.2 

63.0 

66.0 


1 
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(2) Determination of compliance: 

(i) Compliance with the requirements 
of paragraph (c) (1) (i) of this section 
shall be determined as set forth in § 130.7 

(a) of this chapter. 

(ii) Compliance with the requirements 
of paragraph (c) (1) (ii) of this section 
shall be determined as set forth in 
§ 130.7(b) (1) of this chapter. 

(3) If the fill of container falls below 
that prescribed in paragraph (c)(1) of 
this section, the label shall bear the gen¬ 
eral statement of substandard fill speci¬ 
fied in § 130.14(b) of this chapter, in the 
manner and form specified therein. 

§ 145.135 Canned fruit cocktail. 

f. In § 145.131(a) by changing the ref¬ 
erence to “§ 145.130(c) ” to read “§ 145.- 
130(a)(3)”. 

g. By revising paragraph (c) of § 145.- 
135 to read as follows: 

§ 145.135 Canned fruit cocktail. 

(c) Fill of container —(1) The stand- 


(2) Determination of compliance: 

(i) Compliance with the requirements 
of paragraph (c)(1) (i> of this section 
shall be determined as set forth in § 130.7 
<a) of this chapter. 

(ii) Compliance with the requirements 
of paragraph (c)(1) (ii) of this section 
shall be determined as set forth in § 130.7 

(b)(1) of this chapter. 

(3) If the fill of container falls below 
that prescribed in paragraph (c)(1) of 
this section, the label shall bear the gen¬ 
eral statement of substandard fill speci¬ 
fied in § 130.14(b) of this chapter, in the 
manner and form specified therein. 

h. By redesignating the existing text 
of § 145.140 as paragraph (a), by reserv¬ 
ing (b), and by adding paragraph (c) to 
read as follows: 

§ 145.140 Canned seedless grapes. 

(a) Identity —(1) Ingredients. Canned 
seedless grapes is the food prepared from 
one of the fresh or previously canned op¬ 
tional grape ingredients specified in 
paragraph (a)(2) of this section which 
may be packed in one of the optional 
packing media specified in paragraph (a) 
(3) of this section. Such food may also 
contain one, or any combination of two 


ard of fill of container for canned fruit 
cocktail is: 

(i) The maximum practicable quan¬ 
tity of fruit cocktail that can be sealed in 
the container without impairment of 
quality and occupies (including packing 
medium) not less than 90 percent of the 
total capacity of the container, as deter¬ 
mined by the general method for fill of 
container prescribed in § 130.12(b) of 
this chapter. 

(ii) A drained weight of fruit cocktail 
not less than the average drained weight 
(designated as Xd ) prescribed in the 
table in this paragraph (c) (1) (ii) for the 
container, as determined by the general 
method for drained weight prescribed in 
§ 130.7(c) of this chapter. Drained 
weight requirements for containers not 
specified in the table are determined by 
interpolation as specified in § 130.7(e) 
of this chapter. 


or more, of the following safe and suit¬ 
able optional ingredients: 

<i) Natural and artificial flavors. 

(ii) Spice. 

(iii) Vinegar, lemon juice, or organic 
acids. 

Such food is sealed in a container and 
before or after sealing is so processed by 
heat as to prevent spoilage. 

(2) Varietal types and styles. The op¬ 
tional grape ingredients referred to in 
paragraph (a)(1) of this section are pre¬ 
pared from stemmed grapes of the light 
or dark seedless varieties or from un¬ 
stemmed clusters of such grapes. For the 
purposes of paragraph (a) (4) of this sec¬ 
tion, the names of such optional grape 
ingredients are “light seedless grapes” or 
“dark seedless grapes”, as the case may 
be. preceded by the words “unstemmed 
clusters” where applicable. 

(3) Packing media, (i) The optional 
packing media referred to in paragraph 

(a)(1) of this section, as defined in 
§ 145.3 are: 

(a) Water. 

(£>> Fruit juice(s) and water. 

(c) Fruit juice(s). 

Such packing media may be used as such 


or any one or any combination of two 
or more safe and suitable nutritive car¬ 
bohydrate sweetener(s) may be added. 
Sweeteners defined in 5 145.3 shall be as 
defined therein, except that a nutritive 
carbohydrate sweetener for which a 
standard of identity has been established 
in Part 168 of this chapter shall comply 
with such standard in lieu of any defini¬ 
tion that may appear in § 145.3. 

(ii) When a sweetener is added as a 
part of any such liquid packing medium, 
the density range of the resulting pack¬ 
ing medium expressed as percent by 
weight of sucrose (degrees Brix) as de¬ 
termined by the procedure prescribed in 
§ 145.3(m) shall be designated by the ap¬ 
propriate name for the respective density 
ranges, namely: 

(a) When the density of the solution 
is less than 14 percent, the medium shall 
be designated as “slightly sweetened wa¬ 
ter”; or “extra light sirup”; “slightly 
sweetened fruit juice(s) and water”; or 
“slightly sweetened fruit juice(s)”, as 
the case may be. 

(b) When the density of the solution is 
14 percent or more but less than 18 per¬ 
cent, the medium shall be designated as 
“light sirup”; “lightly sweetened fruit 
juice(s) and water”; or “lightly sweet¬ 
ened fruit juice(s) ”, as the case may be. 

(c) When the density of the solution 
is 18 percent or more but less than 22 
percent, the medium shall be designated 
as “heavy sirup”; “heavily sweetened 
fruit juice(s) and water”; or “heavily 
sweetened fruit juice(s)”, as the case 
may be. 

id) When the density of the solution 
is 22 percent or more but not more than 
35 percent, the medium shall be desig¬ 
nated as “extra heavy sirup”; “extra 
heavily sweetened fruit juice(s) and 
water”; or “extra heavily sweetened fruit 
juice(s) ”, as the case may be. 

(4) Labeling requirements, (i) The 
name of the food is “seedless grapes.” 
The name of the food shall also include 
a declaration of any flavoring that char¬ 
acterizes the product as specified in 
$ 101.22 of this chapter and a declara¬ 
tion of any spice or seasoning that char¬ 
acterizes the product; for example, 
“Spice added”, or in lieu of the word 
“Spice”, the common name of the spice, 
or “Seasoned with lemon juice”. When 
two or more of the optional ingredients 
specified in paragraph (a)(1) (ii) and 

(iii) of this section are used, such words 
may be combined as for example, “Sea¬ 
soned with cider vinegar, cloves, and 
cinnamon oil”. 

(ii) The color type and style of the 
grape ingredient as provided in para¬ 
graph (a) (2) of this section and the 
name of the packing medium specified in 
paragraph (a) (3) (i) and (ii) of this sec¬ 
tion, preceded by “In” or “Packed in” or 
the words “solid pack”, where appli¬ 
cable, shall be included as part of the 
name or in close proximity to the name of 
the food. When the packing medium is 
prepared with a sweetener(s) which im¬ 
parts a taste, flavor or other characteris¬ 
tic to the finished food in addition to 
sweetness, the name of the packing me¬ 
dium shall be accompanied by the 


Drained weights for canned fruit cocktail 


Container designation 

Container sixe 

Capacity weight 
HjO at 68° F 

Drained weight (65 pet 
(minces) 


Overall dimen- Overflow capac- 
sious (inches) it y (fluid ounces) 





(avoirduppis 

ounces) 

LIA 

X* 


5 ox 

211 by 200.-.. 

4.90 

-2.8 


3.18 

6 ox. 

211 by 202. _.„.. 

5.25 

3.0 


3.41 

6 ox 

300 by 200. 


3.6 


3.97 

7 ox.-. 

8 Z tail.. 

8 ox glass... 

No. 300__ 

No 1 tall 

211 by 212.. 

211 by 301--- 

8 2 

300 by 407... 

801 by 411. . 

7.15 
8.65 
8.50 
15.20 
16.60 

4.2 
5.1 
5.0 

9.3 

10.1 


4.64 

5.63 

5.53 

9.88 

10.79 

No. 303-- 

303 glass . _ 

303 by 406...-.- 

.:. 17.0 

16.85 

17.70 

10.3 

10.8 


10.96 

11.51 

No ? 

307 by 409. 

26.50 

12.5 


13.33 

No. .— 

No, glass . 

401 by 411____ 

29.75 

18.3 


10.34 

.. 28,35 

29.50 

18.2 


19.18 

Vr% 7 /tVnllHor 

404 hy 700 .. 


32.3 


33.57 

No. 10.. 

603 by 700--- 

109.45 

09.4 


71.15 


t LL is the lower limit drained weight for individual containers, 
is the average drained weight of all sample units in the sample. 
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Drained weights for canned grapes 


I 

Container designation 


Container size—overall dimensions 


Diameter 

(inches) 


Height 

(inches) 


Overflow 
capacity (fluid 
ounces) 


In any Uquid medium (ounces) 


LL* 


i LL Is the lower limit drained weight for individual containers, 
t X* is the average drained weight of all sample units in the sample. 


X 4 * 


8 Z tf>tt__.. 


211 

304- 

4.7 




. 8.2 

4.7 

No 300 


300 

407 --- 

8.6 

No. 1 tall..- 

Via 


301 

303 

411 . 

406 __ 

9.4 

9.4 

Nr» 303 elftSS 


. 17.0 

9.4 

No. 2___ 


307 

409... 

11.4 

xj n o' 4 


401 

411--- 

16.1 



_ 28.35 

16.1 

No. 10.—... 


G03 

700 .- 

60.3 


5 

5 

9 
10 

10 
10 
12 
17 
17 
62 


name of such sweetener (s), as for ex¬ 
ample in the case of a mixture of brown 
sugar and honey, an appropriate state¬ 
ment would be 4 *-sirup of 

browm sugar and honey” the blank to be 
filled in with the word ‘‘light”, “heavy”, 
or “extra heavy” as the case may be. 
When the liquid portion of the packing 
media provided for in paragraph (a) (3) 

(i) and (ii) of this section consists of 
fruit juice(s), such juice(s) shall be des¬ 
ignated in the packing medium as: 

(a) In the case of a single fruit juice, 
the name of the juice shall be used in 
lieu of the word “fruit”; 

<b) In the case of a combination of 
two or more fruit juices, the names of 
the juices in the order of predominance 
bv weight shall either be used in lieu of 
the word “fruit” in the name of the 
packing medium, or be declared on the 
label as specified in paragraph (a> (4) 
(iii) of this section; and 

(c) In the case of a single fruit juice 
or a combination of two or more fruit 
juices any of which are made from con¬ 
centrated), the words “from concen¬ 
trated) ” shall follow the word “juiced) ” 
in the name of the packing medium and 
in the name(s) of such juiced) when 
declared as specified in paragraph (a) 
(4) (iii) of this section. 

(iii) Whenever the names of the fruit 
juices used do not appear in the name 
of the packing medium as provided in 
paragraph (a) (4) (ii) (b) of this section, 
such names and the words “from con¬ 
centrate”, as specified in paragraph (a) 
(4)(ii)(c) of this section, shall appear 
in an ingredient statement pursuant to 
the requirements of § 101.3(d) of this 
chapter. 

(iv) Each of the optional ingredients 
used shall be declared on the label as 
required by the applicable sections of 
Part 101 of this chapter. 

(b) [Reserved! 

(c) Fill of container —(1) The stand¬ 
ard of fill of container for canned grapes 
is: 

(i) The maximum practicable quantity 
of grapes that can be sealed in the con¬ 
tainer without impairment of quality and 
occupies (including packing medium) not 
less than 90 percent of the total capacity 
of the container, as determined by the 
general method for fill of container pre¬ 
scribed in § 130.12(b) of this chapter. 

(ii) A drained weight of grapes not less 
than the average drained weight (desig¬ 
nated as Xd ) prescribed in the table in 
this paragraph (c)(1) (ii) for the con¬ 
tainer, as determined by the general 
method for drained weight prescribed in 
§ 130.7(c) of this chapter. Drained weight 
requirements for containers not specified 
in the table are determined by interpola¬ 
tion as specified in § 130.7(e) of this 
chapter. 


(2) Determination of compliance: 

(i) Compliance with the requirements 
of paragraph (c)(l)(i) of this section 
shall be determined as set forth in 
§ 130.7(a) of this chapter. 

(ii) Compliance with the requirements 
of paragraph (c)(1) (ii) of this section 
shall be determined as set forth ir 
§ 130.7(b)(1) of this chapter. 

(3) If the fill of container falls below 
that prescribed in paragraph (c)(1) of 
this section, the label shall bear the gen¬ 
eral statement of substandard fill speci¬ 
fied in § 130.14(b) of this chapter, in the 
manner and form specified therein. 

i. By revising paragraph (c) of § 145.- 
145 to read as follows: 

§ 145,145 Canned grapefruit. 


(c) Fill of container—( 1) The stand- 


(2) Determination of compliance: 

(i) Compliance with the requirements 
of paragraph (c)(1) (i) of this section 
shall be determined as set forth in § 130.7 

(a) of this chapter. 

(ii) Compliance with the requirements 
of paragraph (c)(1) (ii) of this section 
shall be determined as set forth in § 130.7 

(b) (1) of this chapter. 

(3) If the fill of container falls below 
that prescribed in paragraph (c)(1) of 
this section, the label shall bear the gen¬ 
eral statement of substandard fill speci¬ 
fied in § 130.14(b) of this chapter, in the 
manner and form specified therein. 

J. By revising paragraph (c) of 

§ 145.170 to read as follows: 

§ 145.170 Canned peaches. 

• • t 9 • 

(c) Fill of container —(1) The stand¬ 
ard of fill of container for canned 
peaches is: 

(i) For peaches in liquid packing me¬ 
dium, the maximum practicable quantity 


ard of fill of container for canned grape¬ 
fruit is: 

(i) The maximum practicable quantity 
of grapefruit that can be sealed in the 
container without impairment of quality 
and occupies (including packing me¬ 
dium) not less than 90 percent of the 
total capacity of the container, as deter¬ 
mined by the general method for fill of 
container prescribed in § 130.12(b) of 
this chapter. 

(ii) A drained weight of grapefruit not 
less than the average drained weight 
(designated as Xd) prescribed in the 
table in this paragraph (c)(1) (ii) for 
the container, as determined by the gen¬ 
eral method for drained weight pre¬ 
scribed in § 130.7(c) of this chapter. 
Drained weight requirements for con¬ 
tainers not specified in the table are 
determined by interpolation as specified 
in § 130.7(e) of this chapter. 


of peaches that can be sealed in the con¬ 
tainer without impairment of quality. 

(ii) For solid pack peaches, as defined 
in § 145.3(1), the maximum practicable 
quantity of peaches that can be sealed in 
the container without impairment of 
quality and that occupies not less than 90 
percent of the total capacity of the con¬ 
tainer, as determined by the general 
method for fill of container prescribed in 
§ 130.12(b) of this chapter. 

(iii) A drained weight of peaches not 
less than the jiverage drained weight 
(designated as X<,) prescribed in Tables 
1 and 2 of this paragraph (c) (1) (iii) for 
the container, as determined by the gen¬ 
eral method for drained weight pre¬ 
scribed in § 130.7(c) of this chapter. 
Drained weight requirements for con¬ 
tainers not specified in the tables are de¬ 
termined by interpolation as specified in 
§ 130.7(e) of this chapter. 


Drained weights for canned grapefruit 


Container size or designation 

Dimensions (inches) 

Water capacity 
(ounces) 

LL* (ounces) 

Xd* (ounces) 

8 Z tall. 

. 211 by 304. 

8.65 

3.95 

4.30 

No. 303. 

303 by 406. 

16.85 

7.95 

8.40 

No. 3 cylinder. 

. 404 by 700. 

51.70 

24.75 

25.80 


t LL is the lower drained weight limit for individual cans. 

2 Xd is the average drained weight of all sample units in the sample. 
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Table 1a. —Drained weights for canned Freestone peaches 


Container size Halves 

(overall dimensions) Overflow - 

Container designation - capacity In extra heavy simp In any other liquid 

Diameter Height (fluid (ounces) medium (ounces) 

(inches) (inches) ounces) -—- -—— 

LL * Xd * LL Xd 


8 Z tall___ 

211 

304 


4.1 

4.8 

4.3 

5.0 

No. 300... 

300 

407 

__ 

7.8 

8.6 

ao 

as 

No. 303.-. 

303 

406 


8.6 

0.5 

ao 

0.8 

No. 303 glass.-. 



17.0 

8.6 

0.5 

a9 

0.8 

No. 2.. 

307 

409 

__ 

10.4 

11.5 

10.8 

11.0 

No. glass. .. 


_ 

28.35 

14.7 

16.1 

15.2 

16.6 

No. 2 Y,, 7 count or more. 

401 

411 


15.2 

16.6 

15.7 

17.1 

No. 2H, € count or less.. 

401 

411 

.. 

14.8 

16.2 

15.3 

16.7 

No. 10, 24 count or more. 

603 

700 


58.fi 

61.0 

60.0 

82.5 

No. 10, 23 count or less_ 

603 

700 


57.5 

60.0 

59.0 

61.5 


i JLL is the lower limit drained weight for individual containers. 

* Xd Is the average drained weight of ail sample units in the sample. 

Table 1b. —Drained weights for canned Freestone peaches 


- / 

Quarters, mixed pieces or irregular Sliced 

sixes and shapes 


Container site 

In extra heavy 
simp (ounces) 

In any other 
liquid medium 
(ounces) 

In extra heavy 
simp (ounoes) 

In any other 
liquid medium 
(ounces) 


• 

LL i 

Xfi 

LL 

Xd 

LL 

Xd 

LL 

Xd 

8Z tall.-. 

4.2 

4.9 

4.4 

5.1 

4.1 

4.7 

4.3 


4.9 

No. 300.. 

8.0 

as 

a2 

ao 

7.8 

as 

ao 


a? 

No. 303 glass.— 

as 

a7 

9.1 

iao 

ao 

0.4 

8.9 


0.7 

No. 303. 

8.8 

0.7 

0.1 

10.0 

ae 

9.4 

8.0 


9.7 

No. 2.- 

10.6 

1L7 

11.0 

12.1 

ia4 

11.3 

10.8 


11.7 

No. 2 *A glass. 

15.0 

10.4 

15.5 

16.0 

14.7 

15.8 

15.2 


ia3 

No. 2$--. 

15.5 

iao 

iao 

17.4 

15.2 

iao 

15.7 


18.8 

No. 10. 

60.5 

63.0 

62.0 

64.5 

58.0 

60.0 

59.0 


61.0 


i LL is the lower limit drained weight for individual containers, 
s Xd is the average drained weight of all sample units in the sample. 

Table lc. —Drained weights for canned Freestone peaches 



Container size 

Heavy pack (all styles) (ounces) 

Solid-pack unsweetened 
(all styles) (ounces) 



LIA 

Xd* 

LL 

-V4 * 

No. 

No. 10_ 


. . 67.5 

?a 6 

22.6 

87.5 

CO 

tt 


• i LL is the lower limit drained weight for individual containers. 

3 Xd is tho average drained weight of all sample units in the sample. 

Table 2a. — Drained weights for canned Clingstone peaches 


Container 

rlnoionat i An 

Container size (overall 
dimensions) 





Sliced 




capacity 

(fluid 

In extra heavy simp 
(ounces) 

In heavy simp 
(ounces) 

In any other liquid 
medium (ounces) 

Diced in any liquid 
medium (ounces) 

vlCoijf, flit U OJ1 

Diameter 

(inches) 

Height 

(inches) 

ounces) 

ll* 

Xd* 

LL 

Xd 

LL 

Xd 

LL 

Xd 

5 Z. 

211 

200 


2.2 

2.8 

2.4 

ao 

2.5 

ai 

ao 

2.9 

5 Z. 

211 

202 


2.4 

ao * 

2.6 

a2 

2.7 

3.3 

2.9 

3.2 

6 Z . 

300 

200 


2.8 

a 4 

ao 

a o 

ai 

a? 

a4 

a7 

7 7, . 

211 

212 


3.4 

4.0 

ao 

4.2 

a? 

4.3 

4.0 

4.3 

8 Z tall.. 

211 

.301 


4.3 

4.9 

4.5 

5.1 

4.6 

5.2 

4.7 

a 2 

No. 300. 

300 

407 


a2 

ao 

a4 

9.1 

ao 

9.3 

ao 

9.5 

No. 303.. 

303 

406 


9.1 

9.9 

9.3 

iai 

9.5 

iaa 

9.8 

ia5 

No. 303 glass. 



17.0 

0.1 

9.9 

9.3 

lai 

9.5 

ia3 

9.8 

10.5 

No. 2. 

307 

409 


11.1 

12.0 

11.4 

12. 3 

11.7 

12.6 

11.9 

12.7 

No. .. 

•101 

411 


10.3 

17.4 

16.7 

17.8 

17.1 

ia2 

17.5 

ias 

No. 2*$ glass. 



2a 3o 

15.8 

16.9 

16,2 

17.3 

16.6 

17.7 

17.0 

iao 

No. 10. 

603 

700 


62.5 

8t5 

64.5 

66.5 

66.5 

cas 

<&2 

70.0 


* LL is the lower limit drained weight for individual containers. 


Xd is the average drained weight of all sample units in the sample. 
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Table 2b.— Drained weights for canned Clingstone peaches 


Container designation 

Heavy pack—any style in any 
liquid medium (ounces) 

Solid pack—all applicable styles 
(unsweetened only) (ounces) 


LL* AV 

LL 

x d 

No. 2 M . 

18.6 20.0 

21.1 

25.5 

No. 10__ 

73.5 76.0 

89.5 

92.0 


* LL is the lower limit drained weight for individual containers. 

1 X a is the average drained weight of all sample units in the sample. 


Table 2c.— Drained weights for canned Clingstone peaches 


ITalves Quarters: and mixed pieces of irregular sires and shapes 


Container designation In extra heavy sirup In heavy sirup In any other liquid In extra heavy sirup In heavy sirup In any other liquid 
(ounces) (ounces) medium (ounces) (ounces) (ounces) medium (ounces) 

LL ' AV LL Xd LL X * LL X * LL Xi LL Xd 

"-s- 

8 Z tail. 4.3 5.0 4.5 5w2 4.G 5.3 4.3 5.0 4.5 0.2 4.6 5.3 

Kb. 300.. 8.2 9.0 8.4 9.2 8.0 9.4 8.2 9.0 8.4 9.2 8.6 9.4 

No. 303. 9.1 10.0 9.3 10.2 9.5 10. 4 9.1 10.0 9.3 10.2 9.5 10.4 

No. 303 glass. 9.1 10.0 9.3 10.2 9.5 10.4 9.1 10.0 9.3 10.2 9.5 10.4 

No. 2. 11.0 12.1 11.3 12.4 11.6 12.7 11.0 12.1 11.3 12.4 11.6 12.7 

No. 24 glass. 15.7 17.1 16.1 17.5 16.5 17.9 15.7 17.1 16.1 17.5 16.5 17.9 

No. 2 V 2 .. 16.2 17.6 10.6 18.0 17.0 18.4 

No. 24. 7 count or more. 16.2 17.6 16.6 1S.0 17.0 18.4.. 

No. 24, 6 count or loss. 15. C 17.0 16.0 17.4 10.4 17.8.. 

No. 10.. 62.0 61.5 61.0 66.5 00.0 68.5 

No. 10,21 count or more. 62.0 64.5 64.0 66.5 06.0 68.5. 

No. 10. 23 count or less. GO. 5 63.0 62.5 6.5.0 64.5 67.0 ... 


* LL is the lower limit drained weight for individual containers. 

2 Xd is the average drained weight of all sample units in tho sample. 


(2) Determination of compliance: 

(i) Compliance with the requirements 
of paragraph (cHIXii) of this section 
shall be determined as set forth in § 130.- 
7(a> of this chapter. 

(ii) Compliance with the requirements 
of paragraph (c)(1) (iii) of this section 
shall be determined as set forth in 
§ 130.7(b) (1) of this chapter. 

(3) If the fill of container falls below 
that prescribed in paragraph (c)(1) of 
this section, the label shall bear the gen¬ 
eral statement of substandard fill speci¬ 
fied in § 130.14(b) of this chapter, in 
the manner and form specified therein. 

k. By revising paragraph (c) of § 145.- 
175, to read as follows: 


§ 145.175 Canned pears. 

+ • • * * 

(c) Fill of container —(1) The stand¬ 
ard of fill of container for canned pears 
is: 

(i) The maximum practicable quantity 
of pears that can be sealed in the con¬ 
tainer without impairment of quality. 

(ii) A drained weight of pears not less 
than the average drained weight (desig¬ 
nated as Xd) prescribed in Tables 1, 2 
and 3 of this paragraph (c)(l)(ii) for 
the container, as determined by the 
general method for drained weight pre¬ 
scribed in § 130.7(c) of this chapter. 
Drained weight requirements for con¬ 
tainers not specified in the tables are de¬ 
termined by interpolation as specified in 
§ 130.7(e) of this chapter. 


Table 2. —Drained weights for canned 
pears 


Halves style 


In any sirup or other liquid 
Container designation medium (ounces) 

LL i AV 


8 Z glass. 

4.1 

4.7 

8 Z tall. 

4.2 

4.8 

No. 300: 

7 count or less. 

7.7 

8.4 

8 count or more. 

8.0 

8.7 

No. 303 glass: 

- 


7 count or less. 

8.2 

9.0 

8 count or more. 

8.5 

9.3 

No. 303: 

7 count or less. 

8.5 

9.3 

8 count or more.... 

8.8 

9.0 

No. 2: 

7 count or less. 

10.5 

11.4 

8 count or more. 

10.8 

11.7 

No. 24 glass: 

8 count or less. 

14.9 

16.0 

9 count or more. 

15.4 

10.5 

No. 24: 

8 count or less. 

15.3 

16.4 

9 count or more.... 

15.3 

16.9 

No* 10: 

25 count or less. 

60.8 

62.7 

26 count or more... 

62.2 

61.1 


* LL is the lower limit drained weight for individual 
containers. 

9 Xd is the average drained weight of all sample units 
in the sample. 


Table 1 . — Drained weights for canned pears 
[Styles of quarters; slices; mixed pieces of irregular sixes and shapes] 


Container size (overall dimensions) Overflow In any sirup or other liquid medium 
_ ^ capacity (ounces) 

Container designation - (fluid ounces) - 

Diameter Height (inches) LL ‘ Xd* 

(inches) 


5 Z. 

211 

200 _ 

2.6 

2.9 

3.3 

3.8 

3.0 

3.3 

3.7 

4.2 

5 Z... 

211 

202 

6 Z. 

300 

200 .. 

7 7 -_ 

211 

212 ... 

8 Z glass. 



4.4 

4.8 

8 Z tall. ... 

211 

304 

4.5 

8.3 

8.8 

4.9 

8.9 
9.4 

No. 300. 

300 

407 

No. 3<*3 glass... .. 


No. 303 __ 

303 

400 ... 

0.0 

9.6 

No. 2. 

307 

409 .. 

11.1 

10.1 

11. H 
16.9 

No. 2^ glass.... 


No. 24... 

401 

411__ 

16.4 

04.9 

17.2 

65.5 

No. 10. . 

003 

700 __J 


1 LL is the lower limit drained weight for individual containers 

2 Xd is the average drained weight of all sample units In the sample. 
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Table 3. —Drained weights for canned 
pears 


Diced style 


In any sirup or other liquid 
Container designation medium (ounces) 


LL » Xt* 


5 Z. 

2.8 

3.1 

6 Z. 

3.0 

3.3 

6 Z. 

3.5 

3.8 

7 Z. 

4.3 

4.0 

8 Z glass. 

5.3 

5.6 

8 Z tall. 

5.3 

5.6 

No. 300.. 

9.3 

9.7 

No. 303 glass. 

10.1 

10.6 

No. 303. 

10.2 

10.7 

No. 2. 

12.4 

13.0 

SS: 

18.2 

18.4 

18.8 

19.0 

No. 10. 

65.7 

67.0 


* LL Is the lower limit drained weight for individual 
containers. 

a X 4 is the average drained weight of all sample units 
in the sample. 

(2) Compliance with the requirements 
of paragraph (c)(1) (ii) of this section 
shall be determined as set forth in § 130.7 
(b) (1) of this chapter. 

(3) If the fill of container falls below 
that prescribed in paragraph (c)(1) ol 


this section, the label shall bear the gen¬ 
eral statement of substandard fill speci¬ 
fied in § 130.14(b) of this chapter, in the 
manner and form specified therein. 

L By revising paragraph (c) of § 145.- 
180, to read as follows: 

§ 145.180 Canned pineapple. 

* * • * • 

(c) Fill of Container. (1) The stand¬ 
ard of fill of container for canned 
pineapple is: 

(i) The maximum practicable quantity 
of pineapple that can be sealed in the 
container without impairment of quality 
and occupies (including packing me¬ 
dium) not less than 90 percent of the 
total capacity of the container, as de¬ 
termined by the general method for fill 
of container prescribed in § 130.12(b) of 
this chapter. 

(ii) A drained weight of pineapple not 
less than the average drained weight pre¬ 
scribed in Tables 1 and 2 of this para¬ 
graph (c) (1) (ii) for the container, as de¬ 
termined by the general method for 
drained weight prescribed in § 130.7(c) ol 
this chapter. Drained weight require¬ 
ments for containers not specified in the 
tables are determined by interpolation 
as specified in § 130.7(e) of this chapter. 


Table 1 . —Drained weights for canned pineapple in styles other than crushed 


Container 

designation 

Dimensions 

(inches) 

capacity 

(ounces) 

Juice and sirup packs 
(ounces) 

X 41 LI? 

Water packs (ounces) 

X 4 LL 


300 by 207. 

7.00 

4.00 

3.80 

3.85 

3.G5 

1 flat.-. 

307 by 201.25. 

8.49 

4.92 

4.70 

4.G7 

4.44 

1 flat... 

307 by 203. 

8.91 

5.19 

4.96 

4.92 

4.G9 

8 Z. 

211 by 304.. 

8.65 

5.02 

4.79 

4. 7fl 

4.53 

211 cylinder. 

211 by 414. 

13.55 

7.80 

7.54 

7.45 

7.13 

1 H—.. 

401 by 207. 

14.47 

8.68 

a 34 

8.25 

7.91 

1 H-- 

307 by 309.... 

15.04 

9.38 

9.02 

a 91 

8.54 

2. 

307 by 400. 

20.50 

12.30 

1L 90 

11. G8 

11.28 

2 H .— 

401 by 411.. 

29.50 

17.70 

17.14 

10.81 

16.25 

10. 

603 by 700.. 

109.45 

68.95 

G7.26 

65.67 

03.98 

10 (slices). 

G03 by 700.. 

109.45 

65.67 

63.98 

G2.39 

60.70 


* Xi is the average drained weight of all sample units in the sample. 
J LL is the lower limit drained weight for individual containers. 


Table 2. —Drained weights for canned crushed pineapple 


Container 

designation 

Dimensions 

(inches) 

Wftfiir t ‘ 0 nQ(' 1 1 v* . 


Crushed style 


»1 OLU V U) 

(ounces) 

Regular pack 
(ounces) X 4 1 

“Heavy pack” 
(ounces) X 4 

“8olid pack” 
(ounces) X 4 


300 by 207. 

7.00 

4.41 

a n 

5.46 

1 flat.. 

307 by 201.25_ 

a 49 

5.35 

6.20 

6.62 

1 flat... 

307 by 203. 

a 94 

5.63 

6.52 

a 97 

8 Z. 

211 by 301.. 

aG5 

5.45 

a 31 

a?5 

211 cylinder. 

211 by 414.. 

13.65 

a 54 

9.89 

10.57 

Vi .. 

401 by 207.. 

14. 47 

9.11 

10.56 

11.29 

1M. 

307 by 309. 

15.04 

9.85 

11.42 

12.20 

2... 

307 by 405)... 

2 a 50 

1Z91 

14.97 

15.99 

2H.- 

401 by 411. 

29.50 

ia 59 

21.54 

23.01 

10. 

603 by 700. 

109.45 

6a 96 

79.90 

85.37 


* X 4 is the average drained weight of all sample units In the sample. 


(2) Determination of compliance:' 

(i) Compliance with the requirements 
of paragraph (c)(1) (1) of this section 
shall be determined as set forth in § 130.7 
(a) of this chapter. 

(ii) Compliance with the requirements 
of Tables 1 and 2 in paragraph (c)(1) 
(ii) of this section shall be determined 


as set forth in § 130.7(b) (1) and (2), 
respectively, of this chapter. 

(3) If the fill of container falls below 
that prescribed in paragraph (c)(1) of 
this section, the label shall bear the gen¬ 
eral statement of substandard fill speci¬ 
fied in § 130.14(b) of this chapter, in the 
manner and form specified therein. 
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m. By revising paragraph (c) of § 145.- 
185, to read as follows: 

§ 145.185 Canned plums. 

• • * • * 

(c) Fill of container —(1) The stand¬ 
ard of fill of container for canned plums 
is: 

(i) The maximum practicable quantity 
of plums that can be sealed in the con¬ 
tainer without impairment of quality and 
occupies (including packing medium) 
not less than 90 percent of the total ca¬ 
pacity of the container, as determined 


(2) Determination of.compliance: 

(i) Compliance with the requirements 
of paragraph (c)(1) (i) of this section 
shall be determined as set forth in 
§ 130.7(a) of this chapter. 

(ii) Compliance with the requirements 
of paragraph (c) (1) (ii) of this section 
shall be determined as set forth in 
§ 130.7(b)(1) of this chapter. 

(3) If the fill of container falls below 
that prescribed in paragraph (c) (1) of 
this section, the label shall bear the gen¬ 
eral statement of substandard fill speci¬ 
fied in § 130.14(b) of this chapter, in the 
manner and forms specified therein. 

n. By redesignating the existing text 
of § 145.190 as paragraph (a). by reserv¬ 
ing paragraph (b), and by adding new 
paragraph (c), to read as follows: 

§ 145.190 Canned prunes. 

(a) Identity —(1) Ingredients. Canned 
prunes is the food prepared from dried 
prunes, which may be packed as a solid 
pack or in one of the optional packing 
media specified in paragraph (a) (2) of 
this section. Such food may also contain 
one. or any combination of two or more, 
of the following safe and suitable op¬ 
tional ingredients: 

(1) Natural and artificial flavors. 

(ii) Spice. 

(iii) Vinegar, lemon juice, or organic 
acids. 

(iv) Unpeeled pieces of citrus fruits. 

Such food is sealed in a container and 
before or after sealing is so processed by 
heat as to prevent spoilage. 

(2) Packing media, (i) The optional 
packing media referred to in paragraph 
(a)(1) of this section, as defined in 
# 145.3 are: 

(a) Water. 

(b) Fruit juice(s) and water. 

(c) Fruit juice(s). 


by the general method for fill of con¬ 
tainer prescribed in § 130.12(b) of this 
chapter. 

(ii) A drained weight of plums not less 
than the average drained weight (desig¬ 
nated a s Xd) prescribed in the table in 
this paragraph (c) (1) (ii) for the con¬ 
tainer, as determined by the general 
method for drained weight prescribed in 
$ 130.7(c) of this chapter. Drained 
weight requirements for containers not 
specified in the table are determined by 
interpolation as specified in § 130.7(e) of 
this chapter. 


Such packing media may be used as such 
or any one or any combination of two or 
more safe and suitable nutritive carbo¬ 
hydrate sweetner(s) may be added. 
Sweeteners defined in § 145.3 shall be as 
defined therein, except that a nutritive 
carbohydrate sweetener for which a 
standard of identity has been established 
in Part 168 of this chapter shall comply 
with such standard in lieu of any defini¬ 
tion that may appear in § 145.3. 

(ii) When a sweetener is added as a 
part of any such liquid packing medium, 
the density range of the resulting pack¬ 
ing medium expressed as percent by 
weight of sucrose (degrees Brix) as de¬ 
termined by the procedure prescribed in 
g 145.3(m) shall be designated by the ap¬ 
propriate name for the respective den¬ 
sity ranges, namely: 

(а) When the density of the solution is 
less than 20 percent, the medium shall 
be designated as “slightly sweetened 
water”; or “extra light sirup”; “slightly 
sweetened fruit juice(s) and water”; or 
“slightly sweetened fruit juice(s)” t as 
the case may be. 

(б) When the density of the solution 
is 20 percent or more but less than 24 
percent, the medium shall be designated 
as “light sirup”; “lightly sweetened fruit 
juice(s) and water”; or “lightly sweet¬ 
ened fruit juice(s) ”, as the case may be. 

(c) When the density of the solution 
is 24 percent or more but less than 30 
percent, the medium shall be designated 
as “heavy sirup”; “heavily sweetened 
fruit juice(s) and water”; or “heavily 
sweetened fruit juice(s)”, as the case 
may be. 

(d > When the density of the solution 
is 30 percent or more but not more than 
45 percent, the medium shall be desig¬ 
nated as “extra heavy sirup”; “extra 
heavily sweetened fruit juice(s) and 


water”; or “extra heavily sweetened fruit 
juice(s)”, as the case may be. 

(3) Labeling requirements, (i) The 
name of the food is “prunes—prepared 
from dried prunes”. The words “prepared 
from dried prunes” shall be in close 
proximity to the word “prunes” and shall 
be of the same style and not less than V 2 
of the point size of the type used for the 
word “prunes”. The name of the food 
shall also include a declaration of any 
flavoring that characterizes the product 
as specified in § 101.22 of this chapter 
and a declaration of any spice or season¬ 
ing that characterizes the product; for 
example, “Spiced added”, or in lieu of the 
word “Spice”, the common name of the 
spice, “Seasoned with vinegar” or 
“Seasoned with unpeeled pieces of citrus 
fruit”. When two or more of the optional 
ingredients specified in paragraph (a) 
(i), (ii) through (iv) of this section are 
used, such words may be combined as for 
example, “Seasoned wdth cider vinegar, 
cloves, cinnamon oil and unpeeled pieces 
of citrus fruit.” 

(ii) When the food is prepared with a 
packing medium, the name of the 
packing medium specified in paragraph 
(a) (2) (i) and (ii) of this section, pre¬ 
ceded by “In” or “Packed in” and the 
words “cooked”, “stewed”, or “pre¬ 
pared”, shall be included as part of the 
name or in close proximity to the name 
of the food. When no packing medium 
is used, the words “solid pack” or “moist 
pack” or the word “moistened” followed 
by the words “without sirup” shall be 
included as part of the name or in close 
proximity to the name of the food. When 
the packing medium is prepared with 
a sweetener(s) which imparts a taste, 
flavor or other characteristic to the 
finished food in addition to sweetness, 
the name of the packing medium shall 
be accompanied by the name of such 
sweetener(s), as for example in the case 
of a mixture of browm sugar and honey, 
an appropriate statement would be 

“ _ sirup of brown sugar and 

honey”, the blank to be filled in with the 
w r ord “light”, “heavy”, or “extra heavy” 
as the case may be. When the liquid por¬ 
tion of the packing media provided for 
in paragraph (a) (2) (i) and (ii) of this 
section consists of fruit juice(s), such 
juice(s) shall be designated in the name 
of the packing medium as: 

(a) In the case of a single fruit juice, 
the name of the juice shall be used in lieu 
of the word “fruit”, 

(b) In the case of a combination of 
two or more fruit juices, the names of the 
juices in the order of predominance by 
weight shall either be used in lieu of the 
word “fruit” in the name of the packing 
medium, or be declared on the label as 
specified in paragraph (a) (3) (iii) of this 
section, and 

(c> In the case of the single fruit 
juice or a combination of two or more 
fruit juices any of which are made from 
concentrate (s), the w f ords “from concen¬ 
trated) M shall follow the w’ord “juiced) ” 
in the name of the packing medium and 
in the name(s) of such juice(s) when 
declared as specified in paragraph (a> 
(3) (iii) of this section. 


Drained weights for canned plums 


Container designation 

Vi'at nr 


In any liquid medium 


capacity of 
container 

W’hole plums drained 
weight (ounces) 

Halves drained 
weight (ounces) 

(ounces) 

LL 1 

Xd* 

LL » 

AV 

8 Z tall _ _ 

8.65 

3.7 

4.3 

4.2 

4.8 

8 or. glass -- 

8.2 

3.5 

4.1 

3.9 

4.5 

No. 1 tall.. — - ... - 

10.60 

7.5 

8.3 

8.3 

9.1 

No. 303 . . 

16.85 

7.6 

8.4 

8.5 

9.3 

No. 303 glass. 

17.0 

7.7 

8.5 

8.5 

9.3 

No. 2. - .... 

20. 5 

9.4 

10.3 

10.4 

11.3 

No.2H. - - 

29.75 

13.7 

14.9 

15.2 

16.4 

No. 2 1$ glass . 

29.60 

13.6 

14.8 

15.0 

1(12 

No. 10 ... 

109.45 

52.5 

54.7 

58.0 

60.2 


* LL is Ihe lower limit drained weight for individual containers. 

* Xi is the average drained weight for all sample units in the sample. 
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(ill) Whenever the names of the fruit 
juices used do not appear in the name of 
the packing medium as provided in para¬ 
graph (a) (3) (ii) (b) of this section, such 
names and the words “from concen¬ 
trate”, as specified in paragraph (a) (3) 
(ii) (c) of tills section, shall appear in 
an ingredient statement pursuant to the 
requirements of § 101.3(d) of this 
chapter. 

(iv) Each of the optional ingredients 
used shall be declared on the label as re¬ 
quired by the applicable sections of Part 
101 of this chapter. 

(b) [Reserved] 

(c) Fill of container —(1) The stand¬ 
ard of fill of container for canned 
prunes is: 

U) The maximum practicable quan¬ 
tity of prunes that can be sealed in the 
container without impairment of quality 
and occupies (including packing me¬ 
dium) not less than 90 percent of the 
total capacity of the container, as de¬ 
termined by the general method for fill 
of container prescribed in § 130.12(b) of 
this chapter. 

(ii) A drained weight of prunes not 
less than the average drained weight pre¬ 
scribed in the table in this paragraph 
(c)(1) (ii) for the container, as deter¬ 
mined by the general method for drained 
weight prescribed in § 130.7(c) of this 


chapter. Drained weight requirements 
for containers not specified in the table 
are determined by interpolation as speci¬ 
fied in § 130.7(e) of this chapter. 


Drained weights for canned prunes 



Metal containers 

Glass 

containers 

0 onlai nor 
size or name 

Regular 

pack 

(ounces) 

Heavy 

pack 

(ounces) 

Regular 

pack 

(ounces) 

8 oz. 

No. 1 tall. 

No 2 

5H 

10M 

13 



No. 2)1. 

No. 10. 

19 

70 

29 

110 . 

18 


(2) Determination of compliance: 

(i) Compliance with the requirements 
of paragraph (c)(1) (i) of this section 
shall be determined as set forth in § 130.7 

(a) of this chapter. 

(ii) Compliance with the requirements 
of paragraph (c)(1) (ii) of this section 
shall be determined as set forth in § 130.7 

(b) (2) of this chapter. 

(3) If the fill of container falls below 
that prescribed in paragraph (c) (1) of 
this section, the label shall bear the gen¬ 
eral statement of substandard fill speci¬ 
fied in § 130.14(b) of this chapter, in 
the manner and form specified therein. 

Drained weight for canned asparagus 


PART 155—CANNED VEGETABLES 

4. In Part 155: 

a. By adding new 5 155.110 to read as 
follows: 

§155.110 Canned asparargus. 

(a)-(b) [Reservedl 

(c) Fill of container—( 1) The stand¬ 
ard of fill of container for canned as¬ 
paragus is: 

(i) The maximum practicable quantity 
of asparagus that can be sealed in the 
container without impairment of quality 
in a manner adequate to protect the pub¬ 
lic health in accordance with Parts 108 
and 113 of this chapter and occupies (in¬ 
cluding packing medium) not less than 
90 percent of the total capacity of the 
container, as determined by the general 
method for fill of container prescribed 
in § 130.12(b) of this chapter. 

(ii) A drained weight of asparagus not 
less than the average drained weight 
(designated as Afd) prescribed in the 
table in this paragraph (c) (1) (ii) for the 
container, as determined by the general 
method for drained weight prescribed in 
§ 130.7(c) of this chapter. Drained 
weight requirements for containers not 
specified in the table are determined by 
interpolation as specified in § 130.7(e) 
of this chapter. 


Container 

designation 


Container dimensions (inches; 
or water capacity in ounces 
avoirdupois as applicable 


Small, medium, or large sizes: 
and blends of these sizes 


Extra large, colossal, giant sizes; 
or blends including these sizes 


Green tipped 
and white; 

Diameter Height white (ounces) 


Green and Green tipped Green and 

green tipped and white; green tipped 

(ounces) white (ounces) (ounces) 


Cuts spears, bottom cuts-tips 
removed 


Green tipped 

and while Green (ounces) 
(ounces) 





LU 

AV 

LL 

Xi 

LL 

Xi 

LL 

Xi 

LL 

Xi 

LL 

Xi 

8 oz glass. 

8Z short. 

8 Z tall. 

No. 1 picnic. 

12 Z. 

W 2'M, 

2 1 M« 

2‘Hi 

2‘Mi 

3 

3 Ml 

4 

4 Ml 

4.8 
4.4 

4.9 
6.6 

7.6 

5.1 
4.7 

5.2 
7.0 
8.0 

4.0 

4.2 

4.7 

5.8 
7.1 

4.9 

4.5 
5.0 
6.2 

7.5 

4.3 

4.4 
4.9 
0.1 
7.3 

5.1 

4.7 

5.2 
6.5 

7.7 

12 A 

4.0 

4.2 

4.7 

5.6 

6.8 

7.5 
7.9 

8.1 

8.5 
8.8 

8.6 
9.8 

10. G 

15b 5 
15.7 
36.5 

4.9 

4.5 

5.0 

6.0 

7.2 

8.0 

4.7 

4.2 

4.7 

a 2 

7.3 

5.0 

4.5 

5.0 

6.5 

7.7 

4.4 

4.1 

4.5 

5.7 

6.8 

4.7 
4. 3 

4.8 
6.0 
7.2 

13)$ Z glass. 

No. 300. 

300 by 409. 

No. 1 tall. 

No. 303 glass. 

No. 303. 

(«) 

3 

3 

3 Hi 

(*) 

3 Hi 

3 3 3 

•£» Vi ~ -U ~ 

8.6 
9.0 
9.2 
9.9 
10.3 
10.1 

9.1 

9.5 

9.7 
10.5 
10.9 

10.7 

7.8 
8.2 
& 5 

8.8 
9.1 
8.9 
10.3 
lit 
16,0 
16.2 
37.5 

8.3 
a7 
9.0 

9.4 
9.7 

9.5 

11 II 

8.1 

8.5 

8.7 
9.3 

9.7 

9.5 

9.0 

9.2 

9.9 

10.3 

10.1 

8.4 
8.6 

9.1 

9.4 

9.2 
10.5 

8.6 

8.8 

9.1 

9.4 

9.2 

9.0 

9.2 

9.6 
9.9 

9.7 

8.2 

8.4 

8.6 

8.9 

8.7 

8.6 

8.8 

9.1 
9.4 

9.2 

No. 303 cylinder. 

No. 2. 

No. 2)3 glass. 

No. 2)3. 

No. 5 squat.— 

No. 10. 

3 

3 Hi 

(<) 2 3 4 

0 Mi 

0 Mi 

12.3 

17.7 

18.0 

41.5 

13.6 

18.7 
19.0 
•13.0 

ix. u .. 

11.8 

17.0 

17.2 

39.0 

11.6 

16b 7 
17.0 
39.5 

12.3 

17.7 

18.0 

41.0 

11.3 

16.5 

16b 7 
38.0 

12.1 

17.0 

17.8 

41.0 

63.1 

12.7 

18.3 

18.5 
42.0 

64.5 

11.1 

16.0 

16.2 

37.0 

58.8 

11.7 

10.7 
16.9 
38.0 
60.2 


* LL is the lower limit drained weight for Individual containers. 

* Xd is the average drained weight of all sample units in the sample. 

* 8.5 oz avdp. 

* H.Ooz avdp. 

* 17.7 oz. avdp. 

* 29.5 oz avdp. 


(2) Determination of compliance: 

(i) Compliance with the requirements 
of paragraph (c)(1) (i) of this section 
shall be determined as set forth in 
§ 130.7(a) of this chapter. 

(ii) Compliance with the require¬ 
ments of paragraph (c)(1) (ii) of this 
section shall be determined as set forth 
in § 130.7(b)(1) of this chapter. 

(3) If the fill of container falls below 
that prescribed in paragraph (c)(1) of 
this section, the label shall bear the gen¬ 
eral statement of substandard fill speci¬ 
fied in § 130.14(b) of this chapter, In the 

manner and form specified therein. 


b. By adding paragraph (c) to § 155.- 
120, to read as follows: 

§ 155.120 Canned green beans and 
canned wax beans. 

• • • • • 

(c) Fill of container —(1) The stand¬ 
ard of fill of container for canned green 
beans and canned wax beans is: 

(i) The maximum practicable quan¬ 
tity of green beans or wax beans that 
can be sealed in the container without 
impairment of quality in a manner ade¬ 
quate to protect the public health in ac¬ 
cordance with Parts 108 and 113 Ox 
this chapter and occupies (including 


packing medium) not less than 90 per¬ 
cent of the total capacity of the con¬ 
tainer, as determined by the general 
method for fill of container prescribed 
in § 130.12(b) of this chapter. 

(ii) A drained weight of green beans 
or wax beans not less than the average 
drained weight, prescribed in the table 
in this paragraph (c) (1) (ii) for the con¬ 
tainer, as determined by the general 
method for drained weight prescribed in 
§ 130.7(c) of this chapter. Drained 
weight requirements for containers not 
specified in the table are determined by 
interpolation as specified in $ 130.7(e) 
of this chapter. 
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Drained weights for canned green beans and wax beans 


Whole and sliced Cuts 1H In Mixed cuts and 

Container site or designation Water capacity lengthwise or and longer short cuts, less 

(ounces) French style (ounces) than 1H in 

(ounces) (ounces) 


8 Z tall_ 

8 os glass. 

No. 1 (picnic).. 

No. 300. 

No. 1 tall. 

No. 303. 

No. 303 glass.. 

No. 2.. 

No. 2^. 

No. W glass.. 
No. 10. 


8.05 

4.3 

8.2 

3.9 

10.90 

5.4 

15.20 

7.6 

16.00 

R. 3 

10.85 

&4 

17.0 

8.2 

2 a 60 

10.3 

29.75 

14.9 

29.50 

14.25 

100.45 

54.5 


4.5 

4.7 

4.1 

4.3 

5.6 

6.0 

7.9 

8.4 

8.0 

9.1 

8.8 

9.3 

8.5 

9.0 

10.7 

11.3 

15.5 

10.4 

14.8 

15.0 

57.0 

60.2 


(2) Determination of compliance: 

(i) Compliance with the requirements 
of paragraph (c) (1) (i) of this section 
shall be determined as set forth in § 130.- 
7(a) of this chapter. 

(ii) Compliance with the requirements 
of paragraph (c)(1) (ii) of this section 
shall be determined as set forth in 
§ 130.7(b) (2) of this chapter. 

(3) If the fill of container falls below 
that prescribed in paragraph (c) (1) of 
this section, the label shall bear the gen¬ 
eral statement of substandard fill speci¬ 
fied in § 130.14(b) of this chapter, in the 
manner and form specified therein. 

c. By adding new § 155.124, to read as 
follows: 

§ 155.124 Canned Hina beans. 

(a)-(b) [Reserved] 

(c) Fill of container —(1) The stand¬ 
ard of fill of container for canned lima 
beans is: 


(i) The maximum practicable quan¬ 
tity of lima beans that can be sealed in 
the container without impairment of 
quality in a manner adequate to protect 
the public health in accordance with 
Parts 108 and 113 of this chapter and 
occupies (including packing medium) 
not less than 90 percent of the total 
capacity of the container, as determined 
by the general method for fill of con¬ 
tainer prescribed in § 130.12(b) of this 
chapter. 

(ii) A drained weight of lima beans 
not less than the average drained weight 
prescribed in the table in this paragraph 
(c) (1) (ii) for the container, as deter¬ 
mined by the general method for drained 
weight prescribed in § 130.7(c) of this 
chapter. Drained weight requirements 
for containers not specified in the table 
are determined by interpolation as spec¬ 
ified in § 130.7(e) of this chapter. 


Drained weights of lima beans 


Container designation 


Container slzo 


Overall Overall height Overflow 
diameter (inches) capacity 

(Inches) (fluid ounces) 


Drained weight 
(ounces) 


8 Z tall. 

8 Z Jar. 

No. 1 (picnic). 

No. 1 tall. 

No. 300. 

No. 303. 

No. 303Jar... 

No. 2. 

No. 10.. 


2 yu 


2 »M® 

4 

3 tf« 

4*M®— 

3 

4ft® ... 

3*1® 

4M« ... 

3 IU 

49i« ... 

694® • 

7 ... 


5>i 

7 

dH 

11 

11 

72 


(2) Determination of compliance: 

(i) Compliance with the requirements 
of paragraph (c)(1) (i) of this section 
shall be determined as set forth in 5 130.7 

(a) of this chapter. 

(ii) Compliance with the requirements 
of paragraph (c)(1) (ii) of this section 
shall be determined as set forth in § 130.7 

(b) (2) of this chapter. 

(3) If the fill of container falls below 
that prescribed in paragraph (c) (1) of 
this section, the label shall bear the gen¬ 
eral statement of substandard fill speci¬ 
fied in § 130.14(b) of this chapter, in the 
manner and form specified therein. 

d. By adding new § 155.126, to read as 
follows: 

§ 155.126 Canned beds. 

(a) -(b) [Reserved] 

(c) Fill of container —(1) The stand¬ 
ard of fill of container for canned beets 
is: 


(1) The maximum practicable quan¬ 
tity of beets that can be sealed in the 
container without impairment of quality 
in a manner adequate to protect the 
public health in accordance with Parts 
108 and 113 of this chapter and occupies 
(including packing medium) not less 
than 90 percent of the total capacity of 
the container, as determined by the gen¬ 
eral method for fill of container pre¬ 
scribed in 5 130.12(b) of this chapter. 

(2) A drained weight of beets not less 
than the average drained weight pre¬ 
scribed in the table in this paragraph 
(c)(1) (ii) for the container, as deter¬ 
mined by the general method for drained 
weight prescribed in § 130.7(c) of this 
chapter. Drained weight requirements 
for containers not specified in the table 
are determined by interpolation as speci¬ 
fied in 8 130.7(e) of this chapter. 
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Drained weights (in ounces ) of beets 


Container size 
or designation 

Whole * 


8 liced > 

Quartered 

Diced cut Julienne 

Size Nos. Size Nos. 

1 to 3, 4 to 6 , Small 

Inclusive inclusive 

Medium 

and 

large 

8 Z tall. 

534 

5 

534 

5 

534 

534 


87. Jar. 

No. 1 picnic. 

i. 

5 

m 

1 

b 

63* 

534 

7 

534 

7 

5H 

6*4 

No. 300. 

91* 

”4 

93* 

93* 

10 

10 

8 H 

No. 303. 

10 

934 

1034 

m 

9 k 

1034 

1034 

9 

No. 303 Jar. 

10 

9»* 

mi 

1034 

1034 

9 

No. 2. 

1234 

12«* 

1234 

12 

12*4 

12] Z 

1134 

No. 234. 

1934 

19 

19 

183* 

19 

1834 

1834 

No. 234 Jar. 

19»* 

mi 

mi 

18J* 

mi 

18M 

18 

No. 10. 

09 

68 

69 

68 

72 

70 

68 


» Mixed sixes to be bused on drained weight for predominant size of individual units. 


(2) Determination of compliance: 

(i) Compliance with the requirements 
of paragraph (c)(1) (i) of this section 
shall be determined as set forth in § 130.- 
7(a) of this chapter. 

(ii) Compliance with the requirements 
of paragraph (c) (1) (ii) of this section 
shall be determined as set forth in § 130.- 
7(b) (2) of this chapter. 

(3) If the fill of container falls below 
that prescribed in paragraph (c)(1) of 
this section, the label shall bear the gen¬ 
eral statement of substandard fill speci¬ 
fied in § 130.14(b) of this chapter, in the 
manner and form specified therein. 

e. By adding new § 155.128, to read as 
follows: 

§ 155.128 Canned carrots. 

(a)-(b) (Reserved] 

(c) Fill of container —(1) The stand¬ 
ard of fill of container for canned carrots 
is: 


(i) The maximum practicable quan¬ 
tity of carrots that can be sealed in the 
container without impairment of quality 
in a manner adequate to protect the 
public health in accordance with Parts 
108 and 113 of this chapter and occu¬ 
pies (including packing medium) not 
less than 90 percent of the total capacity 
of the container, as determined by the 
general method for fill of container 
prescribed in $ 130.12(b) of this chapter. 

(ii) A drained weight of carrots not 
less than the average drained weight 
prescribed in the table in this paragraph 
(c)(1) (ii) for the container, as deter¬ 
mined by the general method for drained 
weight prescribed in § 130.7(c) of this 
chapter. Drained weight requirements 
for containers not specified in the table 
are determined by interpolation as 
specified in § 130.7(e) of this chapter. 


(ii) Except in the case of vacuum pack 
corn, a drained weight of com not less 
than the average drained weight pre¬ 
scribed in the table in this paragraph 
(c)(1) (ii) for the container, as deter¬ 
mined by the general method for drained 
weight prescribed in § 130.7(c) of this 
chapter. Drained weight requirements 
for containers not specified in the table 
are determined by interpolation as spec¬ 
ified in § 130.7(e) of this chapter. 


Drained weights for whole kernel corn 


Container size or 

Water capacity 

Drained weight 

designation 

(ounces) 

(ounces) 

8 Z tall. 

8.63 

5.3 

No. 1 (picnic). 

10.90 

6.6 

No. 300. 

No. 303. 

15.20 

9.3 

16,85 

10.3 

No. 2. 

20. 50 

12.5 

No. 10.. 

109.45 

06.8 


(2) Determination of compliance: 

(i) Compliance with the requirements 
of paragraph (c)(1) (i) of this section 
shall be determined as set forth in 
§ 130.7(a) of this chapter. 

(ii) Compliance with the requirements 
of paragraph (c)(1) (ii) of this section 
shall be determined as set forth in 
§ 130.7(b)(2) of this chapter. 

(3) If the fill of container falls below 
that prescribed in paragraph (c)(1) of 
this section, the label shall bear the gen¬ 
eral statement of substandard fill spec¬ 
ified in § 130.14(b) of this chapter, in 
the manner and form specified therein. 

g. By adding new § 155.140, to read as 
follows: 


Drained weights (in ounces) of carrots 


Container 
size or 
designation 

Whole * 

Sliced» 

Diced Quartered Julieuue 

cut 

Less than 

134 In in 
diameter 

134 in in 
diameter 
and over 

Less than 

134 in In 
diameter 

134 in in 
diameter 
and over 

8 7 tall. 

8 Z Jar. 

: 81 

5 

5 

s 

5 

5 

3f 

31 

53* 

No. 1 picnic_ 


634 

6*4 

634 

7 

7 

6 *i 

No. 300. 

it 

9 

934 

934 

10 

10 

8 M 

No. 303. 

9 & 

934 

10 

934 

1034 

1034 

9 

No. 303 Jar. 

M 2 

93* 

10 

934 

103.$ 

103? 

9 

No. 2. 

1234 

12*4 

1234 

12 

12*4 

1234 

1134 

No. 234 ...:. 

193? 

19 

19 

1834 

19 

Ii 

183* 

No. 234 Jar.. 

1934 

18*4 

is** 

1834 

1834 

1834 

18 

No. 10. 

ft) 

68 

69 

68 

72 

70 

68 


• Mixed sites to be bused on drained weight for predominant site of individual units. 


(2) Determination of compliance: 

(i) Compliance with the requirements 
of paragraph (c)(1) (i) of this section 
shall be determined as set forth in 
§ 130.7(a) of this chapter. 

(ii) Compliance with the requirements 
of paragraph (c)(1)(H) of this section 
shall be determined as set forth in 
§ 130.7(b) (2) of this chapter. 

(3) If the fill of container falls below 
that prescribed in paragraph (c)(1) of 
this section, the label shall bear the gen¬ 
eral statement of substandard fill speci¬ 
fied in § 130.14(b) of this chapter, in the 
manner and form specified therein. 

f. By revising paragraph (c) of 
§ 155.130, to read as follows: 


§ 155.130 Canned com. 

» • • ♦ » 

(c) Fill of container —(1) The stand¬ 
ard of fill of container for canned com 
is: 

(i) Except in the case of vacuum pack 
com, the maximum practicable quantity 
of com that can be sealed in the con¬ 
tainer without impairment of quality in 
a manner adequate to protect the public 
health in accordance with Parts 108 and 
113 of this chapter and occupies (in¬ 
cluding packing medium) not less than 
90 percent of the total capacity of the 
container, as determined by the general 
method for fill of container prescribed in 
§ 130.12(b) of this chapter. 


§ 155.140 Canned leafy greens. 

(a)-(b) [Reserved] 

(c) Fill of container —(l)The stand¬ 
ard of fill of container for canned leafy 
greens, either canned collards, kale, 
mustard greens, turnip greens, spinach, 
or mixed greens (a mixture of two or 
more of these greens) is: 

(i) The maximum practicable quan¬ 
tity of leafy greens that can be sealed in 
the container without impairment of 
quality in a manner adequate to protect 
the public health in accordance with 
Parts 108 and 113 of this chapter and 
occupies (including packing medium) 
not less than 90 percent of the total ca¬ 
pacity of the container, as determined by 
the general method for fill of container 
prescribed in § 130.12(b) of this chapter. 

(ii) A drained weight of leafy greens 
not less than the average drained weight 
(designated as X<) prescribed in the 
table in this paragraph (c)(1)(H) for 
the container, as determUied by the 
method for drained weight prescribed in 
paragraph (c) (2) of this section. 
Drained weight requirements for can 
sizes not specified in the table are de¬ 
termined by interpolation according to 
the general method in § 130.7(c) of this 
chapter. 
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Drained weights for canned leafy greens 


Container designation 

Container size overall dimensions 

Diameter Height 

(inches) (inches) 

Capacity weight 
HjO at 68° r 
(avoirdupois 
ounces) 

Drained weight 
(avoirdupois 
ounces) LL* 

xt 

8 Z tall. 

2 >k« 

3M« 

8.65 

4.8 

5.2 

No. 1 picnic. 

2 *He 

4 

10.90 

6.3 

0.8 

No. 300. 

3 

4 lit 

15.20 

8.0 

9.1 

No. 1 tall. 

8H« 

4‘M« 

16.00 

0.4 

10.0 

No. 303. 


4M® 

16.85 

9.6 

10.2 

No. 303 glass. 



17.70 

9.4 

10.0 

No. 2. 

3Me 

4M® 

20.50 

11.9 

12.0 

No. 21^. 


4»M® 

29.75 

17.0 

18.6 

No. 2 x /i glass. 



29.50 

15.8 

16.0 

No. 10. 

Wit 

7 

109.45 

54.7 

58.4 


* LL is the lower limit drained weight for individuals. 

* Xf is the average drained weigh! of all sample units in the sample. 


(2) The drained weight of leafy greens 
is determined by the following method: 
The drained weight of canned leafy 
greens is determined when the product 
is at approximately room temperature 
(68° F) and at least 30 days after the 
product is canned. The contents of the 
containers are emptied onto a dry, pre¬ 
viously weighed U.S. Standard No. 8 cir¬ 
cular sieve of proper diameter containing 
8 meshes to the inch (0.0937, ± 3 percent, 
square openings). With the sieve flat on 
the tray, the container of product is 
placed open end down in the sieve in an 
upright position. The container is lifted 
off the product without spreading the 
product out on the sieve. The product is 
allowed to drain for exactly 2 minutes. 
The weight of the product and sieve 
minus the weight of the dry sieve is the 
drained weight of the product. A sieve 8 
inches in diameter is used for the equiv¬ 
alent of a No. 3 size can (404 x 700) and 
smaller, and a sieve 12 inches in diam¬ 
eter is used for containers larger than 
the equivalent of a No. 3 size can. 

(3) Determination of compliance: 

(i) Compliance with the requirements 
of paragraph (c)(1) (i) of this section 
shall be determined as set forth in 
§ 130.7(a) of this chapter. 

(ii) Compliance with the require¬ 
ments of paragraph (c)(1) (ii) of this 
section shall be determined as set forth 
in § 130.7(b)(1) of this chapter# 


(4) If the fill of container falls below 
that prescribed in paragraph (c) (1) of 
this section, the label shall bear the gen¬ 
eral statement of substandard fill speci¬ 
fied in § 130.14(b) of this chapter, in the 
manner and form specified therein. 

h. By adding new § 155.150, to read as 
follows: 

§ 155.150 Canned okra. 

(a)-(b) [Reserved] 

(c) Fill of container —(1) The stand¬ 
ard of fill of container for canned okra 
is: 

(i) The maximum practicable quan¬ 
tity of okra that can be sealed in the 
container without impairment of quality 
in a manner adequate to protect the 
public health in accordance with Parts 
108 and 113 of this chapter and occupies 
(including packing medium) not less 
than 90 percent of the total capacity of 
the container, as determined by the gen¬ 
eral method for fill of container pre¬ 
scribed in § 130.12 (b) of this chapter. 

(ii) A drained weight of okra not less 
than the average drained weight pre¬ 
scribed in the table in this paragraph 
(c)(1) (ii) for the container, as deter¬ 
mined by the general method for drained 
weight prescribed in § 130.7(c) of this 
chapter. Drained weight requirements 
for containers not specified in the table 
are determined by interpolation as spe¬ 
cified in 5 130.7(e) of this chapter. 


Drained weight of okra 


Container size or designation 

Container dimensions (inches) 

8tyles of canned okra (ounces) 

Width 

Height 

Whole or salad 

Cut 

8 oz tall. 

2*M« 

3M« 

4.5 

5 

No. 1 picnic. 

2 ««• 

4 

6.2 

as 

No. 1 tall. 

3M« 

4*M® 

9.8 

10.2 

No. 303. 

3fft 

4M« 

10 

10.5 

No. 2 . ..... . ... .. 

3Ms 

4<He 

12 

12.8 

No. .I....—. 

4Ws 

4*K* 

17.8 

18.8 

No. 10.. 

Wit 

7 

GO 

00 


(2) Determination of compliance: 

(i) Compliance with the requirements 
of paragraph (c)(1) (i) of this section 
shall be determined as set forth in § 130.7 
(a) of this chapter. 

(ii) Compliance with the requirements 
of paragraph (c)(1) (ii) of this section 
shall be determined as set forth in 
§ 130.7(b) (2) of this chapter. 

(3) If the fill of container falls below 
that prescribed in paragraph (c)(1) of 
this section, the label shall bear the 


general statement of substandard fill 
specified in § 130.14(b) of this chapter, in 
the manner and form specified therein. 

i. By adding new § 155.160, to read as 
follows: 

§ 155.160 Canned onions. 

(a)-(b) [Reserved] 

(c) Fill of container —(1) The stand¬ 
ard of fill of container for canned onions 

is: 
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(i) The maximum practicable quan¬ 
tity of onions that can be sealed in the 
container without impairment of quality 
in a manner adequate to protect the pub¬ 
lic health in accordance with Parts 108 
and 113 of this chapter and occupies 
(including packing medium) not less 
than 90 percent of the total capacity of 
the container, as determined by the gen¬ 
eral method for fill of container pre¬ 
scribed in § 130.12(b) of this chapter. 


(ii) A drained weight of onions not 
less than the average drained weight prer 
scribed in the table in this paragraph 
(c)(1) (ii) for the container, as deter¬ 
mined by the general method for drained 
weight prescribed in § 130.7(c) of this 
chapter. Drained weight requirements 
for containers not specified in the table 
are determined by interpolation as 
specified in § 130.7(e) of this chapter. 


ified in § 130.14(b) of this chapter, in the 
manner and form specified therein. 

k. By adding new $ 155.177, to read 
as follows: 

§ 155.177 Canned field peas and black- 
eye peas. 

(a)-(b) [Reserved! 

(c) Fill of container —(1) The stand¬ 
ard of fill of container for canned field 
peas or canned black-eye peas is: 

(i) The maximum practicable quan¬ 
tity of field peas or black-eye peas that 
can be sealed in the container without 
impairment of quality in a manner ade¬ 
quate to protect the public health in 
accordance with Parts 108 and 113 of 
this chapter and occupies (including 
packing medium) not less than 90 per¬ 
cent of the total capacity of the con¬ 
tainer, as determined by the general 
method for fill of container prescribed 
in § 130.12(b) of this chapter. 

(ii) A drained weight of field peas or 
black-eye peas not less than the average 
drained weight prescribed in the table 
in this paragraph (c) (1) (ii) for the con¬ 
tainer, as determined by the general 
method for drained weight prescribed in 
§ 130.7(c) of this chapter. Drained weight 
requirements for containers not specified 
in the table are determined by interpola¬ 
tion as specified in § 130.7(e) of this 
chapter. 

Drained weights for canned field peas 
and black-eye peas 


Container size or designation: Ounces 

No. 1 (picnic)_ 7 

No. 1 tall.10i/ 2 

No. 300. 9% 

No. 303. 11 

No. 2.13 y 4 

No. 10.72 


(2) Determination of compliance: 

(i) Compliance with the requirements 
of paragraph (c) (1) <i) of this section 
shall be determined as set forth in 
§ 130.7(a) of this chapter. 

(ii) Compliance with the requirements 
of paragraph (c)(1) (ii) of this section 
shall be determined as set forth in § 130.7 
(b)(2) of this chapter. 

(3) If the fill of container falls below 
that prescribed in paragraph (c) (1) of 
this section, the label shall bear the gen¬ 
eral statement of substandard fill spec¬ 
ified in 8 130.14(b) of this chapter, in the 
manner and form specified therein. 

1. By adding new § 155.180, to read as 
follows: 

§ 155.180 Canned sweet potatoes. 

(a)-(b) [Reserved] 

(c) Fill of container —(1) The stand¬ 
ard of fill of container for canned sweet 
potatoes is: 

(i) Except in the case of “vacuum 
pack” sweet potatoes (closed under high 
vacuum with little or no packing me¬ 
dium), the maximum practicable quan¬ 
tity of sweet potatoes that can be sealed 
in the container without impairment of 
quality in a manner adequate to protect 
the public health in accordance with 
Parts 108 and 113 of this chapter and 
occupies (including packing medium) 
not less than 90 percent of the total ca- 


Drained weights for canned onions 


Container size or designation 


Maximum 
headspace 
allowable 
(measured 
from top 
double seam) 


Sizes of canned onions 


Tiny 

(ounces) 


Small 

(ounces) 


Medium 

(ounces) 


Onc-siiUcnth of 
an inch 

8 Z tall.~. 7.0 

No. 303. 

No. 303 glass. 

No. 10.... 


4.5 

9.5 
9 

64 


4.5 

9 

9 

63 


4.5 

9 

9 

00 


(2) Determination of compliance: 

(i) Compliance with the requirements 
of paragraph (c)(1) (i) of this section 
shall be determined as set forth in § 130.7 

(a) of this chapter. 

(ii) Compliance with the requirements 
of paragraph (c)(1) (ii) of this section 
shall be determined as set forth in § 130.7 

(b) (2) of this chapter. 

(3) If the fill of container falls below 
that prescribed in paragraph (c)(1) of 
this section, the label shall bear the 
general statement of substandard fill 
specified in § 130.14(b) of this chapter, 
in the manner and form specified 
therein. 

j. By adding new § 155.175, to read as 
follows: 

§ 155.175 Canned pimientos. 

(a)-(b) [Reserved] 

(c) Fill of container —(1) The stand¬ 


ard of fill of container for canned 
pimientos is: 

(i) The maximum practicable quan¬ 
tity of pimientos that can be sealed in 
the container without impairment of 
quality in a manner adequate to protect 
the public health in accordance with 
Parts 108 and 113 of this chapter and 
occupies (including packing medium) 
not less than 90 percent of the total 
capacity of the container, as determined 
by the general method of fill of container 
prescribed in § 130.12(b) of this chapter. 

(ii) A drained weight of pimientos not 
less than the average drained weight pre¬ 
scribed in the table in this paragraph 
(c)(1) (ii) for the container, as deter¬ 
mined by the general method for drained 
weight prescribed in § 130.7(c) of this 
chapter. Drained weight requirements 
for containers not specified in the table 
are determined by interpolation as spe¬ 
cified in § 130.7(e) of this chapter. 


Drained weights of pimientos 


Meta! or glass 
container 
designation 


Metal 

container 

dimension 

(inches) 


Capacity 


Avoirdupois 
ounces of 
water at 68° F 
(weight) 


Style of pimientos 


Whole Whole 
halves and piece 
(ounces) (ounces) 


Diced: 

rieces chopped Sliced 

(ounces) (ounces) (ounces) 


Regular pack: 

2Z jar. ..... 

4 7 pimiento... 211 by 200_ 

4 7. Jar .. 

7 Z pimiento... 300 by 206 . 

7Z jar.. .. 

No. 300 . 300 by 407 . 

No. 303. 303 by 406 . 

No. 303 jar . 

No. 2 _ 307 by 409 . 

No. 2 H _ 401 by 411 .- 

No. 2* 2 jar . 

No. 10 . 603 by 700_ 


2.28 

1.5 

1.5 

1.5 

1.5 

1.5 

4.90 

3.2 

3.2 

3.2 

3.2 

3.2 

4.88 

3.2 

3.2 

3.2 

3.2 

3.2 

7.50 

5.2 

5.2 

5.2 

5.2 

5.2 

8.10 

5.3 

5.3 

5.3 

5.3 

5.3 

15.20 

10.0 

10.2 

10.2 

ia 2 

10.0 

16.85 

11.0 

11.2 

11.2 

11.2 

11.0 

17.65 

11.2 

11.5 

11.5 

11.5 

11.2 

20.50 

13,2 

13.5 

14.0 

14.0 „ 

13.2 

29.75 

20.2 

20.5 

2a 5 

2a 5 

20.2 

29.38 

20.0 

20.2 

20.2 

2 a 2 

20.0 

109.45 

70.7 

72.2 

74.0 

74.0 

71.7 


Containers of different capacities than above—not less than Gfi pet of the water caj^eity (avoirdupois weight at 
68° F) of the container. 

Heavy pack—little free liquid and drained weight is not less than 90 pet of the water capacity (avoirdupois weight 
at 08* F) of the container). 


(2) Determination of compliance: 

(i) Compliance with the requirements 
of paragraph (c) (1) (i) of this section 
shall be determined as set forth in § 130.7 
(a) of this chapter. 

(ii) Compliance with the requirements 
of paragraph (c)(1) (ii) of this section 


shall be determined as set forth in § 130.7 
(b)(2) of this chapter. 

(3) If the fill of container falls below 
that prescribed in paragraph (c)(1) of 
this section, the label shall bear the gen¬ 
eral statement of substandard fill spec- 
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pacity of the container, as determined 
by the general method for fill of con¬ 
tainer prescribed in § 130.12(b) of this 
chapter. 

(ii) Except in the case of vacuum pack 
or solid pack (dry pack, without added 
packing medium), a drained weight of 
sweet potatoes not less than the average 
drained weight prescribed in the table in 
this paragraph (a) (2) for the container, 
as determined by the general method for 
drained weight prescribed in § 130.7(c) 
of this chapter. Drained weight require¬ 
ments for containers not specified in the 
table are determined by Interpolation as 
specified in 8130.7(e) of this chapter. 
Sweet potatoes in a liquid packing medium 

Drained 

weight 

Container size or designation: ( ounces) 

No. 2. 14 

No. 2ft _ 19 

No. 3 vacuum or squat (404 x 307) 15 

No. 10. 72 

(2) Determination of compliance: 

(i) Compliance with the requirements 
of paragraph (c)(1) (i) of this section 
shall be determined as set forth in 
§ 130.7(a) of this chapter. 

(ii) Compliance with the requirements 
of paragraph (c)(1) (ii) of this section 
shall be determined as set forth in 
§ 130.7(b) (2) of this chapter. 

(3) If the fill of container falls below 
that prescribed in paragraph (c)(1) of 

this section, the label shall bear the gen¬ 
eral statement of substandard fill spec¬ 
ified in § 130.14(b) of this chapter, in the 
manner and form specified therein. 

m. By adding new § 155.185, to read as 
follows: 

§ 155.185 Canned white potatoes. 

(a)-(b) [Reserved! 

(c) Fill of container —(1) The stand¬ 
ard of fill of container for canned white 
potatoes is: 

(i) The maximum practicable quan¬ 
tity of white potatoes that can be sealed 
in the container without impairment of 
quality in a manner adequate to protect 
the public health in accordance with 
Parts 108 and 113 of this chapter and 
occupies (including packing medium) 
not less than 90 percent of the total 
capacity of the container, as determined 
by the general method for fill of con¬ 
tainer prescribed in 5 130.12(b) of this 
chapter. 

(ii) A drained weight of white potatoes 
not less than the average drained weight 
prescribed in the table in this paragraph 
(c)(1) (ii) for the container, as deter¬ 
mined by the general method for drained 
weight prescribed in 5 130.7(c) of this 
chapter. Drained weight requirements 
for containers not specified in the table 
are determined by interpolation as spec¬ 
ified in § 130.7(e) of this chapter. 

Drained weight for white potatoes 


Container size or All styles 

designation: ( ounces ) 

No. 2. 13 

No. 2V4. 19 

No. 10. 74 


(2) Determination of compliance: 

(i) Compliance with the requirements 
of paragraph (c)(1) (i) of this section 
shall be determined as set forth in 
8 130.7(a) of this chapter. 

(ii) Compliance with the requirements 
of paragraph (c) (1) (ii) of this section 
shall be determined as set forth in 
§ 130.7(b) (2) of this chapter. 

(3) If the fill of container falls below 
that prescribed in paragraph (c)(1) of 
this section, the label shall bear the gen¬ 
eral statement of substandard fill spec¬ 
ified in $ 130.14(b) of this chapter, in the 
manner and form specified therein. 

n. By revising paragraph (c) of § 155.- 
190, to read as follows: 

§ 155.190 Canned tomatoes. 

* • • + * 

(c) Fill of container —(1) The stand¬ 
ard of fill of container for canned toma¬ 
toes is: 


(i) The maximum practicable quan¬ 
tity of tomatoes that can be sealed in 
the container without impairment of 
quality and occupies (including packing 
medium) not less than 90 percent of the 
total capacity of the container, as de¬ 
termined by the general method for fill 
of container prescribed in § 130.12(b) 
of this chapter. 

(ii) A drained weight of tomatoes not 
less than the average drained weight 
prescribed in the table in this paragraph 
(c)(1) (ii) for the container, as deter¬ 
mined by the method prescribed in 
§ 130.7(c) of this chapter except that 
sieves with square mesh openings of 11.2 
mm (0.438 inch) or 11.33 mm (0.446 
inch) are used. Drained weight require¬ 
ments for can sizes not specified in the 
table are determined by interpolation 
according to the general method in 
§ 130.7(e) of this chapter. 


Drained weights for canned tomatoes 


Container designation 


Container dimensions 
Width (inches) Height (inches) 


Overflow 

capacity 

(fluid 

ounces) 


Average Minimum 

drained weight drained weight 
(ounces) (ounces) 


8 Z tall.. . 

8 of glass. 

No. 300.. 

No. 1 tall.. 

No. 303.... 

No. 303 glass.. 

No. 2.. 

No. 21-4_ 

No. 24 glass. 

No. 10... 


211 


300 

301 
303 


307 

401 


003 


304 .. 

. 8.2 

407 __ 

411... 

406 __ 

_ 17.0 

409 _ 

411 . 

_ 28.35 

700 ___ 


4.3 
4.1 
7.6 

8.4 

8.4 

8.5 
10.3 
14.9 
14.8 
54.7 


3.9 

3.7 

6.8 

7.5 

7.6 

7.7 
9.2 
13.4 

13.3 

45.3 


(2) Determination of compliance: 

(i) Compliance with the requirements 
of paragraph (c)(1) (i) of this section 
shall be determined as set forth in § 130.7 

(a) of this chapter. 

(ii) Compliance with the requirements 
of paragraph (c)(1) (ii) of this section 
shall be determined as set forth in § 130.7 

(b) (1) of this chapter. 

(3) If the fill of container falls below 
that prescribed in paragraph (c) (1) of 
this section, the label shall bear the 
general statement of substandard fill 

^specified in § 130.14(b) of this chapter, 
in the manner and form specified 
therein. 

o. By revising paragraph (c) of § 155.- 
201, to read as follows: 

§ 155.201 Canned mush rooms. 

***** 

(c) Fill of container —(1) The stand¬ 
ard of fill of container for canned mush¬ 
rooms is: 

(i) The maximum practicable quan¬ 
tity of mushrooms than can be sealed in 
the container without impairment of 
quality in a manner adequate to protect 
the public health in accordance with 
Parts 108 and 113 of this chapter and 
occupies (including packing medium) 
not less than 90 percent of the total ca¬ 
pacity of the container as determined 
by the general method for fill of con¬ 
tainer prescribed in § 130.12(b) of this 
chapter. 

(ii) A drained weight of mushrooms 
not less than the average drained weight 


prescribed in the table in this paragraph 
(c) (1) (ii) for the container, as deter¬ 
mined by the general method for drained 
weight prescribed in § 130.7(c) of this 
chapter. 


Drained weight of mushroorns 


Trfldp — 

Overall dimensions, 
sealed can 

Average weight 
of drained 
mushrooms 
(avoirdupois 
ounces) 

designation 

Diameter 

(inches) 

Height 

(inches) 

202 by 204.... 

2 H 

2H 

2 

211 by 212.... 

2*M« 


4 

300 by 400.... 

3 

4 

8 

307 by 510.... 

VAs 

5H 

16 

003 by 700.... 


7 

68 


(2) Determination of compliance: 

(i) Compliance with the requirements 
of paragraph (c) (1) <i> of this section 
shall be determined as set forth in § 130.7 

(a) of this chapter. 

(ii) Compliance with the requirements 
of paragraph (c)(1) (ii) of this section 
shall be determined as set forth in § 130.7 

(b) (2) of this chapter. 

(3) If the fill of container falls below 
that prescribed in paragraph (c)(1) of 
this section, the label shall bear the gen¬ 
eral statement of substandard fill speci¬ 
fied in § 130.14(b) of this chapter, in the 
manner and form specified therein. 

Interested persons may, on or before 
July 1,1979, submit to the Hearing Clerk. 
Food and Drug Administration, Room 
4-65, 5600 Fishers Lane. Rockville, Md. 
20857. written comments regarding this 
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proposal. Four copies of all comments 
shall be submitted, except that individ¬ 
uals may submit single copies or com¬ 
ments, and shall be identified with the 
Hearing Clerk docket number found in 
brackets in the heading of this docu¬ 
ment. Received comments may be seen 
in the above office between the hours of 
9 a.m. and 4 p.m., Monday through Fri¬ 
day. 

NoTE.-r-The Food and Drug Administration 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an economic impact statement under 
Executive Order 11821 (as amended by Exec¬ 
utive Order 11949) and OMB Circular A-107. 
A copy of the economic impact assessment is 
on file with the Hearing Clerk, Food and Drug 
Administration. 

Dated: November 30, 1977. 

Donald Kennedy, 

Commissioner of Food and Drugs . 

Note. —Incorporation by reference ap¬ 
proved by the Director of the Office of the 
Federal Register on March 11. 1976, and may 
be seen in the Federal Register library. 

[FR Doc.77-34950 Filed 12-8-77;8:45 am) 
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[ 4810-35 ] 

[ 4810 - 40 ] 

DEPARTMENT OF THE TREASURY 

Fiscal Service 

[ 31 CFR Parts 203, 214, 317, 321 ] 
TREASURY TAX AND LOAN ACCOUNTS 
Proposed Rules 

AGENCY: Fiscal Service, Department of 
the Treasury. 

ACTION: Proposed rulemaking. 

SUMMARY: The Treasury Department 
is proposing to amend its regulations to 
implement the investment authority pro¬ 
visions of Pub. L. 95-147 of October 28, 
1977. The intent of that law is to permit 
the Treasury to earn interest by the in¬ 
vestment of its operating cash balances 
and at the same time to pay fees for cer¬ 
tain services which have not heretofore 
been compensable. 

The proposed fees to be paid for the 
handling of tax deposits and the issu¬ 
ance and redemption of savings bonds 
are based upon a survey by Treasury of 
a sampling of depositaries. These fees 
may be adjusted in the future on the 
basis of a detailed study of the proce¬ 
dures involved and the costs related 
thereto. 

The law also makes certain savings 
and loan associations and credit unions 
eligible to participate in the Treasury tax 
and loan account system. Previously, 
only incorporated banks and trust com¬ 
panies were eligible. 

DATES: Written comments on these 
proposed rules are invited but must be 
received on or before January 19, 1978. 
A public hearing will be held from 9 a.m. 
to 5 p.m. on January 12,1978. The Treas¬ 
ury plans to issue final rules to be effec¬ 
tive during the second quarter of calen¬ 
dar year 1978. 

ADDRESSES: Written comments or in¬ 
quiries should be submitted to the Fiscal 
Assistant Secretary. U.S. Department of 
the Treasury, Room 2112, Washington, 
D.C. 20220. The public hearing will be 
held in the Cash Room, Main Treasury 
Building, 15th and Pennsylvania Avenue 
NW., Washington. D.C. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. John Kilcoyne. Assistant Fiscal 
Assistant Secretary (Banking), Office 
of the Secretary, Department of the 
Treasury. Washington, D.C. 20220, 
202-566-2849. Additionally, financial 
institutions having questions as to op¬ 
erating procedures may direct such 
questions to the Federal Reserve Bank 
or Branch serving the geographical 
area in which the institution is lo¬ 
cated. 

SUPPLEMENTARY INFORMATION: 
The highlights of the revisions and 
amendments of this proposed rulemak¬ 
ing are as follows: 


31 CFR Part 203 

Treasury Tax and Loan Depositaries 

(FORMERLY SPECIAL DEPOSITARIES OF PUBLIC 
MONEY) 

The highlights of the revisions in 31 
CFR Part 203 are as follows: 

1. Under the proposed revision, each 
Treasury tax and loan depositary selects 

(a) whether it wishes to remit immedi¬ 
ately all deposits in its tax and loan ac¬ 
count to the Treasury’s operating ac¬ 
count at the Federal Reserve Bank, or 

(b) whether it wishes to hold Treasury 
cash. Depositaries electing to remit funds 
only will be known as Remittance Option 
depositaries. Those electing to hold funds 
will be referred to as Note Option de¬ 
positaries. 

2. Note Option depositaries will issue 
to the Treasury interest-bearing notes 
representing funds withdrawn from their 
tax and loan account and, in effect, pur¬ 
chased by the financial institution. The 
notes will be payable upon demand and 
will bear interest at a rate representing 
a weighted average rate of repurchase 
agreements with a one-day maturity in 
U.S. Government securities, which are 
transacted in a national money market 
by a sample of money center banks and 
non-bank primary dealers in Govern¬ 
ment securities. This rate will be pub¬ 
lished in the Federal Reserve Bulletin 
in the near future. 

At the present time, regulations of the 
Board of Governors of the Federal Re¬ 
serve System and the Federal Deposit In¬ 
surance Corporation define “deposits” as 
including promissory notes and other 
obligations of banks not specifically ex¬ 
empted. The Federal Reserve Board and 
the Federal Deposit Insurance Corpora¬ 
tion will in the near future consider pro¬ 
posals to exempt notes issued by banks 
to the Treasury from the definition of 
deposits. 

The Treasury is including in this pub¬ 
lication a synopsis of those parts of its 
Manual of Instructions and Procedures 
for Treasury Tax and Loan Depositaries 
containing information helpful in pro¬ 
viding an adequate understanding of the 
revised Treasury tax and loan account 
system. The complete manual will be 
sent directly to each depositary by its 
Federal Reserve Bank, after the issuance 
of final rules. (The synopsis will not ap¬ 
pear in the Code of^Federal Regulations.) 

31 CFR Part 214 
Depositaries for Federal Taxes 

The highlights of the revisions in 31 
CFR Part 214 are as follows: 

1. Tax deposits accepted by institutions 
designated as depositaries for Federal 
taxes will be remitted to the Treasury 
only be credit to a Treasury tax and loan 
account. 

2. Provisions have been made for the 
payment of fees to depositaries to cover 
acceptance and processing of Federal tax 
deposits. The Treasury proposes to reim¬ 
burse depositaries at a per-item fee of 
5(V per Federal tax deposit forwarded 
by the depositary and processed by an 


Internal Revenue Service Center. This 
fee will also cover the administration oi 
the Treasury tax and loan account. 

3. The revisions reflect changes in pro¬ 
cedures introduced during the past year 
under which Federal tax deposit forms 
are forwarded directly to the Internal 
Revenue Service Centers rather than to 
the Federal Reserve Banks. 

The revisions do not change any of the 
procedures applicable to taxpayers mak¬ 
ing tax deposits with depositaries for 
Federal taxes or with Federal Reserve 
Banks. 

31 CFR Parts 317 and 321 

Issuance and Redemption of Savings 
Bonds 

Under current practice. Series E sav¬ 
ings bonds are issued without charge to 
the Treasury by financial institutions, 
companies, state and local governments 
and other organizations in the private 
sector. Financial institutions also redeem 
savings bonds and notes, and receive a 
fee for each bond and note paid; al¬ 
though the sale of savings notes has been 
discontinued, outstanding notes are be¬ 
ing redeemed. 

In view of the enactment of Pub. L. 
95-147, the Treasury has agreed to pay 
fees to agents which are qualified to issue 
United States Savings Bonds, Series E 
(31 CFR Part 317), other than Federal 
Agencies which, for this purpose, include 
Government corporations and independ¬ 
ent establishments. Fees to qualified 
agents which redeem United States Sav¬ 
ings Bonds and Notes (31 CFR Part 321) 
will also be increased. 

The fees to be paid for issuing bonds 
are intended to recompense agents for 
costs associated with obtaining and con¬ 
trolling bond stock and inscribing and 
delivering bonds to purchasers, exclusive 
of postage which is paid by the Treasury. 
The fees are based generally on the alter¬ 
native costs to the Treasury of obtaining 
or providing this issuing service. 

As the issuance of savings notes has 
been discontinued, the reference to De¬ 
partment Circular, Public Debt Series No. 
3-67 and all references to notes in 31 
CFR 317.5 have been eliminated. 

Public Hearing 

A public hearing will be held in the 
Cash Room, Main Treasury Building, 
Washington, D.C., at 9 a.m. on Janu¬ 
ary 12, 1978, in order to provide inter¬ 
ested persons an opportunity to make 
oral presentations concerning the pro¬ 
posed amendments and other aspects of 
the proposed Treasury tax and loan ac¬ 
count investment program. The hearing 
will be of the informal type. Nevertheless, 
any person who intends to comment 
orally at the informal public hearing 
should submit a written statement of 
such intent to the Fiscal Assistant Sec¬ 
retary, U.S. Department of the Treasury, 
Room 2112, Washington, D.C, 20220, be¬ 
fore January 6. The statement should 
also provide a concise outline of the 
topics to be covered, an estimate of the 
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time required, and a telephone number 
where the person desiring to comment 
may be reached during the day of Jan¬ 
uary 10. An agenda will be prepared 
thereafter and. if necessary, a maximum 
time will be allotted to each presentation. 
The Treasury emphasizes that comments 
filed in writing will be given equal weight 
with oral statements made at the public 
hearing. 

1. Accordingly, the Fiscal Service pro¬ 
poses to revise 31 CFR Part 203 (Depart¬ 
ment Circular No. 92) to read as follows: 

PART 203—TREASURY TAX AND LOAN 
DEPOSITARIES 

Subpart A—General Information 

Sec. 

203.1 Scope of regulations. 

203.2 Definitions. . 

203.3 Deslgnitlon of financial institutions 

as Treasury tax and loan deposi¬ 
taries. 

203.4 Maximum balances. 

203.5 Sources of deposit. 

203.6 Directives regarding credits (depos¬ 

its) to Treasury tax and loan ac¬ 
counts. 

Subpart B—Contract 

203.7 Contract of deposit. 

203.8 Contractual obligations of deposi¬ 

taries. 

Subpart C—Options 

203.9 General requirement. 

203.10 Note Option. 

203.11 Remittance Option. 

203.12 Election of option by previously au¬ 

thorized depositaries. 

203.13 Change of options. 

Subpart D—Interest and Compensation 

203.14 Rate of interest. 

203.15 Compensation for services rendered. 

Subpart E—Collateral Security 

203.16 Collateral security requirements. 

Subpart F—Miscellaneous Provisions 

203.17 Termination of contract. 

203.18 Implementing instructions. 

203.19 Effective date. 

Authority: The provisions of this revised 
Part 203 issued under Sec. 8. Act of Sept. 24. 
1917. Chapter 56, 40 Stat. 291. as amended 
(31 U.S.C. 771); Sec. 6302(c). Internal Rev¬ 
enue Code of 1954; and Sec. 1, 2, and 3. Pub. 
L. 95-147, 91 Stat. 1227 (31 U.S.C. 1038) , un¬ 
less otherwise noted. 

Subpart A—General Information 
§ 203.1 Scope of regulations. 

The regulations in this Part govern the 
designation of Treasury tax and loan 
depositaries and their contract with the 
Treasury Department to maintain and 
administer separate accounts to be 
known as Treasury tax and loan ac¬ 
counts in which they may credit funds 
representing payments for certain 
United States obligations and payments 
of Federal taxes. 

§ 203.2 Definitions. 

As used in this Part: 

<a> '’Advices of credit” means those 
Treasury forms, which are supplied to 
tax and loan depositaries to be used in 
supporting credits to Treasury tax and 
loan accounts. 


(b> “Business day*’ means a business 
day of the Federal Reserve Bank of the 
district. 

(c) “Election of Option form” means a 
document, preprinted and supplied by 
the Federal Reserve Bank of each dis¬ 
trict. on which a tax and loan depositary 
indicates the option under w’hich it will 
administer its Treasury tax and loan 
account after the effective date of this 
Part. 

<d> “Federal Reserve Bank of the dis¬ 
trict” means the Federal Reserve Bank 
serving the geographical area in which 
the tax and loan depositary is located. 
Tax and loan depositaries located in 
Puerto Rico, the Virgin Islands, and the 
Panama Canal Zone are included in the 
Second Federal Reserve District. 

(e) “Federal tax deposit form” means 
a preinscribed form supplied to a tax¬ 
payer by the Treasury Department to 
accompany deposits of Federal taxes. 

(f > “Federal taxes” means those Fed¬ 
eral taxes specified by the Secretary of 
the Treasury or his delegate as eligible 
for payment through the procedure pre¬ 
scribed in this Part and Part 214. 

(g) “Note Option” means that choice 
available to depositaries under which a 
tax and loan depositary credits deposits 
to its Treasury tax and loan account, and 
purchases funds from the Treasury in 
the amount of such deposits to be evi¬ 
denced by open-ended interest-bearing 
notes. 

(h) “Remittance Option” means that 
choice available to tax and loan deposi¬ 
taries under which funds equivalent to 
the amount of deposits credited by a 
depositary to its Treasury tax and loan 
account will be withdrawn by the Fed¬ 
eral Reserve Bank immediately upon re¬ 
ceipt by the Federal Reserve Bank of the 
advices of credit supporting such de¬ 
posits. 

(i) “Reporting cycle” means the time 
period established for reporting and 
computation purposes which may be 
composed of four or five weekly periods, 
each week to be a ‘ seven-day period 
ending at the close of business on 
Wednesday of each week. 

(j) “Special depositary” means a de¬ 
positary designated under the provisions 
of 31 CFR Part 203 prior to the effective 
date of this revision. As of the effective 
date of this revision, a depositary is to 
be designated under this Part as a Treas¬ 
ury tax and loan depositary. 

§ 203.3 Designation of Onanriul institu¬ 
tions as Treasury ta\ and loan deposi¬ 
taries. 

(a) Previously authorized depositaries. 
Every special depositary which, at the 

close of business on__ 1978 

(the business day preceding the effective 
date of this revision of this Part), was 
authorized to maintain a Treasury tax 
and loan account is hereby redesignated 
as a Treasury tax and loan account is 
hereby redesignated as a Treasury tax 
and loan depositary. Existing contracts 
under the former 31 CFR Part 203 be¬ 
tween depositaries and the Treasury De¬ 
partment shall continue in effect with¬ 
out further action until terminated. 


(b> New designations.. (1) Require - 
ments. (i) Eligible institutions. The fol¬ 
lowing classes of financial institutions 
are eligible to be designated as Treasury 
tax and loan depositaries: 

< A> Every incorporated bank and trust 
company in the United States. Puerto 
Rico, the Virgin Islands, the Panama 
Canal Zone and every United States 
branch of a foreign banking corpora¬ 
tion authorized by the State in which it 
is located to transact commercial bank¬ 
ing business. 

(B> Every institution insured by the 
.Federal Savings and Loan Insurance 
Corporation. 

<C> Every credit union insured by the 
Administrator of the National Credit 
Union Administration. 

(D) Savings and loan, building and 
loan, homestead associations and credit 
unions, created under the laws of any 
State, the deposits or accounts of w’hich 
are insured by a State or agency thereof, 
or by a corporation chartered by a State 
for the sole purpose of insuring deposits 
or accounts of such financial institutions, 
shall be eligible for designation as and 
w T hen the Secretary of the Treasury de¬ 
termines the adequacy of such insurance 
arrangements. 

(ii) Other requirements. In order to 
meet Treasury requirements for desig¬ 
nation, each financial institution must 
possess under its charter and regulations 
issued by its chartering authority either 
general or specific authority permitting 
the maintenance of the tax and loan ac¬ 
count as a demand account. Each fi¬ 
nancial institution must also possess the 
authority to pledge collateral to secure 
Treasury tax and loan funds. 

(2) Application procedures. Any eligi¬ 
ble financial institution seeking designa¬ 
tion as a Treasury tax and loan depos¬ 
itary and thereby the authority to main¬ 
tain a Treasury tax and loan account 
shall file with the Federal Reserve Bank 
of the district an application accom¬ 
panied by a resolution of its board of di¬ 
rectors authorizing the application (both 
on forms prescribed and available on re¬ 
quest from the Federal Reserve Bank). 

(3) Designation. Each financial insti¬ 
tution satisfying the eligibility require¬ 
ments and the application procedures 
will receive from the Federal Reserve 
Bank of the district notification of its 
specific designation as a Treasury tax 
and loan depositary. A financial institu¬ 
tion is not authorized to maintain a 
Treasury tax and loan account until it 
has been designated as a Treasury tax 
and loan depositary by the Federal Re¬ 
serve Bank of the district. 

§ 203.1 Maximum Imlanre. 

Each Federal Reserve Bank may estab¬ 
lish a maximum balance for the tax and 
loan account or note account of any de¬ 
pository of its district. 

§ 203.3 Source** of ilrponit. 

A tax and loan depositary may credit 
to its Treasury tax and loan account 
funds representing: 

(a) Payments for United States Sav¬ 
ings Bonds issued by the tax and loan 
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depositary, in its issuing agent capacity; 

<b> Payments for United States Sav¬ 
ings Bonds subscribed for through the 
tax and loan depositary on behalf of its 
customers, but which may be issued only 
by Federal Reserve Banks and the United 
States Treasury Department; 

<c) Payments of such Federal taxes 
as the Secretary of the Treasury may 
from time to time by regulation author¬ 
ize to be paid through Treasury tax and 
loan accounts. 

§ 203.6 Direr lives regarding credits (de¬ 
posits) to Treasury tax and loan 
accounts. 

(a) Payments for United States Sav¬ 
ings Bonds shall be credited in accord¬ 
ance with instructions prescribed by the 
Federal Reserve Bank of the district. 

<b) Federal tax payments will be 
credited in accordance with Part 214 of 
this Chapter and any instructions issued 
pursuant to that Part. 

Subpart B—Contract 
§ 203.7 Contract of deposit. 

A financial institution which is desig¬ 
nated as a Treasury tax and loan de¬ 
positary enters into a contract of de¬ 
posit with the Treasury Department. The 
parties to this contract are the Treasury, 
through the Federal Reserve Banks as 
Fiscal Agents of the United States, and 
financial institutions which have been 
designated under procedures set forth in 
5 203.3. The terms of the contract include 
all of the provisions of this Part. 

§ 203.8 Contractual obligations of the 
depositaries. 

A Treasury tax and loan depositary 
shall: (a) Administer a Treasury tax and 
loan account in accordance with this 
Part and any amendments or supple¬ 
ments thereto, and instructions issued 
pursuant thereto, including the Manual 
of Instructions and Procedures for 
Treasury Tax and Loan Depositaries; 

<b) Comply with the requirements of 
section 202 of Executive Order 11246, 
entitled “Equal Employment Opportu¬ 
nity” as amended by Executive Order 
11375, entitled “Equal Employment Op¬ 
portunity Clause,” which is incorporated 
herein by reference, and the regulations 
issued thereunder at 41 CFR Chapter 
60, as amended. The Secretary of the 
Treasury may terminate the contract 
with a tax and loan depositary for failure 
to comply with the terms of the contract 
set forth in this paragraph, relating to 
equal employment opportunity, after 
following the procedures specified by the 
U.S. Department of Labor at 41 CFR 
Part 60-30, as amended, for noncompli¬ 
ance with equal employment opportunity 
requirements. 

Subpart C—Options 
§ 203.9 General requirement. 

A Treasury tax and loan depositary 
shall administer its Treasury tax and 
loan account under either the Note Op¬ 
tion or the Remittance Option. 

§ 203.10 Note option. 

(a) Deposits. A depositary electing the 
Note Option will, as of the first business 


day after crediting deposits to its tax 
and loan account, purchase funds from 
the Treasury in the amount of such de¬ 
posits. The purchase will be evidenced 
by interest-bearing notes. 

(b) Other additions. (1) A tax and 
loan depositary may thereafter be given 
the option of adding directly to its note 
the amounts of payments made by or 
through it for allotments on tenders 
and subscriptions for United States se¬ 
curities issued under the Second Liberty 
Bond Act, 40 Stat. 268, as amended. If 
permitted, such payments will be pro¬ 
vided for under the terms of the Treas¬ 
ury’s offering circulars. The payments 
will be added to the note on the dates 
of settlement. 

(2) In addition, other funds from the 
Treasury’s operating cash may be 
offered from time to time to a Note Op¬ 
tion depositary. The depositary may 
then decide whether it wishes to pur¬ 
chase such additional funds from the 
Treasury. 

<c) Withdrawals. The amount of a 
note will be payable on demand without 
previous notice. Calls for payments on a 
note will be by direction of the Secretary 
of the Treasury through the Federal Re¬ 
serve Banks. A depositary shall be re¬ 
quired to arrange for the payment of 
calls on the payment dates specified in 
the calls by a charge to the reserve ac¬ 
count of a depositary or the reserve ac¬ 
count of a member bank correspondent. 

<d) Interest. A note shall bear interest 
which is payable monthly through the 
reserve account of a depositary or 
through the reserve account of a member 
bank correspondent. Specific details 
about the computation of the amount of 
interest due, the means of payment, pay¬ 
ment dates, Federal Reserve Bank re¬ 
sponsibilities. and other related details 
are described in the Manual of Instruc¬ 
tions and Procedures for Treasury Tax 
and Loan Depositaries. 

§ 203.11 Remittance option. 

(a) Withdrawals. For a depositary se¬ 
lecting the Remittance Option, funds 
equivalent to the amount of deposits 
credited by a depositary to its Treasury 
tax and loan account will be withdrawn 
by the Federal Reserve Bank upon re¬ 
ceipt by the Federal Reserve Bank of 
the advices of credit supporting such 
deposits. A depositary shall be required 
to arrange for the payment of with¬ 
drawals by an immediate charge to the 
reserve account of the depositary or the 
reserve account of a member bank cor¬ 
respondent. 

<b) Remittance Option Classes. De¬ 
positaries electing this option will be 
subdivided into Class 1 and Class 2 de¬ 
pending upon the volume of deposits 
credited to their tax and loan accounts 
during the previous calendar year. The 
amount differentiating Class 1 from 
Class 2 is specified in the Manual of In¬ 
structions and Procedures for Treasury 
Tax and Loan Depositaries. A deposi¬ 
tary shall be subject to the provisions 
applicable to the class into which it is 
placed. 


(1) Remittance Option—Class 1 re¬ 
quirements. (i) Delivery. A depositary 
administering its tax and loan account 
under the Remittance Option—Class 1 
must establish procedures to ensure the 
delivery of its advices of credit at the 
Federal Reserve Bank of the district 
prior to the Federal Reserve Bank’s cut¬ 
off time for processing such credits the 
next business day after the date of 
credit. If a depositary whose volume of 
credits is higher than the amount speci¬ 
fied in the Manual of Instructions and 
Procedures for Treasury Tax and Loan 
Depositaries cannot arrange to forward 
its advices of credit so that they regu¬ 
larly arrive at the Federal Reserve Bank 
prior to the designated cutoff hour, it 
should not elect the Remittance Option 
but should select the Note Option. 

(ii) Late fee. If an advice of credit does 
not arrive at the Federal Reserve Bank 
before the designated cutoff hour for re¬ 
ceipt of such advices, a late fee in the 
form of interest at the rate specified at 
§ 203.14 of this Part will be assessed for 
failure to perform under the terms of the 
option. Such late fee assessments will be 
effected on a monthly basis through a 
depositary’s reserve account or the re¬ 
serve account of a member bank corre¬ 
spondent. Specific details and procedures 
are included in the Manual of Instruc¬ 
tions and Procedures for Treasury Tax 
and Loan Depositaries. 

<2) Remittance Option—Class 2 re¬ 
quirements. (i) Delivery. A depositary 
administering its tax and loan account 
under the Remittance Option—Class 2 
should forward its advices of credit to 
the Federal Reserve Bank of the district 
via the most expeditious means available. 

(ii) Analysis credit. All tax and loan 
balances which are in excess of a current 
day’s credits will be subject to an analy¬ 
sis credit, as explained in § 203.15 of this 
Part and the Manual of Instructions and 
Procedures for Treasury Tax and Loan 
Depositaries. 

(iii) Excessive flow. A depositary may 
continue as a Class 2 depositary if the 
rate of flow of deposits it accepts does 
not exceed the amount specified for this 
purpose in the Manual of Instructions 
and Procedures for Treasury Tax and 
Loan Depositaries. If a depositary’s flow 
exceeds that amount, a depositary shall 
administer its tax and loan account 
under the provisions of the Remittance 
Option—Class 1, or the Note Option. 
Specific details and procedures concern¬ 
ing the excessive flow of deposits are de¬ 
scribed in the Manual of Instructions 
and Procedures for Treasury Tax and 
Loan Depositaries. 

§ 203.12 Election of option by pre¬ 
viously authorized depositaries. 

(a) General. A depositary which was 
authorized as of the close of business on 
__ 1978 (the business day pre¬ 
ceding the effective date of this revision 
of this Part) to maintain a tax and loan 
account and which wishes to administer 
a tax and loan account under the Note 
Option or the Remittance Option shall 
file with the Federal Reserve Bank of the 
District an Election' of Option form 
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signed by an official authorized to act on 
behalf of the depositary. The depositary 
will receive from the Federal Reserve 
Bank notice as to the effective date of 
that election. 

(b) Depositaries not filing an Election 
of Option form , yet accepting tax de¬ 
posits. A depositary authorized prior to 

-, 1978 (the effective date of 

this revision of this Part) to administer 
a Treasury tax and loan account, which 
has not filed an Election of Option form 
by that date, or, having filed that form, 
has not received from the Federal Re¬ 
serve Bank prior to that date notice as to 
the effective date of that election: 

(1) Until... 1978 (the ef¬ 

fective date of this revision of this Part), 
shall continue to administer a tax and 
loan account under its authorization ef¬ 
fective prior to that date; and 

(2) On and after__ 1978 

(the effective date of this revision of this 
Part ), if it continues to credit deposits to 
the Treasury tax and loan account, will, 
by entering such credits, be presumed to 
have assented to all terms and provisions 
of this Part and to be administering the 
tax and loan account under the Remit¬ 
tance Option. 

(c) Inactive depositaries. The Secre¬ 
tary of the Treasury will revoke the au¬ 
thority of a depositary, authorized prior 

to-- 1978 (the effective date 

of this revision of this Part) to adminis¬ 
ter a Treasury tax and loan account, 
which has not filed an Election of Option 
form and whose tax and loan account 
has had no credits for six months after 

-- 1978 (the effective date of 

this revision of this Part). Thereafter, to 
accept deposits for credit to a Treasury 
tax and loan account, the financial in¬ 
stitution shall seek new designation in 
accordance with § 203.3. 

§ 203.13 Change of option*. 

A depositary is subject to the provi¬ 
sions of the option it has selected until 
such time as it provides notice to the 
Federal Reserve Bank requesting a 
change in option and receives formal 
notification from the Federal Reserve 
Bank of the effective date of the change 
of option. Specific details regarding 
changes in option are included in the 
Manual of Instructions and Procedures 
for Treasury Tax and Loan Depositaries. 

Subpart D—Interest and Compensation 
§ 203.1 i Hali' of interest. 

The rate of interest to be used in con¬ 
nection with the Note Option and the 
Remittance Option will be a weighted 
average rate of repurchase agreements 
with a one-day maturity m U.S. Govern¬ 
ment serurities, which are transacted in 
a national money market by a sample 
of money center banks and non-bank 
primary dealers in Government securi¬ 
ties. This rate will be published monthly 
in the Federal Reserve Bulletin. 


§ 203.15 Comprn&alion for services ren¬ 
dered. 

(a) General. In lieu of compensating 
tax and loan depositaries separately for 
the servicing of the tax and loan account, 
the Treasury has considered that service 
together with the service of accepting 
Federal tax deposits in establishing the 
per-item fee for each Federal tax de¬ 
posit, as prescribed at section 214.6(b) 
of this Chapter. 

<b) Remittance Option—Class 2 depos¬ 
itaries. Fees payable to Remittance Op¬ 
tion—Class 2 depositaries for Federal tax 
deposits and for servicing the tax and 
loan account will be reduced by an anal¬ 
ysis credit representing the value of the 
balances in tax and loan accounts in 
excess of a current day’s credits. Specific 
details regarding the determination of 
the amount of compensation due are dis¬ 
cussed in the Manual of Instructions and 
Procedures for Treasury Tax and Loan 
Depositaries. 

Subpart E—Collateral Security 

§ 203.16 Collateral security require¬ 
ments. 

(a) Note Option. Prior to crediting de¬ 
posits to its Treasury tax and loan ac¬ 
count, a Note Option depositary shall 
pledge collateral security in accordance 
with the requirements and valuations of 
paragraph (d) of this se:tion, to cover 
the full amount of the note balance and 
the closing balance in its Treasury tax 
and loan account in excess of recognized 
insurance coverage. 

(b) Remittance Option. Prior to 
crediting deposits to its Treasury tax and 
loan account, a Remittance Option de¬ 
positary shall pledge collateral security 
in accordance with the requirements and 
valuations of paragraph (d) of this sec¬ 
tion in an amount whi;h is sufficient to 
cover the maximum balance in the tax 
and loan account at the close of business 
each day, less recognized insurance cov¬ 
erage. 

(c) Deposit of securities. Collateral 
security required under paragraphs (a) 
and (b) of this section shall be deposited 
with the Federal Reserve Bank of the 
district, or with a custodian or custo¬ 
dians within the United States desig¬ 
nated by the Federal Reserve Bank, un¬ 
der terms and conditions prescribed by 
the Federal Reserve Bank. 

(d) Acceptable securities. Unless oth¬ 
erwise specified by the Secretary of the 
Treasury, collateral security pledged 
under this section may be transferable 
securities of any of the following classes: 

(1) Obligations issued or fully insured 
or guaranteed by the United States or 
any U.S. Government agency, and obli¬ 
gations of Government-sponsored corpo¬ 
rations which under specific statute may 
be accepted as security for public funds: 
At face value. 

(2) Obligations issued or fully guaran¬ 
teed by the International Bank for Re¬ 


construction and Development, the Inter- 
American Development Bank or the 
Asian Development Bank: At face value. 

(3) Obligations partially insured or 
guaranteed by any U.S. Government 
agency: At a value equal to the amount 
of the insurance or guaranty. 

(4) Notes representing loans to stu¬ 
dents in colleges or vocational schools 
which are insured either by Federal in¬ 
surance or by a State agency or private 
nonprofit institution or organization ad¬ 
ministering a student loan insurance 
program in accordance with a formal 
agreement with the Commissioner of Ed¬ 
ucation under the provisions of the 
Higher Education Act of 1965 or the Na¬ 
tional Vocational Student Loan Insur¬ 
ance Act of 1965: At face value. 

(5) Obligations issued by States of the 
United States: At 90 percent of face 
value. 

(6) Obligations of Puerto Rico: At 90 
percent of face value. 

(7) Obligations of counties, cities, and 
other governmental authorities and in¬ 
strumentalities which are not in default 
as to payments on principal or interest: 
At 80 percent of face value. 

(8) Obligations of domestic corpora¬ 
tions which may be purchased by banks 
as investment securities under the re¬ 
quirements of Federal bank regulatory 
agencies: At 80 percent of face value. 

(9) Commercial and agricultural 
paper and bankers’ acceptances approved 
by the Federal Reserve Bank of the dis¬ 
trict and having a maturity at the time 
of pledge of not to exceed one year: At 
90 percent of face value. 

(e) Assignment of securities. A tax 
and loan depositary that pledges secu¬ 
rities which are not negotiable without 
its endorsement or assignment may. in 
lieu of placing its unqualified endorse¬ 
ment on each security, furnish an appro¬ 
priate resolution and irrevocable power 
of attorney authorizing the Federal Re¬ 
serve Bank to assign the securities. The 
resolution and powder of attorney shall 
conform to such terms and conditions as 
the Federal Reserve Bank shall prescribe. 

Subpart F—Miscellaneous Provisions 
§ 203.17 Trrniinution of contract. 

(a) Termination by the Treasury. The 
Secretary of the Treasury may terminate 
the contract of a Treasury tax and loan 
depositary at any time upon notice to 
that effect to that depositary. 

(b) Termination by the tax and loan 
depositary. A tax and loan depositary 
may terminate the contract by submit¬ 
ting a notice in writing to the Federal 
Reserve Bank of the district 30 days be¬ 
fore the date of the intended termina¬ 
tion. 

§ 203.18 Implementing instruction*. 

Federal Reserve Banks are authorized 
to issue instructions consistent with this 
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Part to Implement the requirements of 
this Part which shall be binding upon 
tax and loan depositaries. 

§203.19 Effective date. 

This revision of this Part is effective 
on__ 1978. 

Synofsis of Pertinent Information as 
Contained in the Manual of Instruc¬ 
tions and Procedures for Treasury 
Tax and Loan Account Depositaries 

1. Interest on Notes. 

The amount of interest due on the notes 
will be computed by applying to the average 
amount of the note for each 7-day period of 
a reporting cycle the average rate of Interest 
(determined in accordance with Section 
203.14 of 31 CFR Part 203) for that 7-day 
period. 

Interest due will be computed at simple 
interest on the basis of the bank Interest 
method and will be payable on the 25th of 
each month for the previous reporting cycle. 
Federal Reserve Banks will compute the 
amount of interest and will charge the 
amount due to the depositary's reserve ac¬ 
count or the reserve account of a member 
bank correspondent. 

When the average daily closing balance of 
a note during the week is $25,000 or less, the 
first $5,000 shall be exempt from interest. 

2. Amount differentiating Class 1 and ClaSs 
2 Remittance Option Depositaries. 

Depositaries which during the prior calen¬ 
dar year processed credits of $1.5 million or 
more to their tax and loan accounts will be 
placed in Remittance Option—Class 1. Tax 
and loan depositaries which during the prior 
calendar year processed credits to their tax 
and loan accounts of less than $1.5 million 
will be placed In Remittance Option—Class 2. 

If at anytime during the year a Remittance 
Option—Class 2 depositary generates a flow 
of deposits to its tax and loan account during 
the preceding three reporting cycles exceed¬ 
ing $3 million on an annualized basis, the de¬ 
positary will automatically be transferred to 
Remittance Options—Class 1, or, if it so 
elects, to the Note Option. 

3. Compensation of Remittance Option — 
Class 2 Depositaries. 

The amount of compensation due Class 2 
depositaries based upon the application of 
the uniform fee of 50* to the number of Fed¬ 
eral tax deposits nrocessed will be reduced by 
an analysis credit representing the v$lue of 
the balance in the depositary’s tax and loan 
account in excess of a current day’s credits. 
The amount of the analysis credit will be 
determined by aoplying the rate of Interest 
specified in Section 203.14 of 31 CFR Part 
203 for the applicable period of time to the 
average amount in transit, commenclne as of 
the first business day after credit to the tax 
and loan account. 

4. Change of Options. 

A depositarv may chancre from one option 
to another after due notice to the Federal 
Reserve Bank of the district. The changes 
will be effected as of the beginning of a sub¬ 
sequent reporting cycle. The depositary will 
be subject to the provisions of the existing 
option until it receives formal notification 
from the Federal Reserve Bank that the 
change has been effected. 

5. Classification of Depositaries. 

The classification of depositaries selecting 
the Note Option into the Classes *A\ *B\ and 
*C* will continue as has been the practice for 
tax and loan depositaries prior to the incep¬ 
tion of the tax and loan investment program. 

6. Reporting Cycles. 

The following table reflects the specific 
dates of the reporting cycles in 1978 and 
1979. 


REPORTING CYCLES - TT&L INVESTMENT PROGRAM 


Reporting 


Cycle 

First 

Second 

Third 

Fourth 

Fifth 

H Si Month 

Week 

Week 

Week 

Week 

Week 

1 - Jan. 

1/5-11 

1/12-18 

1/19-25 

1/26-2/1 


2 - Feb. 

2/2-8 

2/9-15 

2/16-22 

2/23-3/1 


3 - Mar. 

3/2-8 

3/9-15 

3/16-22 

3/23-29 

3/30-4/5 

4 - Apr. 

4/6-12 

4/13-19 

4/20-26 

4/27-5/3 


5 - May 

5/4-10 

5/11-17 

5/18-24 

5/25-31 


6 - June 

6/1-7 

6/8-14 

6/15-21 

6/22-28 

6/29-7/5 

7 - July 

7/6-12 

7/13-19 

7/20-26 

7/27-8/2 


8 - Aug, 

8/3-9 

8/10-16 

8/17-23 

8/24-30 

8/31-9/6 

9 - Sept. 

9/7-13 

9/14-20 

9/21-27 

9/28-10/4 


10 - Oct. 

10/5-11 

10/12-18 

10/19-25 

10/26-11/1 

11 - Nov. 

11/2-8 

11/9-15 

11/16-22 

11/23-29 

11/30-12/6 

12 - Dec. 

12/7-13 

12/14-20 

12/21-27 

12/28-1/3 


1 - Jan. 

1/4-10 

1/11-17 

1/18-24 

1/25-31 


2 - Feb. 

2/1-7 

2/8-14 

2/15-21 

2/22-28 


3 - Mar. 

3/1-7 

3/8-14 

3/15-21 

3/22-28 

3/29-4/4 

4 - Apr. 

4/5-11 

4/12-18 

4/19-25 

4/26-5/2 


5 - May 

5/3-9 

5/10-16 

5/17-23 

5/24-30 

5/31-6/6 

6 - June 

6/7-13 

6/14-20 

6/21-27 

6/28-7/4 


7 - July 

7/5-11 

7/12-18 

7/19-25 

7/26-8/1 


8 - Aug. 

8/2-8 

8/9-15 

8/16-22 

8/23-29 

6/30-9/5 

9 - Sept. 

9/6-12 

9/13-19 

9/20-26 

9/27-10/3 


10 - Oct. 

10/4-10 

10/11-17 

10/18-24 

10/25-31 


11 - Nov. 

11/1-7 

11/8-14 

11/15-21 

11/22-28 

11/29-12/5 

12 - Dec. 

12/6-12 

12/13-19 

12/20-26 

12/27-1/2 



2. Accordingly, the Fiscal Service pro¬ 
poses to revise 31 CFR Part 214 (Depart¬ 
ment Circular No. 1079) to read as fol¬ 
lows : 

PART 214—DEPOSITARIES FOR FEDERAL 
TAXES 

Sec. 

214.1 Scope of regulations. 

214.2 Definitions. 

214.3 Designation. 

214.4 Contract of deposit. 

214.5 Termination of contract of deposit. 

214.6 Deposits of Federal taxes with de¬ 

positaries. 

214.7 Deposits of Federal taxes with Federal 

Reserve Banks. 

214.8 Additional Instructions. 

214.9 Effective date. 

Authority: The provisions of this revised 
Part 214 issued under Sec. 10, 56 Stat. 356. 
as amended <12 U.S.C. 265); Sec. 15. 38 Stat. 
265 (12 U.S.C. 391); Sec. 8, 40 Stat. 291, 
as amended (31 U.S.C. 771): Sec. 6302(c). 
Internal Revenue Code of 1954, as amended: 
Sec. 2 and 3. Pub. L. 95-147, 91 Stat. 1227 
(31 U.S.C. 1038). 

§ 214.1 Scope of regulations. 

The regulations in this revision of 
this Part govern the designation of finan¬ 
cial institutions as depositaries for Fed¬ 
eral taxes and the handling of deposits 
of Federal taxes by such depositaries 
and by Federal Reserve Banks. 

§ 214.2 Definitions. 

As used in this Part: 

(a) “Depositary” means a depositary 
for Federal taxes. 

(b) “Federal Reserve Bank of the dis¬ 
trict” means the Federal Reserve Bank 
serving the geographical area in which 
the financial institution is located. For 


this purpose, depositaries located in 
Puerto Rico, the Virgin Islands and the 
Panama Canal Zone are included in the 
Second Federal Reserve District. 

(c) “Federal tax deposit form” means 
a preinscribed form supplied to a tax¬ 
payer by the Treasury Department to 
accompany deposits of Federal taxes 
made under the procedure prescribed by 
this Part. 

<d) “Federal taxes” means those Fed¬ 
eral taxes specified by the Secretary 
of the Treasury or his delegate as 
eligible for payment through the pro¬ 
cedure prescribed by this Part. 

(e) “Immediate credit item” means 
a check or other payment instrument for 
which immediate credit is given in ac- 
pordance with the check collection 
schedule of the receiving Federal Reserve 
Bank or Branch of the district. 

(f) “Qualified depositary for Federal 
taxes” means a previously designated 
depositary for Federal taxes that at the 

close of business__ 1978 (day 

preceding the effective date of this re¬ 
vision) was qualified by the Federal Re¬ 
serve Bank of the district under the pro¬ 
visions of the former Part 214. 

§ 214.3 Designation.^ 

(a) Previously designated depositaries. 
(1) The designation of each qualified 
depositary for Federal taxes which at 

the close of business on-- 

1978 (the day preceding the effective date 
of this revision) was authorized to main¬ 
tain a Treasury tax and loan account un¬ 
der the provisions of the former Part 
203 of this Chapter is hereby extended. 
Existing contracts between such deposi- 
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taries and the Treasury Department 
shall continue in effect without further 
action until terminated. 

(b) New designations. (1) Eligibility. 
Each financial institution designated as 
a Treasury tax and loan depositary 
under the provisions of the current re¬ 
vision of Part 203 of this Chapter is eli¬ 
gible for designation as a depositary for 
Federal taxes. 

(2) Application for designation. Any 
eligible financial institution seeking des¬ 
ignation as a depositary for Federal taxes 
shall file with the Federal Reserve Bank 
of the district an application on forms 
available from the Federal Reserve Bank. 
Any financial institution not already des¬ 
ignated as a Treausry tax and loan de¬ 
positary may make simultaneous appli¬ 
cation with the Federal Reserve Bank 
for such designation. 

(3) Designations. Each financial insti¬ 
tution satisfying the eligibility require¬ 
ments and the application procedures 
will receive from the Federal Reserve 
Bank of the district notification of its 
specific designation as a depositary for 
Federal taxes. 

§ 214.4 Contract of deposit. 

The designation of a depositary under 
this Part creates a contract between the 
depositary and the Treasury Department 
through the Federal Reserve Bank as Fis¬ 
cal Agent of the United States. The 
terms of this contract include: 

(a) All of the provisions of this Part 
except § 214.7. 

(b) Any instructions issued pursuant 
to this Part by the Treasury or by Fed¬ 
eral Reserve Banks as Fiscal Agents of 
the United States. 

(c) The provisions prescribed in sec¬ 
tion 202 of Executive Order 11246. en¬ 
titled '‘Equal Employment Opportunity” 
<30 FR 12319> as amended by Executive 
Order 11375; the requirements of sec¬ 
tion 503 of the Rehabilitatfon Act of 
1973, 29 U.S.C. § 793. and the regulations 
issued thereunder at 20 CFR Part 741, 
which are incorporated herein by refer¬ 
ence, requiring Government contractors 
to take affirmative action to employ 
qualified handicapped individuals, ex¬ 
cept that depositaries which under this 
Part and Part 203 receive on an annual 
basis fee payments of less than $2,500 are 
exempt from compliance with these reg¬ 
ulations; and requirements of section 503 
of the Veterans Employment and Read¬ 
justment Act of 1972, 38 U.S.C. § 2012, 
Executive Order 11701, and the regula¬ 
tions issued thereunder at 41 CFR Sub- 
part 1-12.11, which are' incorporated 
herein by reference, for the promotion of 
employment of disabled and Vietnam 
era veterans, except that depositaries 
which under this Part and Part 203 re¬ 
ceive on an annual basis fee payments of 
less than $10,000 are exempt from com¬ 
pliance with these regulations. 

§ 214.5 Termination of contract. 

(a) By Treasury. The Secretary of the 
Treasury may terminate the contract 
with any depositary at any time upon 
notice to that effect. 


<b) By Depositaries. A depositary may 
terminate its contract by submitting a 
notice, in writing, to the Federal Reserve 
Bank of the district 30 days before the 
date of the intended termination. 

§ 214.6 Deposits of Federal taxes with 
depositaries. 

(а) Deposits with depositaries. A de¬ 
positary shall, through any of its offices 
that accept deposits: 

(1) Accept from a taxpayer cash, a 
postal money order drawn to the order 
of the depositary, or a check or draft 
drawn on and to the order of the deposi¬ 
tary, covering an amount to be deposited 
as Federal taxes when accompanied by 
a Federal tax deposit form on which the 
amount of the deposit has been properly 
entered in the space provided. A de¬ 
positary may at its discretion accept a 
check drawn on another financial insti¬ 
tution, but it does so purely on a volun¬ 
tary basis and absorbs for its own ac¬ 
count any float involved. 

(2) When requested to do so by a 
taxpayer who makes a deposit of Fed¬ 
eral taxes in cash over the counter, issue 
a counter receipt. 

(3) Regardless of the form of payment, 
in every instance place in the space pro¬ 
vided on the face of each Federal tax de¬ 
posit form a stamp impression reflecting 
the date on which the tax deposit was 
received by the depositary, by reference 
to which the timeliness of the tax pay¬ 
ment will be determined, and the name 
and location of the depositary. 

<4> Credit on the date of receipt all 
deposits of Federal taxes to the Treasury 
tax and loan account and administer 
that account pursuant to the provisions 
of Part 203 of this Chapter. 

(5) Forward each day to the Internal 
Revenue Service Center servicing the 
geographical area in which the deposi¬ 
tary is located, the Federal tax deposit 
forms for all tax deposits received that 
day. Each submission of deposit informa¬ 
tion shall be on the prescribed Treasury 
form and in the aggregate amount of 
the Federal tax deposit forms. 

(б) Establish, prior to transmittal to 
the Internal Revenue Service Center, an 
adequate record of all deposits of Fed¬ 
eral taxes so that it will be able to iden¬ 
tify deposits in the event tax deposit 
forms are lost in shipment between it 
and the Internal Revenue Service Cen¬ 
ter. For this purpose, a record must be 
made of each deposit showing as a mini¬ 
mum the date of deposit, the taxpayer's 
identifying number, and the amount of 
the deposit. The depositary's copies of 
transmittal letters may be used to pro¬ 
vide the necessary information if indi¬ 
vidual deposits are listed separately 
showing date, taxpayer's identifying 
number, and amount. 

<7) Not accept compensation from 
taxpayers for accepting deposits of Fed¬ 
eral taxes and handling them as re¬ 
quired by this section. 

<b> Compensation for services. The 
Treasury will compensate depositaries 
for Federal taxes at a uniform fee of SOc 4 
for each Federal tax deposit form for¬ 


warded by the depositary and processed 
by the Internal Revenue Service Center. 
This fee covers the administration of the 
Treasury tax and loan account as well 
as the handling of Federal tax deposits. 
Fees payable may be reduced by the 
analysis credits described in 8 203.15 of 
this Chapter. 

§ 214.7 Depoait* of Federal taxes with 
Federal Reserve Banks. 

A Federal Reserve Bank shall, through 
any of its offices: 

(a) Accept a tax deposit directly from 
a taxpayer w f hen such tax deposit is: 

(1) Mailed or delivered by a taxpayer 
located within that Bank’s territorial 
boundaries: and 

(2) In the form of cash, a check drawn 
to the order of that Bank and considered 
to be an immediate credit item by that 
Bank, a postal money order drawn to the 
order of that Bank, or Treasury bills, as 
authorized in Part 309 of this Chapter, 
covering an amount to be deposited as 
Federal taxes; and 

<3 ) Accompanied by a Federal tax de¬ 
posit form on which the amount of the 
tax deposit has been properly entered in 
the space provided. 

<b) When requested to do so by a tax¬ 
payer who makes a deposit of Federal 
taxes in cash over the counter, issue a 
counter receipt. 

<c) When a deposit of Federal taxes 
is made in accordance with the require¬ 
ments of paragraph (a) of this section, 
a Bank shall place in the space provided 
on the face of each Federal tax deposit 
form accepted directly from a taxpayer, 
a stamp impression reflecting the name 
of the Bank and the date on which the 
tax deposit was received by the Bank 
so that the timeliness of the Federal 
tax payment can be determined. How¬ 
ever, if such a deposit is mailed to a 
Bank, it shall be subject to the "Timely 
mailing treated as timely filing and 
paying" clause of section 7502 of the In¬ 
ternal Revenue Code (26 U.S.C. 7502). 

(d) When a deposit of Federal taxes 
is not in accordance with the require¬ 
ments governing form of payment set 
forth in paragraph (a> of this section, a 
Bank shall place in the space provided 
on the face of each Federal tax deposit 
form a stamp impression reflecting the 
name of the Bank and the date on 
which the proceeds of the accompanying 
payment instrument are collected by the 
Bank. This date shall be used for the 
purpose of determining the timeliness 
of the Federal tax payment. 

§ 214.8 Additional instruction*. 

Federal Reserve Banks are authorized 
to issue Instructions consistent with these 
regulations for carrying out the require¬ 
ments of this Part. 

§214.9 Effective dale. 

The provisions of this Part, as revised, 
become effective as of-- 1978. 

3. Accordingly, the Fiscal Sendee pro¬ 
poses to amend 31 CFR Part 317 (Depart¬ 
ment Circular, Public Debt Series No. 
4-67) by revising § 317.5 to read as fol¬ 
lows: 
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PART 317—REGULATIONS GOVERNING 
AGENCIES FOR ISSUE OF U.S. SAVINGS 
BONDS OF SERIES E AND U.S. SAVINGS 
NOTES 


§ 317.5 Issuance of bonds. 

(a) General. Issuing agents must com¬ 
ply with all regulations and instructions 
issued by the Department of the Treasury 
or the Federal Reserve Banks concerning 
the sale, inscription, dating, validation 
and issue of the bonds, and disposition 
of the issue records. No issuing agent 
shall have authority to sell bonds other 
than as provided in the offering circulars 
and the governing regulations. 1 

<b) Fees. Issuing agents, other than 
Federal agencies which for the purpose 
of this section include Government cor¬ 
porations and independent establish¬ 
ments, shall be paid for each savings 
bond issued during a calendar quarter as 
follows: 

Seventy cents for each bond issued on 
sale by a financial institution on the 
basis of an application received over-the- 
counter or by mail, or under a bond-a- 
month plan; 

Thirty cents for each bond issued on 
sale by a financial institution under a 
payroll plan, if the bond is inscribed by 
any means other than a computer; 

Ten cents for each bond issued on 
sale by a financial institution under a 
payroll plan, if the bond is inscribed by 
computer; 

Ten cents for each bond issued on 
sale by a non-financial institution; and 

Five cents for each bond reissued to ef¬ 
fect distribution to a participant in a 
pension, retirement, savings, vacation or 
similar plan. 

(c) Basis for payment of fees. A fee 
will be paid for each Series E savings 
bond issue included in transmittals of 
registration stubs or magnetic tape to the 
Bureau of the Public Debt for the ac¬ 
count of an eligible agent during each 


1 Department of the Treasury Circulars No. 
530, current revision (31 CFR Part 315), and 
No. 653, current revision (31 CFR Part 316). 


calendar quarter, based on the transfer 
dates assigned to the transmittals by a 
Federal Reserve Bank. 

(d) No charge to customers. Financial 
institutions accepting fees from the 
Treasury for issuing savings bonds shall 
not make any charge to customers for 
the same service. 

4. Accordingly, the Fiscal Service pro¬ 
poses to amend 31 CFR Part 321 (De¬ 
partment Circular No. 750, Second Revi¬ 
sion) by revising § 321.5 to read as fol¬ 
lows : 

PART 321—PAYMENTS BY BANKS AND 

OTHER FINANCIAL INSTITUTIONS OF 

UNITED STATES SAVINGS BONDS AND 

UNITED STATES SAVINGS NOTES 

(FREEDOM SHARES) 

Subpart B—Authority To Act 

§321.5 Paying agent fees and charges. 

(a) Scale or rate and procedures. Each 
paying agent shall receive reimburse¬ 
ment at the rate of 30 cents for each bond 
or note paid hereunder which is received 
by a Federal Reserve Bank and for¬ 
warded for the agent’s account to the 
Department of the Treasury during each 
calendar quarter. 

<b> No charge to owners. Paying agents 
shall not make any charge whatever to 
owners of savings bonds and savings 
notes in connection with payments 
hereunder. 

Dated: November 25,1977. 

David Mosso, 

Fiscal Assistant Secretary. 

Inflationary Impact Certification 

Pursuant to the provisions of OMB Cir¬ 
cular No. A-107, dated January 28, 1975, It Is 
hereby certified that upon due consideration 
and application of the Treasury Identification 
Criteria the inflationary impact of the pro¬ 
posed revisions and amendments to 31 CFR 
Parts 203, 214, 317 and 321 has been con¬ 
sidered. and it has been determined that the 
proposed revisions will be antl-infiationary. 

Dated: November 25.1977. 

David Mosso, 

Fiscal Assistant Secretary. 

[FR Doc.77-35130 Filed 12-8-77;8:45 am] 
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Title 29— Labor 

Subtitle A—Office of the Secretary of 
Labor 

PART 94—GENERAL PROVISIONS FOR 
PROGRAMS UNDER THE COMPREHEN¬ 
SIVE EMPLOYMENT AND TRAINING ACT 

PART 97—SPECIAL FEDERAL PROGRAMS 
AND RESPONSIBILITIES UNDER THE 
COMPREHENSIVE EMPLOYMENT AND 
TRAINING ACT 

Youth Incentive Entitlement Pilot Projects 

AGENCY: Employment and Training 
Administration, Labor. 

ACTION: Final rules. 

SUMMARY: These rules are for the 
purpose of implementing the Youth In¬ 
centive Entitlement Pilot Projects under 
the Youth Employment and Demonstra¬ 
tion Projects Act of 1977 (YEDPA). The 
purpose of these new programs is to 
employ and increase the future employ- 
ability of young persons, to help coor¬ 
dinate and improve existing career de¬ 
velopment, employment and training 
programs, and to test different approach¬ 
es in solving the employment problems 
of youth. 

DATES: Effective date: January 9, 1978. 
Comments must be received on or before 
January 9, 1978. 

ADDRESSES: Send comments to: Rob¬ 
ert Taggart, Administrator, Office of 
Youth Programs, U.S. Department of 
Labor. 601 D Street NW, Washington, 
D.C. 20213. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert Taggart, Administrator, Office 
of Youth Programs, U.S. Department 
of Labor. 601 D Street NW., Washing¬ 
ton, D.C. 20213, 202-376-7449. 

SUPPLEMENTARY INFORMATION: 
With nearly one in five teenagers unem¬ 
ployed, including two-fifths of nonwhite 
youths, it is vital to move as rapidly as 
possible to implement YEDPA. To 
achieve this end. the Department finds 
that it is in the public interest to publish 
these regulations in final form so that 
program implementation may rapidly 
respond to the critical employment needs 
of youth. This finding constitutes a 
waiver of the Department’s regulation 29 
CFR 2.7. Nevertheless, in keeping with 
the spirit of 29 CFR 2.7, comments may 
be submitted during the 30-day period 
subsequent to this publication date. 
Comments must be in writing and sub¬ 
mitted to Robert Taggart, Administra¬ 
tor, Office of Youth Programs, 601 D 
Street NW., Washington, D.C. 20213. Al¬ 
though Sec. 702(a) of the Comprehensive 
Employment and Training Act requires 
that these rules may not become effec¬ 
tive until 30 days after publication, prime 
sponsors should plan their programs so 
that their programs will comply with 
these rules when they become effective. 

The Youth Employment and Demon¬ 
stration Projects Act (YEDPA) of 1977, 
Pub. L. 95-93, became effective on August 
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5, 1977. It amended the Comprehensive 
Employment and Training Act (CETA) 
of 1973 by adding several new programs 
for youth. The purpose of these new 
programs is to employ and increase the 
future employability of young persons, 
to help coordinate and improve existing 
career development, employment and 
training programs, and to test different 
approaches in solving the employment 
problems of youth. 

YEDPA contains four distinct pro¬ 
grams: (1) The Young Adult Conserva¬ 
tion Corps (YACC) which emphasizes 
the participation of youth in needed con¬ 
servation work on our Nation’s public 
lands: (2) Youth Incentive Entitlement 
Pilot Projects (YIEPP) designed to test 
the effect of a year round structured 
work experience as an entitlement to en¬ 
courage school completion; (3) Youth 
Community Conservation and Improve¬ 
ment Projects (YCCIP) designed to pro¬ 
vide jobs and employment experience for 
youth in community betterment proj¬ 
ects; and (4) Youth Employment and 
Training Programs (YETP) structured 
to make available to youth a broad range 
of employment and training services de¬ 
signed locally and adapted to local needs. 

Section 702(a) of the Comprehensive 
Employment and Training Act (CETA) 
states that the Secretary may prescribe 
rules and regulations as he deems nec¬ 
essary to carry out the purposes of CETA. 
Pursuant to this authority, the Depart¬ 
ment of Labor is setting forth in this 
document the Federal regulations gov¬ 
erning the new Youth Incentive Entitle¬ 
ment Pilot Projects.' 

Description of Regulations 

The basic purpose of the Entitlement 
Projects is to test the experimental idea 
of guaranteeing jobs, or in some cases a 
combination of job and training, to eco¬ 
nomically disadvantaged youth. The 
regulations provide that the program will 
operate only in certain prime sponsor 
areas, or portions of prime sponsor areas, 
chosen by the Department of Labor. 
Within those areas during the school- 
year, otherwise unavailable part-time 
employment, or a combination of part- 
time employment and training, will be 
guaranteed to those economically dis¬ 
advantaged youth, between the ages of 
16 to 19 inclusive, who are in secondary 
school or who are in a program leading 
to a certificate of high school equiva¬ 
lency. In addition, in those same areas 
during the summer, otherwise unavail¬ 
able full-time employment, or a combi¬ 
nation of (part-time) employment and 
training, will be guaranteed to economi¬ 
cally disadvantaged youth, between the 
ages of 16 to 19 inclusive, who are in 
secondary school or who are in a pro¬ 
gram leading to a certificate of high 
school equivalency. 

The regulations provide that the en¬ 
titlement approach be rigorously tested 
under varying geographic, economic, and 
other circumstances. Because of the high 
cost of guaranteeing year-round jobs to 
all in-school disadvantaged youths, only 
a limited number of demonstrations can 
be undertaken with available funds. In 


order to test whether jurisdictions can 
feasibly implement substantial programs, 
only a limited number of Tier I projects 
will be implemented. These will cover 
entire jurisdictions or neighborhoods. In 
order to test a number of innovative ap¬ 
proaches and to get a wider geographic 
spread, a somewhat larger number of 
Tier n projects will be funded, demon¬ 
strating specific innovative entitlement 
approaches. These projects might cover 
only the area served by a particular 
school or small school district. 

To make sure that Entitlement Proj¬ 
ects would be selected and operated as a 
national experiment, with the necessary 
flexibility to develop and test new ideas, 
the statute did not authorize the Secre¬ 
tary to allocate funds to CETA prime 
sponsors by formula. Instead, the Secre¬ 
tary of Labor is required to determine 
how many Entitlement Projects are to be 
established and where they should be lo¬ 
cated. The regulations, therefore, estab¬ 
lish a competitive procedure for the se¬ 
lection of Entitlement grantees. The 
regulations specify, in detail, the docu¬ 
mentary requirements of both the pre¬ 
application and application stages of the 
competitive process. 

This document has been prepared 
under the direction and control of Rob¬ 
ert Taggart, Administrator, Office of 
Youth Programs. 

Accordingly, Title 29 of the Code of 
Federal Regulations is amended as fol¬ 
lows: 

94.3 Amended. 1. In section 94.3. Con¬ 
solidated table of contents for Parts 94- 
99; the table of contents for Part 97, 
Subpart F is added to read as follows: 

Subpart F—Youth Incentive Entitlement Pilot 
Projects 

97.500 Scope and purpose of subpart. 

97.501 Regulations governing entitlement; 

definitions. 

97.502 Funding of entitlement projects. 

97.503 Eligibility for funds. 

97.504 Entitlement project application 

process (general). 

97.505 Entitlement project application 

schedule. 

97.506 Submittal of pre-applications. 

97.507 Pre-application specifications. 

97.508 Selection of final applications. 

97.509 Planning grants. 

97.510 Final application process. 

97.611 Program operation-related documen¬ 
tation. 

97.512 Program budget: Estimated costs. 

97.513 Agreements. 

97.614 Assurances and certifications. 

97.515 Review of final applications; selec¬ 
tion of projects. 

97.616 Eligibility of participants. 

97.517 Work sites. 

97.518 Allowable activities. 

97.519 Participant benefits. 

97.520 Academic credit. 

97.521 Disregarding earnings. 

97.522 Limitation on use of funds. 

97.523 Maintenance of effort. 

97.524 Administrative and hearing provi¬ 

sions. 

97.525 Modification of grants. 

2. A new Subpart F or 29 CFR Part 97 
is added to read as follows: 

Subpart F—Youth Incentive Entitlement Pilot 
Projects 

97.500 Scope and purpose of subpart 
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97.501 Regulations governing entitlement; 

definitions. 

97.502 Funding of entitlement projects. 

97.503 Eligibility for funds. 

07.504 Entitlement project application 

process (general). 

97.505 Entitlement project application 

schedule. 

97.506 Submittal of pre-applications. 

97.507 Pre-application specifications. 

97.508 Selection of final applications. 

97.509 Planning grants. 

97.510 Final application process. 

97.511 Program operation-related documen¬ 

tation. 

97.512 Program budget: Estimated costs. 

97.513 Agreements. 

97.514 Assurances and certifications. 

97.515 Review of final applications; selec¬ 

tion of projects. 

97.516 Eligibility of participants. 

97.517 Worksites. 

97.518 Allowable activities. 

97.519 Participant benefits. 

97.520 Academic credit. 

97.521 Disregarding earnings. 

97.522 Limitation on use of funds. 

97.523 Maintenance of effort. 

97.524 Administrative and hearing provi¬ 

sions. 

97.525 Modification of grants. 

Authority: Section 702(a) of the Com¬ 
prehensive Employment and Training Act of 
1973, as amended, unless otherwise noted. 

§ 97.500 Scope and purpose of subpart. 

(a) This subpart contains the regula¬ 
tions governing the Youth Incentive En¬ 
titlement Pilot Projects (Entitlement 
Projects) under Title m, Part C, Sub¬ 
part I of the Comprehensive Employ¬ 
ment and Training Act. The Youth In¬ 
centive Entitlement Pilot Projects were 
established by Title II of the Youth Em¬ 
ployment and Demonstration Projects 
Act (YEDPA) of 1977. 

(b) The basic purpose of the Entitle¬ 
ment Projects is to test the experimental 
idea of guaranteeing jobs, or in some 
cases a combination of jobs and training, 
to economically disadvantaged youth. 
The program will operate only in certain 
prime sponsor areas, or portions of prime 
sponsor areas, chosen by the Department 
of Labor. Within those areas during the 
school-year, otherwise unavailable part- 
time employment, or a combination of 
part-time employment and training, will 
be guaranteed to those economically dis¬ 
advantaged youth, between the ages of 
16 to 19 inclusive, who are in secondary 
school or who are in a program leading 
to a certificate of high school equiva¬ 
lency. In addition, in those same areas 
during the summer, otherwise unavail¬ 
able full-time employment, or a combi¬ 
nation of part-time employment and 
training, will be guaranteed to economi¬ 
cally disadvantaged youth, betw^een the 
ages of 16 to 19 inclusive, who are in a 
secondary school or w'ho are in a pro¬ 
gram leading to a certificate of high 
school equivalency. (Sec. 325(a).) 

(c) Congress mandated that the en¬ 
titlement approach be rigorously tested 
under varying geographic, economic, 
and other circumstances. Because of the 
high cost of guaranteeing year-round 
jobs to all in-school disadvantaged 
youths, only a limited number of dem¬ 
onstrations can be undertaken with 
available funds. In order to test whether 
jurisdictions can feasibly implement sub¬ 
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stantial programs, only a limited number 
of Tier I projects will be implemented. 
These will cover entire jurisdictions or 
neighborhoods. In order to test a number 
of innovative approaches authorized by 
the Act and to get a wider geographic 
spread, a somewhat larger number of 
Tier n projects will be funded, demon¬ 
strating specific Innovative entitlement 
approaches. These projects might cover 
only the area served by a particular 
school or small school district. 

(d) To make sure that Entitlement 
Projects would be selected and operated 
as a national experiment, with the 
necessary flexibility to develop and test 
new T and improved ideas. Congress did 
not authorize the Secretary to allocate 
funds to CETA prime sponsors by for¬ 
mula. Instead, the Secretary of Labor is 
required to determine how f many En¬ 
titlement Projects are to be established 
and w'here they should be located. 

§ 97.301 Regulations governing entitle¬ 
ment projects; definitions. 

(a) The regulations governing Entitle¬ 
ment Projects shall be those in this sub¬ 
part. The regulations at Part 98 of this 
title shall also apply to Entitlement 
Projects. However, to the extent a regu¬ 
lation in this subpart conflicts w r ith a 
regulation at Part 98 of this title, the 
regulations in this subpart shall prevail. 
• (b) Definitions for terms used in this 
subpart may be found at 94.4 of this title. 

§ 97.302 Funding of entitlement proj¬ 
ects. 

(a) Of the funds available under this 
subpart, the Secretary shall reserve a 
portion of the funds for research, techni¬ 
cal assistance, consultants, and other 
appropriate purposes. 

(b) The Secretary shall use the re¬ 
maining funds under this subpart to fund 
selected Entitlement Projects. 

§97.303 Eligibility for funds. 

All prime sponsors under Title I of the 
Act shall be eligible to apply for Entitle¬ 
ment Project funds. 

§ 97.304 Entitlement projert application 
process (generul). 

(a) The Entitlement Project applica¬ 
tion shall consist of two steps, a pre¬ 
application procedure and a final appli¬ 
cation procedure. 

<b) Selected projects will be financed 
to operate during the 18-month period 
from January 1978 through June 1979. 
It is anticipated that youth participation 
will generally coincide with the start of 
the second (or winter) semester of the 
1977-78 school year, and that project 
completion will generally take place at 
the close of the 1978-79 school year. 

§ 97.303 Entitlement project applica¬ 
tion schedule. 

(a) Letter of intent. By September 16. 
1977, it is requested that prime sponsors 
under Title I of the Act who plan to ap¬ 
ply for an Entitlement Project submit a 
letter indicating such intent. 

ib) Pre-application. (1) By October 
3, 1977, 5 p.m., c.d.t., pre-application sub¬ 
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missions must be received in the ETA 
national office to be considered for fund¬ 
ing. 

(2) By October 26, 1977, a group of 
the more promising proposed Tier I and 
Tier II projects will be selected by the 
Department. Planning grants will be 
provided shortly thereafter. 

(c) Final application. (1) By Decem¬ 
ber 14,1977, 5 pjn.. e.s.t., final application 
submissions must be received for con¬ 
sideration for full funding. 

(2) By January 10, 1978, projects to be 
funded will be selected. 

(3) After January 10. 1978, project 
grants will be awarded for the period of 
January 1978 through June 1979. 

§ 97.306 Submittal of pre-application*. 

(a) Prime sponsors planning to submit 
a pre-application for an Entitlement 
Project are requested to send a letter of 
such Intent to the Employment and 
Training Administration (ETA) na¬ 
tional office. A copy of the letter shall 
be sent to the appropriate Regional Ad¬ 
ministrator. 

(b) The prime sponsor’s pre-applica¬ 
tion is to be submitted as follow’s: 

(1) Five copies are to be sent to the 
Regional Administrator of the appropri¬ 
ate ETA regional office (none need to 
have original signatures). 

(2) One signed original and 14 copies 
are to be sent to the ETA national office. 

§ 97.507 Pre-application specification*. 

This section sets forth the types of 
information and data to be provided in 
the prime sponsor’s pre-application. The 
pre-application should clearly indicate 
w'hether it is for a Tier I or Tier II 
project. 

(a) The following information, w’hich 
may be obtained from the approved 
Prime Sponsor Agreement, shall be pro¬ 
vided w r ith respect to the prime sponsor: 

(1) (i) Geographic and political 
boundaries; 

(ii) Most recent population survey 
data, by age, race, and sex; 

(ill) Most recent data on poverty lev¬ 
els in the area, by age, race, and sex; 

(iv) Labor force data including em¬ 
ployment and unemployment figures by 
age, race, and sex: and 

(v) Principal characteristics of the 
labor market (size of major industries, 
growth, trends, etc.). 

(2) Information on the following items 
should be based on the prime sponsor’s 
best estimates using the 1970 census and 
updates, the Office of Education Survey 
of Income and Education, and local 
school data. 

(i) The size of the eligible youth pop¬ 
ulation (16-19 years old. economically 
disadvantaged with no high school di¬ 
ploma or equivalent). 

(li) Breakdown of the eligible youth 
population showing those currently in- 
school and out-of-school, and, for each 
of these groups, the total employed 
(part-time, full-time), unemployed, and 
not in the labor force. 

(b) Proposed entitlement area. (1) 
General, (i) Pre-applications must 
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identify the geographic area to be des¬ 
ignated as the Entitlement Area. 

The Entitlement Area must be a dis¬ 
crete geographic area which can be de¬ 
lineated by a single set of boundaries on 
a map. 

(ii) The Entitlement Area for Tier I 
projects must contain at least 3,500 and 
no more than 12,000 eligible youth. For 
Tier EC projects, the Entitlement Area 
must include 1,500 or less eligible youth. 
Prime sponsors may propose to adminis¬ 
ter an Entitlement Project under Tier I 
in an area with more than 12,000, or 
under Tier n in an area with more than 
1,500, eligible youth provided they 
promise to finance 100 percent of the 
extra costs. 

(iii) For Tier I projects, it is prefer¬ 
able that the geographic boundaries of 
the Entitlement Area coincide with the 
boundaries of the public secondary 
school system or an identifiable subpart 
of that system to minimize the number 
of eligible youth residing in the Entitle¬ 
ment Area who attend public schools lo¬ 
cated outside the Entitlement Area. 

(iv) In designating the Tier I Entitle¬ 
ment area, prime sponsors should con¬ 
sider locating lobs primarily in that area, 
for example, by including low-residen¬ 
tial commercial districts as part of the 
Entitlement area. 

(2) Information reauested. If the En¬ 
titlement Area is different from the 
prime sponsor’s jurisdictional area, the 
information reauested in paragraph fa) 
of this section should also be submitted 
for the Entitlement Area. 

(c) Estimated job demand in the en¬ 
titlement area. (1) General. Since em¬ 
ployment opportunities must be pro¬ 
vided to all eligible youth in the Entitle¬ 
ment Area, it is critically important to 
estimate the number of eligible youth 
who will seek jobs. The estimate must 
consider not only unemployed in-school 
youth, but those not looking for jobs who 
would take them if available, those who 
would choose in-school project jobs over 
possible employment alternatives, and 
those not currently in school who would 
return. 

(2) Information requested. Estimate, 
by the best available data, the number 
of youth who will seek entitlement jobs. 
Describe the estimation methodology. 

(d) Schools in entitlement area. (1) 
General. The pre-application shall de¬ 
scribe the public and private secondary 
school systems attended by proiect eligi¬ 
ble youth residing in the proposed En¬ 
titlement Area. 

(2) Information requested. For each 
public and private school system, pro¬ 
vide: (i) A description of the organiza¬ 
tion and administration of the secondary 
school system; 

(ii) An identification of the proportion 
of the Entitlement Area’s eligible second¬ 
ary school population who are attending 
schools in the Entitlement Area; 

(iii) A list of the names and addresses 
of the secondary schools (Grades 9-12) 
located in the Entitlement Area, and for 
each such secondary school: 

(A) Identification of the most recent 
and reliable data on total pupil popula¬ 
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tion, total pupil population of youths 
eligible for the Entitlement Project, and 
school dropout rates. The information 
on dropout rates should be as detailed as 
possible and describe the method by 
which these rates were calculated: 

(B) A description of current formal¬ 
ized workstudy, cooperative and special 
career-education programs, and the 
numbers enrolled; and 

(C) A description of notable special 
programs already being undertaken for 
economically disadvantaged youth to 
promote retention in. return to, and 
completion of school, including alterna¬ 
tive education and programs; and 

(iv) One or more maps of the proposed 
Entitlement Area which are marked to 
clearly: 

(A) Delineate the geographic bound¬ 
aries for each school system in the En¬ 
titlement Area; 

(B) Identify the street location of each 
public and private secondary school in 
that area; and 

(C) Show the attendance zone for each 
public secondary school. 

(e) Description of existing youth pro¬ 
grams. Each pre-application shall: (1) 
Describe the prime sponsor’s existing 
Title I and Title II programs for the 16- 
19 year old youth population. The de¬ 
scription should include funding levels 
and numbers of participating youth, sep¬ 
arately calculated for each of the pro¬ 
gram activities listed below'. To the ex¬ 
tent possible, actual funding levels and 
numbers of youth served should be pro¬ 
vided for Fiscal Year 1977 and planned 
figures for Fiscal Year 1978. Where ap¬ 
plicable. the number of youth being 
served in each category should be broken 
out between in-school and out-of-school 
participants: 

(ii) On-the-job training; 

(iii) Public Service employment; 

(iv) Work experience; and 

(v) Summer Youth program. 

(2) To the degree possible, also de¬ 
scribe the programs to be funded and 
number of youth to be served under the 
Youth Community Conservation and 
Improvement Projects, and Youth Em¬ 
ployment and Training Programs. 

(3) Provide the best possible dollar 
estimates of CETA youth program opera¬ 
tions in the Entitlement Area in Fiscal 
Year 1977 and the level in Fiscal Year 
1978 not counting Entitlement funds. 

(4 > Describe how current CETA youth 
programs will complement and be inte¬ 
grated with the Entitlement project; and 

(5) Describe any innovative or model 
programs in the prime sponsor area 
which w r ould indicate a unique capacity 
to fulfill responsibilities under the En¬ 
titlement Project. 

(f) Innovative approaches. (1) Gen¬ 
eral. (i) Prime sponsors may test a va¬ 
riety of innovative employment and 
training approaches wuthin the larger 
context of the Entitlement program. 
These approaches should not cover an 
entire Tier I project, of which the basic 
purpose is to test the Entitlement no¬ 
tion itself, but may be used as a compo¬ 
nent of Tier I projects. Tier n projects 
should include one or more of the fol¬ 
lowing innovative approaches: 


(A) The use of subsidies to private 
for-profit employers to encourage such 
employers to provide employment and 
training opportunities; 

<B> Arrangements with unions to en¬ 
able eligible youth to enter into appren¬ 
ticeship training as part of the employ¬ 
ment entitlement; 

(C) Inclusion of economically disad¬ 
vantaged youth between the ages of 19 
and 25 who have not received their high 
s:hool diploma or equivalent; 

(D) Inclusion of occupational and 
career counseling, outreach, career ex¬ 
ploration. and on-the-job training as 
part of the employment entitlement; 

(E) Inclusion of youth under the ju¬ 
risdiction of the juvenile or criminal jus¬ 
tice system with the approval of the 
appropriate authorities. 

(ii) The Department of Labor is espe¬ 
cially interested in receiving proposals 
concerning the use of Entitlement funds 
to promote completion of high school by 
young unw f cd mothers. 

(iii) Prime sponsors may propose to 
undertake other innovative approaches 
provided adequate justification is pro¬ 
vided in their pre-applications. 

(2) Information requested. Pre-appli¬ 
cations shall describe innovative ap¬ 
proaches, identify how these will be im¬ 
plemented and administered, describe the 
area in which these w r ould be imple¬ 
mented, and estimate the size of the 
eligible population that would be in¬ 
volved. 

(g) Project organization and admin¬ 
istration. —(1) General . (i) Because of 
the size and complexity of the Entitle¬ 
ment Projects, a single governmental, 
private nonprofit, or educational agency 
should be designated to assume overall 
management responsibility for program 
operations, including coordinating par¬ 
ticipant recruitment, w'ork site develop¬ 
ment, operational relationships among 
schools, training activities and support 
services, program monitoring, report 
preparation, and maintenance of man¬ 
agement information. The prime sponsor 
may delegate this responsibility. 

(ii) For the Entitlement Project, the 
entire youth participant payroll shall be 
centrally administered by the prime 
sponsor or its delegatee management 
agency. Finally, since this is a demon¬ 
stration project, extensive research, 
monitoring, and evaluation must be car¬ 
ried out by the prime sponsor under the 
supervision of the Department of Labor. 

(2) Information requested, (i) Iden¬ 
tify the responsible management agency 
and describe its proposed staffing struc¬ 
ture for the Entitlement Project, its pre¬ 
vious experience with employment and 
training programs, its specific capabili¬ 
ties for managing the Entitlement Proj¬ 
ect, and, if other than the prime spon¬ 
sor. its relationship to the prime sponsor. 

(ii) Indicate whether the prime spon¬ 
sor or a management agency will admin¬ 
ister the payroll and explain the ration¬ 
ale for the choice. 

(iii) Indicate procedures which will be 
used for monitoring program operations. 

(iv) Provide an assurance from the 
prime sponsor that it will cooperate fully 
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in the design, implementation, and eval¬ 
uation of the Entitlement project. 

(h) Recruitment .—(1) General. The 
“Entitlement” concept can only be 
meaningfully tested if eligible youth are 
aware of the program. Therefore, prime 
sponsors shall provide information and 
do active outreach with respect to poten¬ 
tial participants. 

(2) Information requested. The pro¬ 
cedures for informing, referring, recruit¬ 
ing, and determining eligibility of par¬ 
ticipants (both in-school and out-of- 
school) should be detailed, including 
identification of the private and/or pub¬ 
lic agencies to be utilized for this pur¬ 
pose. Particular reference should be 
made to the proposed role of the State 
Employment Service with respect to 
these functions. 

(i) Worksite development .—(i) Gen¬ 
eral. (1) The employment or combina¬ 
tion of employment and training guar¬ 
anteed under this program is intended 
to be year-round with no limitation on 
the period of enrollment. However, this 
guarantee shall not exceed 20 hours per 
week for each youth employed during 
the school year nor 40 hours per week 
during the summer. During the school 
year, the guarantee must extend for at 
least 6 months and during the summer 
for at least 8 weeks. 

(ii) The opportunities guaranteed may 
take any of the forms specified in Section 
326 of the Act, and are guaranteed to 
an eligible youth only so long as the 
youth remains enrolled in high school 
or in a certified high school equivalency 
program. Out-of-school youth must re¬ 
turn to school or enter an equivalency 
program in order to be eligible for the 
employment guarantee. 

(iii) Based on estimates of the number 
of eligible youth who will seek employ- * 
ment in the Entitlement Project, the 
prime sponsor should plan for a larger 
number of jobs as a cushion in case the 
estimates are too low. The concept of 
an entitlement must be maintained; 
therefore, make work jobs for unexpected 
numbers of applicants are not permissi¬ 
ble. In Tier I projects, jobs must be 
primarily located in the Entitlement 
Area. 

(iv) Emphasis in work site develop¬ 
ment shall be placed on jobs having 
careful supervision and which provide 
youth with structured, productive work 
settings. Jobs shall be designed to intro¬ 
duce youth to the habits of successful 
work life and entry level or preparatory 
skills. Prime sponsors should make every 
effort to create new and different job 
classifications, occupations, and restruc¬ 
tured jobs. (Sec. 327 (a) (3).) 

(2) Information requested, (i) The 
types and locations of jobs; 

(ii) What phase-in, if any. would be 
necessary; 

(iii) Anticipated work site (hiring 
agent) administration and supervisory 
structure; 

(iv) Types of hiring agencies (govern¬ 
ment, nonprofit, education institution, 
private >; and 

(v) Procedures to assure that restruc¬ 
tured job proposals will be discussed with 
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appropriate labor organizations, and 
that jobs will not be substituted for exist¬ 
ing jobs. 

(j) Training support services. (1) Gen¬ 
eral. (i) The basic intent of Entitlement 
Projects is to provide employment. 
Training and support services, however, 
may be provided. For the purpose of 
planning, it should be assumed that a 
participant will spend most of paid pro¬ 
gram time (20 hours per week during the 
school year, 40 hours during the sum¬ 
mer) engaged in direct job performance 
at the work site. 

(ii) Any training that is conducted 
during paid program time should be di¬ 
rectly related to the participant’s spe¬ 
cific work assignment. 

(iii) Participants are to be paid for 
time spent in training in accordance with 
sec. 97.519. 

(iv) Participants shall not be paid for 
time spent in supportive services. 

(v) Prime sponsors are discouraged 
from paying for staff and overhead costs 
for training and support services out of 
Entitlement funds. Prime sponsors 
should use funds from other sources to 
cover these costs. 

(2) Information requested. Identify 
and describe the nature and extent of 
any proposed training and services, how 
these will relate to the proposed jobs, 
and the organizations and funds that 
will provide them. 

(k) Entitlement project—school rela¬ 
tionship. Each pre-application shall: 

(1) Describe planned cooperation be¬ 
tween public and private secondary 
school system officials and the prime 
sponsor. At a minimum, the application 
should include written statements from 
school officials indicating their agree¬ 
ment to: 

(1) assist in participant (including 
dropout) recruitment and eligibility de¬ 
terminations; 

(ii) cooperate in the ongoing monitor¬ 
ing of enrollment and academic and at¬ 
tendance requirements; and 

(iii) provide necessary information 
for effective project management and 
evaluation; 

(2) Describe special procedures and 
actions that will be taken to facilitate 
the return of school dropouts. 

(3) Identify area agencies which offer 
high school equivalency programs and 
provide agreements comparable to those 
described above for school systems. 

(l) Commitment of local institutions 
and organizations. (1) General, (i) 
Prime sponsors shall consult with the 
appropriate labor organizations in de¬ 
veloping restructured and/or newly clas¬ 
sified jobs during the pre-application 
stage. 

(ii) Sec. 327(a) (4) (D) of the Act also 
requires that prime sponsors consult and 
work with a number of other local insti¬ 
tutions and organizations in planning 
and implementing Entitlement Projects, 
including law enforcement and judicial 
agencies, youth groups, community- 
based organizations, the private sector, 
and the State Employment Service. Ar¬ 
rangements should be made with all ap¬ 
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propriate groups during the pre-applica¬ 
tion period to obtain their assistance in 
implementing the program. 

(2) Information requested. The pre¬ 
application should contain letters of in¬ 
tent to cooperate from appropriate labor 
organizations, government officials, the 
State Employment Service, and other 
local organizations, associations or agen¬ 
cies involved with the eligible youth 
population. 

<m) Data collection systems. ( 1 ) Gen¬ 
eral. It is anticipated that the national 
evaluation of Entitlement Projects will 
rely heavily on existing CETA and school 
system data collection systems. Effec¬ 
tively operating systems, therefore, are 
of great importance. 

(2) Information requested, (i) De¬ 
scribe the currently operating prime 
sponsor data collection and processing 
systems, indicating whether the system Is 
automated or manual, the types and 
availability of information kept on in¬ 
dividual participants, and the typical 
lag-time between a participant’s enroll¬ 
ment or status change and the avail¬ 
ability of that information in the data 
system. 

(ii) Describe data system reports, if 
any. which may be appropriate for the 
Entitlement program that are used for 
prime sponsor management purposes, 
but which differ from the regular reports 
on program and financial performance 
required by the CETA regulations for 
other CETA programs; indicate the fre¬ 
quency of their production. 

(iii) Describe the currently operating 
data collection systems used by the sec¬ 
ondary school systems in the proposed 
Entitlement Area with respect to student 
enrollment, attendance, performance 
and dropouts. 

(n) Budget. (1) General. Costs shall 
be estimated for the period January —. 
1978, through June —, 1979 (or the end 
of the 1978-79 school year, whichever 
comes first). Prime sponsors should com¬ 
mit funds available under other pro¬ 
grams (in particular, funds under Titles 
I and III of the Act) to the Entitlement 
Project. 

(2) Information requested. The pre¬ 
application shall specify separately the 
amount of Entitlement funds and non- 
Entitlement funds proposed to be used, 
broken down by the following cost cate¬ 
gories : 

(i) Administration; (A> Personnel; 
and (B) Nonpersonnel; 

(ii) Allowances; 

(iii) Wages: (A) School year; and 
(B) Summer; 

<iv» Fringe benefits; 

(v) Work site supervisor salaries: (A) 
School year; and (B> Summer; 

(vi) Work site expenses: (A) Equip¬ 
ment and (B) Supplies; 

(vii) Training; and 

(viii) Services. 

§ 97.508 .Selection of final applicant*. 

(a) Pre-application review criteria. 
(1) The following basic criteria shall be 
used to evaluate both Tier I and Tier II 
pre-applications: 
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(1) Quality and thoroughness of docu¬ 
mentation required by sec. 97.507 of this 
subpart; 

(ii) Managerial, administrative, oper¬ 
ating, and fiscal capability of the prime 
sponsor and, if applicable, the designated 
management agency; 

(iii) Level of commitment of other 
resources to the Entitlement Project, es¬ 
pecially funds under Title I and Sec. 
304(a) (1), (2). and (3) of the Act; 

(iv) Degree to which the Entitlement 
project will be integrated with local edu¬ 
cation, career development, and em¬ 
ployment and training programs for 
economically disadvantaged youth; 

(v) Commitment of cooperation and 
participation from local school systems, 
labor organizations, and other local 
groups; 

(vi) The prime sponsor's and. if ap¬ 
plicable, the managing agency’s previ¬ 
ous experience in administering in¬ 
school employment programs and career 
education and special programs for drop¬ 
outs: 

(vii) Proposed total cost, unit cost, 
and cost structure; and 

(viii) Commitment and ability to sat¬ 
isfy the data needs required by the re¬ 
search and demonstration character of 
the Entitlement program; 

(2) The following criteria shall be used 
to evaluate all pre-applications but shall 
have greater importance for Tier I pre¬ 
applications : 

<i) Estimated rate of eligible youth 
participation within the proposed En¬ 
titlement Area; and 

<ii) Capability of proposed local work¬ 
sites to provide employment and train¬ 
ing opportunities of sufficient quantity 
and quality to satisfy the objectives of 
the Entitlement program; 

(3) The following criteria shall be used 
to evaluate all pre-applications but shall 
have greater importance for Tier n pre¬ 
applications: 

(i) The extent to which quality work 
sites are proposed which include new 
and different Job classifications, occupa¬ 
tions. or restructured jobs; and 

(ii) The quality and feasibility of pro¬ 
posed innovative approaches such as 
those listed in Section 327(b) of the Act. 

(b) Each ETA regional office shall re¬ 
view pre-applications submitted by prime 
sponsors in its region, particularly those 
parts of the pre-applications which deal 
with managerial and administrative ca¬ 
pability and fiscal and operational ef¬ 
fectiveness. In making this review, each 
regional office shall take into account 
the prime sponsor’s past performance 
with respect to other CETA programs. 

(c) After regional office review, the 
Assistant Secretary for Employment and 
Training may make use of an impartial 
Review Panel to review each pre-appli¬ 
cation and the comments of the re¬ 
gional offices in accordance with the cri¬ 
teria set forth in paragraph (a) of this 
section, and to make recommendations to 
the Assistant Secretary for Employment 
and Training. 

(d) The Assistant Secretary will re¬ 
view all the pre-applications and shall 
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select final applicants based on the cri¬ 
teria set forth in paragraph (a) of this 
section, taking into account any Review 
Panel recommendations and/or regional 
office comments. The Assistant Secretary 
shall select final applicants from areas 
with different socio-economic and re¬ 
gional circumstances such as different 
unemployment rates, school dropout 
rates, urban and rural variations, size 
and other such factors designed to test 
the efficacy of a youth job entitlement 
in a variety of different locations and 
circumstances (Sec. 327(a)(1)). Pre¬ 
applicants not selected shall be notified 
in writing of their nonselection, the rea¬ 
sons therefor, and that further docu¬ 
mentation on their nonselection will be 
made available to them on written re¬ 
quest. 

§ 97.509 Planning grants. 

(a) The Assistant Secretary shall no¬ 
tify selected final applicants in writing 
of the reasons for their selection, em¬ 
phasizing the particular experimental 
aspects of their preapplications which the 
Assistant Secretary judged especially 
meritorious. 

(b) The Assistant Secretary shall 
award planning grants to the final ap¬ 
plicants so that they can develop their 
grant applications along the lines ini¬ 
tially set out in the approved pre-appli¬ 
cation. 

(c) If, at the time of the planning 
grant, or during the planning phase, the 
final applicant determines that it is un¬ 
able to develop its final application along 
the authorized lines, the final applicant 
shall notify the Assistant Secretary in 
writing immediately. 

§ 97.510 Final application process. 

(a) By 5 p.m., e.s.t., December 14,1977, 
final applicants shall submit one signed 
original and 14 copies of their final ap¬ 
plications to the Assistant Secretary or 
to any Review Panel designated by the 
Assistant Secretary. Two copies shall also 
be sent to the appropriate Regional Ad¬ 
ministrator. 

(b) Every final application shall con¬ 
tain, in detail, the information required 
by secs. 97.511-97.514 of this subpart. 

(c) Only those prime sponsors which 
are selected to receive planning grants 
under sec. 97.509 shall be eligible to sub¬ 
mit final applications. 

§ 97.511 Program operation-related doc¬ 
umentation. 

Each final application shall describe: 

(a) All additions, changes, and clari¬ 
fications to the materials submitted in 
the preapplication, especially those 
materials requested by ETA as a result 
of its review of the preapplication; 

(b) (1) Which of the following groups 
of youth, if any, will be considered by 
the prime sponsor to “reside” in the 
Entitlement Area and therefore be eli¬ 
gible (if otherwise eligible) for program 
participation: 

(i) Youths confined in prisons or other 
correctional institutions in the area; 

(ii) Youths in area hospitals, drug re¬ 
habilitation centers, half-way houses, 
etc.; and 


(2) How the enrollment eligibility cri¬ 
teria and procedures will be applied to 
any of these or other groups of youth 
in institutional “residences” selected to 
be included in the program. Each such 
institutional “residence” included in the 
program shall be listed and briefly de¬ 
scribed; 

(c) The procedures for verification 
and re-verification of eligibility criteria 
and the method by which these will be 
implemented, and how the eligibility cri¬ 
teria and verification procedures will be 
explained to participants at the time of 
enrollment; 

(d) Proposed policies for defining good 
cause for the rejection of a job or other 
nonparticipation by a participant; pro¬ 
posed procedures and timetables for 
making another job offer in such cases; 
and proposed procedures for the resolu¬ 
tion of grievances; 

(e) In detail, proposed standards for 
determining satisfactory performance 
including policies on attendance and 
lateness on the job or at training, sus¬ 
pension and termination policies and 
procedures, and the procedures and staff 
responsibilities for monitoring program 
performance; 

(f) And attach agreements obtained 
from participating schools and high 
school equivalency (GED) programs in¬ 
dicating their willingness to provide a 
monthly status report for each partici¬ 
pant certifying the participant’s compli¬ 
ance or noncompliance with the school’s 
or GED program’s minimum academic 
and attendance requirements, including, 
from each participating secondary school 
and GED program, a description of the 
standards and policies for determining 
its minimum academic and attendance 
requirements; 

(g) All worksites, proposed wages, and 
proposed employment and training op¬ 
portunities; 

(h) Proposed procedures for comply¬ 
ing with the Family Education Rights 
and Privacy Act; include agreements 
with school systems with respect to this 
item; and 

(i) (1) Payroll, audit, and other fiscal 
procedures; 

(2) The current prime sponsor ac¬ 
counting and reporting system, with at¬ 
tention to the requirements of this 
subpart; and the current system for 
allocating personnel charges to multiple 
funding sources: 

(3) The system used to requisition for 
periodic advances or reimbursements 
used for existing DOL funded programs. 
If the system is a Letter of Credit, indi¬ 
cate the average number and amounts 
of cash requests for the last 6 months; 
and 

(4) The fiscal organization and staff¬ 
ing. internal controls, and other proce¬ 
dures for fiscal integrity and account¬ 
ability. Attach; 

(i) A copy of any Management Agen¬ 
cy's last Certified Financial Statement; 

(ii) A copy of the last DOL audit of the 
Prime Sponsor, along with responses and 
further documentation regarding the 
outcome of open items; and 
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(iii) Copies of payroll, accounting and 
financial forms relevant to the Entitle¬ 
ment program. 

§97.512 Program budge!: estimated 
costs. 

Each final application shall describe 
program expenses whether proposed to 
be paid from Entitlement, other CETA, 
or other funds in sufficient detail and 
with sufficient justification to show the 
basis and rationale for the estimates and 
calculations. All budgetary material shall 
be organized by four major categories of 
expense: Program Management, Partici¬ 
pant Costs (wages and allowances). 
Work Site Supervision and Expenses and 
Training. Each of these major categories 
shall be subdivided into personnel and 
nonpersonnel costs. With respect to each 
major category and subcategory, the 
final application shall indicate which of 
the estimated costs are to be paid directly 
by the Prime Sponsor of its designee 
management agency, and which are to 
be paid under agreements with subcon¬ 
tractors and vendors. 

§97.513 Agreements. 

Each final application shall include all 
agreements which the prime sponsor has 
entered into for the purpose of the En¬ 
titlement program. These agreements 
shall include: 

(a) All wage agreements entered into 
pursuant to sec. 97.519(a) of this sub¬ 
part; 

(b) An agreement with the State Em¬ 
ployment Service agency; 

(c) Agreements with every public, 
private nonprofit, and private-for-profit 
school in the Entitlement project area 
which is attended by eligible youths, and, 
to the extent feasible and appropriate, 
with every such school outside the En¬ 
titlement Project area which eligible 
youths from the Entitlement Project 
area attend; 

(d) Agreements with all agencies, 
schools, and institutions in the Entitle¬ 
ment Project area which will offer, under 
the program, courses which result in a 
certificate of high school equivalency, 
and, to the extent possible and appropri¬ 
ate, with similar entities outside the En¬ 
titlement Project area which are open to 
eligible youths from the Entitlement 
Project area; 

<e> All on-the-job training, employ¬ 
ment guarantee and other agreements 
entered into with private nonprofit and 
for-profit employers; 

(f > Any agreements with unions with 
respect to apprenticeship training; and 

(g) Any other agreements entered into 
in order to run the Entitlement program. 

§ 97.514 Assurances and certifications. 

Each application shall contain an as¬ 
surance that the prime sponsor, in op¬ 
erating its Entitlement Project, will 
comply with the Prime Sponsor Agree¬ 
ment (PSA) including Assurances and 
Certifications in the PSA and with the 
following additional assurances: 

(a) Compliance with Title III, Part C. 
Subpart 1 of the Act, with other appli¬ 
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cable provisions of the Act. and with the 
regulations in this subpart; and 

(b) Compliance with the Hazardous 
Occupations Orders issued pursuant to 
the Fair Labor Standards Act and set 
forth at 29 CFR 570.50 et seq. with re¬ 
spect to the employment of youths under 
18 years of age. 

§ 97.515 Review of final applications; 
selection of projects. 

(a) The review of final applications 
will take into account the requirement 
of sec. 327(a)(1) of the Act that prime 
sponsors selected to operate Entitle¬ 
ment projects be “from areas with differ¬ 
ing socioeconomic and regional circum¬ 
stances such as differing unemployment 
rates, school dropout rates, urban and 
rural variations, size, and other such 
factors • • V* 

(b) (1) To implement sec. 327(a)(1), 
the Tier I final applications shall be 
separated into three classifications: 

(1) Classification No. 1. Metropolitan 
cities or counties where the Entitle¬ 
ment Area encompasses only a portion 
of one or more local political juris¬ 
dictions (units of general local govern¬ 
ment) . 

(ii) Classification No. 2. Non-metro¬ 
politan areas (primarily rural areas) 
where the Entitlement Area encompasses 
a number of complete local political 
jurisdictions (units of general local gov¬ 
ernment) . 

(iii) Classification No. 3. Metropoli¬ 
tan cities or counties where the Entitle¬ 
ment Area encompasses one or more 
complete local political jurisdictions 
(units of general local government). 

(2) Each Tier I final application shall 
be reviewed only in competition with 
others within its classification. Within 
each classification, each application will 
be ranked against the others in the 
classification with respect to each of 
the Tier I project criteria described in 
paragraph (d) of this section. A com¬ 
posite of the separate rankings with 
respect to each criterion shall be used to 
determine the final overall ranking of 
applications in each classification. 

(c) Overall ranking will be made of 
all Tier n final applications using the 
Tier n project criteria described in para¬ 
graph (d) of this section. 

(d) Final applications shall be re¬ 
viewed against the following criteria. 
The first four criteria, equally weighted, 
shall be used to review Tier I projects. 
All five criteria, equally weighted, shall 
be used to review Tier II projects. 

(1) Management capability, feasibility 
and commitment . This criterion will 
take into account: 

(i) Managerial, administrative, and 
operating capability of the designated 
management agency; 

(ii) Operational and management 
feasibility of the proposed Entitlement 
Area; 

(iii) Commitment of cooperation and 
participation from local schools, GED 
programs, labor organizations, and other 
interested local groups. 
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(2) Operational plans. This criterion 
will take into account: 

(i) Prime sponsor’s estimated youth 
participation rate and plans for recruit¬ 
ing the eligible population, including 
procedures for verifying eligibility cri¬ 
teria; 

(ii) Nature and quality of work sites, 
including proposed supervisory struc¬ 
ture; 

(iii) Procedures for review, control, 
and coordination of all operation com¬ 
ponents. 

(3) Financial system and program 
data system quality and commitment. 
This criterion will take into account: 

(i) Quality of procedures and systems 
to be used to comply with payroll, fiscal 
and accounting requirements; 

(ii) Commitment and ability to satisfy 
data collection and reporting needs re¬ 
quired by the research demonstration 
character of the Entitlement program. 

(4) Quality of budget and resource 
commitment. This criterion will take 
into account: 

(i) Analysis of proposed budget in 
terms of total cost, unit cost, and cost 
structure; 

(ii) Level and nature of commitment 
of other local resources to the program, 
including the degree to which the En¬ 
titlement program will be integrated 
with existing local programs. 

(5) Innovative features. This criterion 
will take into account the quality and 
feasibility of the innovative approaches 
of the Tier n Entitlement projects. 

(e) Each ETA regional office shall re¬ 
view the final applications submitted by 
prime sponsors in its region to identify 
(1) any inaccuracies in estimates con¬ 
cerning planned use of other local fund¬ 
ing resources, and (2) any mistakes of 
fact. 

(f) The Assistant Secretary for Em¬ 
ployment and Training may utilize a re¬ 
view panel to consider the Tier I and 
Tier II final applications, the results of 
onsite reviews and regional office assess¬ 
ments. If a panel is used, the panel shall 
provide rankings to the Department of 
Labor as described in this section, and 
shall make Entitlement project recom¬ 
mendations to the Assistant Secretary 
based on these rankings and the require¬ 
ments of sec. 327 (a) (1) of the Act. 

(g) The Assistant Secretary shall 
make final selection of Entitlement proj¬ 
ects on or before January 10, 1978, based 
on the specifications set forth in para¬ 
graphs (a), (b), (c). and (d) of this sec¬ 
tion and on the recommendations of the 
panel. Final Tier I selections will include 
not more than two Classification No. 1 
areas, one Classification No. 2 area, and 
two or three (depending on available re¬ 
sources) Classification No. 3 areas as de¬ 
scribed in paragraph (b) of this section. 
The number of final Tier II selections 
will depend on the cost of selected proj¬ 
ects in relation to the available re¬ 
sources. Applicants shall be notified in 
writing of their selection. Those who 
have not been selected shall also be no¬ 
tified and justification for nonselection 
will be available upon request. 
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§ 97.516 Eligibility of participants. 

(a) Every youth who resides in the 
geographic area of the Entitlement Proj¬ 
ect shall be entitled to participate in the 
program provided that, at the time of 
application and selection, the youth pro¬ 
vides documented evidence which 
shows that: 

(1) The youth is aged 16-19 inclusive, 
unless the Department has authorized 
the prime sponsor to administer an En¬ 
titlement Project for youths between 19 
and 25 years of age; 

(2) The youth has not received a high 
school diploma or certificate of high 
school equivalency; 

(3) The youth has resided in the En¬ 
titlement Project area for 30 days. Newly 
discharged veterans, however, are ex¬ 
empt from the 30 day residency require¬ 
ment; 

(4) The youth either constitutes a 
family of one, or is a member of a family, 
which receives cash welfare payments 
under a Federal, State or local program, 
or whose income is at or below the pov¬ 
erty level as determined by the Office of 
Management and Budget (OMB>. For 
the purposes of this paragraph, a 
“family" is as defined in § 94.4(v) of this 
title, and the term “family income" is as 
defined in § 94.4(xxx) of this title. 
Family income shall be computed pur¬ 
suant to 8 94.4(s) (2) (i) and <ii) of this 
title. In the case of newly discharged 
veterans, income received while in mili¬ 
tary service shall be disregarded in com¬ 
puting family income; and 

<5) The youth is: (i) enrolled in and 
attending a State-certified secondary 
school program leading to a high school 
diploma, or enrolled in such a program 
scheduled to begin within 30 days of the 
Youth’s Entitlement program enroll¬ 
ment: or 

(ii) enrolled in and attending a State- 
certified program leading to a certificate 
of high school equivalency (GED), or en¬ 
rolled in such a program scheduled to 
begin within 30 days of the Youth‘s En¬ 
titlement program enrollment. 

(b) If the youth is under the juvenile 
or criminal justice system, the appropri¬ 
ate authorities must approve the youth’s 
participation or continued participation 
in writing. 

(c) The citizenship provisions of 
8 95.32(d) of this title shall apply to the 
Entitlement program. 

(d) (1) No otherwise eligible youth 
shall be excluded from participation be¬ 
cause of any mental or physical handicap 
unless a qualified physician or psycholo¬ 
gist certifies that the youth is mentally or 
physically incapable of obtaining a high 
school diploma or certificate of high 
school equivalency. 

(2) All otherwise eligible mentally or 
physically handicapped youths, who are 
not certified as provided in paragraph 
(d)(1) of this section, are entitled to 
participate in the program. The prime 
sponsor must take every step necessary 
to insure that such youths can partici¬ 
pate. The prime sponsor may not segre¬ 
gate such youths from regular program 
activities, but must redesign these activi¬ 
ties to ensure participation. 
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(e) Section 327(a) (4) (I) of the Act 
prohibits a youth from taking a job under 
this subpart if his or her relative has re¬ 
sponsibility for hiring persons into that 
job. Therefore, prime sponsors shall as¬ 
sure that eligible youths are not placed 
in jobs by their relatives. 

(f) Since jobs during the school year 
must last at least 6 ninths, and jobs in 
the summer must last at least 8 weeks, no 
youth may be enrolled in the program 
if the grant will end before the youth 
can complete the required period of em¬ 
ployment. No youths may be enrolled in 
the program after December 31. 1978. 

(g) A participant reaching 20 years of 
age while in the program may remain in 
the program only until the participant 
completes either 8 weeks of full-time 
summer employment or 6 months part- 
time school-year employment. If upon 
reaching the 20th birthday the partici¬ 
pant has already completed either 8 
weeks of full-time summer employment 
or 6 months of part-time school-year 
employment, the participant shall be 
immediately terminated from the pro¬ 
gram. 

(h) A participant must continue to be 
economically disadvantaged and to re¬ 
side within the Entitlement Area or be 
terminated from the program. The 
prime sponsor shall re-verify participant 
economically disadvantaged status and 
residency after every 6 months of en¬ 
rollment. In re-verifying economically 
disadvantaged status, however, wages 
and allowances received under the En¬ 
titlement program shall not be included 
when computing family income. 

(i) A participant must meet minimum 
academic and attendance requirements 
of the secondary school or high school 
equivalency program in which the par¬ 
ticipant is enrolled or be terminated from 
the Entitlement program. The secondary 
school or GED program must provide 
monthly assurances that the participant 
is meeting minimum academic and at¬ 
tendance requirements. 

(J) A participant who receives a high 
school diploma or a certificate of high 
school equivalency while in the program 
may remain in the program until the 
completion of either 8 weeks of full-time 
summer employment or 6 months of 
part-time school-year employment. 

(k) A participant who has been found 
by the prime sponsor, after notice and 
an opportunity for a hearing, to have re¬ 
fused a job or to be otherwise refusing 
to participate in the program without 
good cause, shall be terminated from 
the program. The participant shall be 
given a termination notice which states 
that the participant may appeal the ter¬ 
mination to the appropriate ETA re¬ 
gional office. Upon receipt of such an 
appeal the regional office shall process it 
as a formal allegation pursuant to Part 
98 of this title. 

(l) Any participant who has been ter¬ 
minated from the Entitlement program 
may re-enroll at any time provided the 
participant meets the eligibility criteria 
in this section, except that, participants 
who have been terminated for failure 
to participate without good cause must 


wait 60 days before they may apply for 
re-enrollment. 

§ 97.517 Work sites. 

(a) Work sites shall: 

(1) Not detract from or interfere with 
the educational curriculum of the par¬ 
ticipants and, whenever possible, shall 
complement that curriculum; 

(2) Be primarily in the Entitlement 
Area or easily accessible, and in reason¬ 
able proximity to the residences of eligi¬ 
ble youth; 

(3) Maintain a cooperative relation¬ 
ship with local business, union, and com¬ 
munity group interests; 

(4) Provide monitorable attendance 
and productivity standards; and capable 
on-site supervision; and 

(5) Be developed and committed in 
such numbers and in such a way as to 
minimize the time between enrollment 
and assignment to a work site of any 
participant. 

(b) Participants shall spend a major¬ 
ity of paid program time on the work 
site engaged in direct job performance. 
Training may be provided during the 
remaining time, provided the training is 
directly related to the specific w r ork as¬ 
signment. 

§ 97.518 Allowable activities. 

The Entitlement project may include 
any type of employment or training ac¬ 
tivity authorized under Title I of the Act. 

§ 97.519 Participant benefits. 

(a) The wage provisions of sec. 97.718 
of this Part shall apply to the Entitle¬ 
ment program. In addition: 

(1) In Entitlement projects in which 
the subsidization of private-for-profit 
employers is authorized, up to 100 per¬ 
cent of the wages may be paid. How¬ 
ever. in the case of participants working 
at jobs and/or engaged in training pro¬ 
vided by private-for-profit organizations, 
wages (and/or allowances) shall be paid, 
as in all cases, by the central payroll 
facility required by sec. 97.507(g) (1) (ii). 
No additional subsidies shall be provided 
by the Entitlement program to any such 
for-profit organization. 

(2) Each participant shall spend the 
majority of his/her paid time in the En¬ 
titlement program in either work or 
training which is directly related to the 
assignment. Consequently, participants 
should be paid wages for both work time 
and training time, except when more 
than 50 percent of scheduled program 
time is spent in training. In such cases, 
allowances shall be paid in accordance 
with sec. 95.34 of this title for the period 
spent in training. 

(b) Each participant, while in on-the- 
job training, work experience, or public 
service employment, shall be assured of 
the general benefits and working condi¬ 
tions for program participants required 
by 5 98.24 of this title. 

(c) No funds under the Entitlement 
program may be used for retirement 
benefits or costs. 

§ 97.520 Academic credit. 

Prime sponsors shall make appropriate 
efforts to encourage educational agencies 
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to award academic credit for the compe¬ 
tencies participants gain in the Entitle¬ 
ment program. 

§97.521 Disregarding earnings. 

The provisions of § 97.830 of this Part 
shall apply to the Entitlement program. 
§ 97.522 Limitation* on mw of fund*. 

The provisions of 5 98.12 of this 
title shall apply to the Entitlement 
program. 

fb> No funds under the Entitlement 
program may be used to pay for time 
spent in the Entitlement program in ex¬ 
cess of 20 hours a week during the school 
year or 40 hours per week during the 
summer. 

<c) Prime sponsors may use program 
funds under both Title I and section 304 


(a) (3) of the Act for the Entitlement 
Project. Funds under sections 304(a) (1) 
and 304<a)<2) of the Act may also be 
used provided modifications are obtained 
for those grants. Funds received under 
section 304 shall be integrated with funds 
received under this subpart. Therefore, 
the regulations under this subpart shall 
apply to such funds. Title I funds, how¬ 
ever. may not be integrated, but must be 
separately accounted for. The Title I 
regulations shall apply to such funds. 
Thus, for example. Entitlement Project 
1 wages and allowances paid for with Title 
I funds, shall be paid at the wage rates 
and allowance rates set forth in the Title 
I regulations. Also, for example, only 20 
percent of the Title I funds used for the 
Entitlement project may be spent for 
administration. 






















§ 97.523 Maintenance of effort. 

The provisions of Sec. 97.719 of this 
Part shall apply to the Entitlement 
program.. 

§97.321 Administrative and hearing 
provisions. 

All the provisions of Part 98 of this 
title shall apply to the Entitlement pro¬ 
gram except to the extent they conflict 
with the regulations in this subpart. 

§ 97.525 Modification of grants. 

The provisions of Sec. 97 712 of this 
Part shall apply to the Entitlement pro¬ 
gram 

Signed this 5th day of December 1977. 
in Washington. D.C. 

Ray Marshall. 
Secretary of Labor. 
|FR Doc 77 35159 Filed 12-8-77.8:45 ftm| 
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NOTICES 


[ 4510 - 27 ] 

DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FOR FEDERAL AND 
FEDERALLY ASSISTED CONSTRUCTION 

General Wage Determination Decisions 

General Wage Determination Deci¬ 
sions of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the localities specified 
therein. 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the provi¬ 
sions of the Davis-Bacon Act of March 3, 
1931, as amended (46 Stat. 1494, as 
amended, 40 U.S.C 276a> and of other 
Federal statutes referred to in 29 CFR 1.1 
(including the statutes listed at 36 FR 
300 following Secretary of Labor’s Order 
No. 24-70) containing provisions for the 
payment of wages which are dependent 
upon determination by the Secretary 
of Labor under the Davis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code cf Fed¬ 
eral Regulations. Procedure for Prede¬ 
termination of Wage Rates. (37 FR 
21138) and of Secretary of Labor’s Or¬ 
ders 12-71 and 15-71 (38 FR 8755, 8756). 
The prevailing rates and fringe benefits 
determined In these decisions shall, in ac¬ 
cordance with .the provisions of the fore¬ 
going statutes, constitute the minimum 
wages payable on Federal and federally 
assisted construction projects to laborers 
and mechanics of the specified classes en¬ 
gaged on contract work of the character 
and in the localities described therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the Issuance of these de¬ 
terminations as prescribed in 5 U.S.C. 
553 and not providing for delay In effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion Industry wage determination fre¬ 
quently and in large volume causes pro¬ 
cedures to be Impractical and contrary 
to the public interest. 

General Wage Determination Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 


CFR Parts 1 and 5. Accordingly, the ap¬ 
plicable decision together with any modi¬ 
fications issued subsequent to its publica¬ 
tion date shall be made a part of every 
contract for performance of the de¬ 
scribed work within the geographic area 
indicated as required by an applicable 
Federal prevailing wage law and 29 CFR. 
Part 5. The wage rates contained therein 
shall be the minimum paid under such 
contract by contractors and subcontrac¬ 
tors on the work. 

Modifications and Supersedeas Deci¬ 
sions to General Wag* Determination 

Decisions 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 
Decisions are based upon information ob¬ 
tained concerning changes in prevailing 
hourly wage rates and fringe benefit pay¬ 
ments since the decisions were issued. 

The determinations of prevailing rates 
and fringe benefits made in the Modifi¬ 
cations and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of 
the Davis-Bacon Act of March 3, 1931, as 
amended (46 Stat. 1494, as amended. 40 
UJ5.C. 276a) and of other Federal stat¬ 
utes referred to in 29 CFR 1.1 (Including 
the statutes listed at 36 FR 306 follow¬ 
ing Secretary of Labor's Order No. 
24-70) containing provisions for the pay¬ 
ment of wages which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act; and pur¬ 
suant to the provisions of Part 1 of Sub¬ 
title A of Title 29 of Code of Federal 
Regulations, Procedure for Predetermi¬ 
nation of Wage Rates (37 FR 21138) and 
of Secretary of Labor’s Orders 13-71 and 
15-71 (36 FR 8755. 8756). The prevailing 
rates and fringe benefits determined in 
foregoing General Wage Determination 
Decisions, as hereby modified, and/or 
superseded shall, In accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged In con¬ 
tract work of the character and in the 
localities described therein. 

Modifications and Supersedeas Deci¬ 
sions are effective from their date of pub¬ 
lication In the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an interest in the 
wages determined as prevailing is en¬ 
couraged to submit wage rate Informa¬ 
tion for consideration by the Depart¬ 
ment. Further information and self- 
explanatory forms for the purpose of 


submitting this data may be obtained by 
writing to the U.8. Department of Labor. 
Employment Standards Administration. 
Office of Special Wage Standards. Divi¬ 
sion of Wage Determinations, Washing¬ 
ton, D.C. 20210. The cause for not 
utilizing the rule-making procedures 
prescribed in 5 U.S.C. 553 has been set 
forth in the original General Wage De¬ 
termination Decision. 


Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 


Arkansas : 

AR77-4173 . 

AR77-4287; AR77-4288_ 

AR77-4290 .. 

California: 

CA77-6092; CA77-5093; CA 
77-5094; CA77-5095. 
Maryland: 

MD77-3077 ... 

MD77-3086 . 

Massachusetts: 

MA77-3064 .. 

MA77-3062; MA77-3071___ 
New Jersey: 

NJ77-3092 . 

New Mexico: 

NM77-4218 . 

North Carolina: 

NC77-1145 _ 


Oklahoma: 

OK77-4273; 

OK77-4275: 

OK77-4277; 

OK77-4283; 


OK77-4274; 
OK77-4276; 
OK77-4278; 
OK77—4284. 


Aug. 19. 1977. 
Sept. 30. 1977. 
Nov. 11, 1977. 

Sept. 30. 1977. 

June 3, 1977. 
Aug. 5. 1977. 

Sept. 16. 1977. 
July 22. 1977. 

Oct. 7, 1977. 

Sept. 9, 1977. 

Nov. 18. 1977. 

Sept. 30, 1977. 

Oct. 7. 1977. 
Sept. 30. 1977. 


Tennessee: 

TN77-1132; TN77-1133_ 

West Virginia: 

WV77-3083 . 


Supersedeas Decisions to General 
Wage Determination Decisions 


The numbers of the decisions being 
superseded and their dates of publication 
in the Federal Register are listed with 
each State. 

Supersedeas Decision numbers are in 
parentheses following the numbers of 
the decisions being superseded. 

Florida: 

FL76-1133(FL77-1143) — Nov. 26, 1976, 
FL77-1029(FL77-1147) Mar. 18, 1977. 

FL77-1091 (FL77-1152) ... July 8, 1977. 
North Dakota: 

ND77-5062 (ND77-5100) .. June 10. 1977. 
Ohio: 

OH77-2108(OH77-2135) -- July 8. 1977. 


Signed at Washington, DC. this 2d 
day of December 1977. 

Ray J. Dolan, 
Assistant Administrator , 
Wage and Hour Division. 
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STATE: Florida COUNTY: Broward 

DECISION NUMBER: FL77-1152 DATE: DATE OF PUBLICATION 

Supersedeas Decision No.: FL77-1091, dated July 8, 1977 in FR-42-56305 
DESCRIPTION OF WORK: Building Construction (does not include single family 
houses or garden type apartments of four stories or less)• 
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Advance Orders are now being Accepted 
for delivery in about 6 weeks 


CODE OF FEDERAL REGULATIONS 

(Revised as of July 1, 1976) 


Quantity Volume 


Title 32—National Defense 

(Parts 1 to 89, Volume I, contains AS PR Sections 
I-YI) 


(Parts 1 to 39, Volume II, contains ASPR Sec¬ 
tions VII-XIX) 

(Parts 1 to 39, Volume III, contains ASPR Sec¬ 
tions XX-XXYI and Appendixes A-P) 



Price Amount 


$1.75 $- 


7.50 - 

5.25 - 

Total Order $- 


I A Cumulative checklist of CFR issuances for 1977 appears in the first issue 
of the Federal Register each month under Title I] 

PLEASE DO NOT DETACH 


MAIL OR0E* FORM To: 

Superintendent of Documents, Government Printing Office, Washington, D.C. 20402 

Enclosed find $ ... (check or money order) or charge to my Deposit Account No. .-. 

Please send me . copies of: 


PLEASE FILL IN MAILING LABEL 
BELOW 


Name —-- 

Street addresi- 


City and Sure- 


_ ZIP Code. 




FOR USE CF SUPT. DOCS. 

-Enclosed.. 

To be mailed 

_later_ 

-Subarriptlon- 

JUfund—- 

Portage___ 

Foieign Handling—... 


FOR PROMPT SHIPMENT. PLEASE PRINT GR TYPE ADORESS ON LABEL BELOW. INCLUDING YOUR ZIP COPE 


SUPERINTENDENT OF DOCUMENTS 
U S. GOVERNMENT PRINTING OFFICE 
WASHINGTON, D.C 20402 

OFFICIAL BUSINESS 


POSTAGE AND FEES PAID 
U.S. GOVERNMENT PRINTING OFFICE 

375 

SPECIAL FOURTH-CLASS RATE 

hook 


City and State_...»__—__—~ ZIP Code 







































